AUSTRALIAN CAPITAL TERRITORY
Housing Assistance Act 1987
APPROVAL
Under section 12 (2) of the Housing Assistance Act 1987,
I approve the Public Rental Housing Asistance Program
made by the Commussioner for Housing by instrument dated
20 September 1989.
Dated this 20th day of September 1989,
ELLNOR JUDITH GRASSBY
Mimnister for Housing
and Urban Services

PUBLIC RENTAL HOUSING ASSISTANCE

PROGRAM

Under subsection 12 (1) of the Housing Assistance Act

1987, 1 make a Housing Assistance Program as follows

Title

1. This program may be cited as the Public Rental Housing
Assistance Program,

Principles

2. Schedule 1 to the Housing Assistance Act 1987 entitled
‘Principles for Operation of Housing Assistance Pro-
grams’ applies to this program.

Object

3. The object of this program is to provide rental accom-
modation to eligible persons in the Australian Capital
Territory who are unable to afford or obtain adequate
and appropriate housing.

Definition and interpretation

4. (1) In this program, unless the contrary intention ap-

pears:

‘AC.T. Average Weekly Earnings’ means the

amount specified as the most recent estimate of

average weekly earnings for the Australian Capital

Territory under the heading ‘all employees’ 1n the

most recent quarterly publication of the Austra-

han Bureau of Statistics which specifies average

weekly carnings in the States and Terntories of

Australia;

‘applicant’ means a person who has made an ap-

plication for assistance under this program, and

includes joint applicants;

‘application’ means:

(i) an application for assistance under this pro-
gram,

(n) an application for a transfer to another
dwelling;

(1ii) an application for a rent rebate,

(iv) an application to have a person’s name re-
placed on the Register.

‘assets’ means the value of all asscts owned by the

person including those in which the person has a

contingent or beneficial interest but does not in-

clude the value of*

(a) clothing;

(b) ordinary person effects,

(¢) ordinary household equipment,

(d) tools of trade;

(¢) plant and equipment necessary for earning
income;

f) pr':jfemlonal instruments and reference books;
a

(g) one motor vehicle.

‘assistance’ means assistance under this program
by way of the provision of rental accommodation
and includes the provision of accommodation by
the Commissioner, other than in accordance with

Authorised by the ACT Parliamentary Counsel-also accessible at www.legislation.act. gov.au



any other program administered by the Commis-
sioner under the Housing Assistance Act 1987, on
any land:
(a) which is under the control of the Commis-
sioner by virtue of subsection 16 (1) or 17 (1)
of the Housing Assistance Act 1987, or

(b) which is leased from the Commonwealth by
the Commissioner;

‘Commissioner’ means the Commussioner for
Housing appointed under the Housing Assistance
Act 1987;

‘eligible applicant’ means a person who has ap-
plied for, and is eligible for, assistance under this
program;

‘gross income’ means an amount of income prior
to deduction of tax or tax instalments;

‘immediate family relation’, in relation to a person,
means a spouse, parent, child, sister or brother;
‘income’, means all income except:

(a) a payment under Part X of the Common-
wealth Social Security Act 1947,

(b) a payment by way of emergency relief or
similar assistance made by the Common-
wealth or a State or Territory;

(c) a payment by way of assistance made by an
organisation which is an eligible organisation
under Commonwealth Homeless Persons
Assistance Act 1974,

(d) a payment made under an insurance or
compensation agreement by reason of the
loss of or damage to property;

(¢) a payment made under a law of the Com-
monwealth or the Australian Capital Terri-
tory for pharmaceutical, medical, dental or
hospital benefits;

{f) a payment for expenses of hospital, medical
or dental treatment made by an organisation
registered under a law of the Common-
wealth or the Australian Capital Territory
regarding the provision of pharmaceutical,
medical, dental or hospital benefits;

(g) & payment made under Part V or Part VI,
of the Commonwealth Veterans Entitle-
ments Act 1986 other than payments made
under section 108 or section 109 of that Act.

(h) any expense incurred in earning that income
which would be accepted by the Australian
Taxation Office as a legitimate deduction for
the purposes of the Income Tax Assessment
Act 1930,

‘independent person’ means a person in receipt of
a weekly income equal to or greater than the level
of unemployment benefit payable per week to an
unmarried adult person under the Commonwealth
Social Security Act 1947,

‘officer’ means an officer or person performing
duties, or exercising powers or functions, under or
in relation to this program.

‘prescribed authority’ means the Commonwealth
Department of State responsible for the adminis-
tration of the Income Tax Assessment Act 1936,
the Social Security Act 1947, the Migration Act
1958, or the Australian Federal Police, the Direc-
tor of Public Prosecutions, the National Crime
Authority or a Court of Law.

‘Register’ means the Register kept in accordance
with Clause 7 of the names of eligible applicants;

‘rent’ means a sum payable periodically, whether
designated as rent or otherwise, as consideration
for the right to occupy premises, whether with or

without other rights in relation to the occupation
of the premises;
‘rental period’ means:

(a) in the case of & tenancy agreement from
week to week—a period of a week in respect
of which one week's rent becomes payable
under the tenancy agreement; and

(b) in the case of a temancy agreement from
fortnight to fortnight—a period of a fort-
night in respect of which a fortnight's rent
becomes payable under the tenancy agree-
ment;

‘tenant’ means a person who has entered into a
tenancy agreement under Clause 15 of this pro-
gram and includes joint tenants,

‘spouse’ includes de facto spouse;

‘the Fund’ means the Australian Capital Territory
Housing Assistance Fund established by the Com-
monwealth Minister of State for Finance as a
Trust Account under section 62A of the Audit
Act 1901;

(2) For the purposes of this program, unless the con-
trary intention appears, the weckly income of a
person is the greater of:

() the person’s gross income per week at the
date of making an application, and

(b) the average gross income per week of the
person in the twenty-8ix week period imme-
diately prior to the date of making an appli-
cation.

(3) In this program a reference to ‘household’ 18 a
reference to the persons who

(a) reside together in a dwelling provided as
assistance under this program; or

{(b) are intending to reside together in a dwelling
provided as assistance under this program,
a8 the case requires.

(4) A reference in this program to the spouse of a
person must, where the person is living with an-
other person of the opposite sex as the spouse of
that person on a bona fide domestic basis although
not married to that person be read as including a
reference to that other person to the exclusion of
the spouse (if any) of the first mentioned person.

Eligibility for assistance
5. (1) A person may apply to the Commissioner for assist-
ance under this program.

(2) An application must:

(a) be in writing, signed by the applicant; and
(b) specify:
(i) the name, address and age of the appli-
cant;
(ii) the applicant’s reasons for requiring as-
sistance;
(iii) the value of assets owned by the appli-
cant;
(iv) the weekly income of the applicant and
members of the applicant’s houschold,

(v) the place of employment of an appli-
cant;

{vi) the apphcant’s Australian residency sta-
tus;

(v1i) the number of independent persons in
the apphcant’s household and the rela-
tionshup of cach such person to the ap-
plicant,

(3) Subject to this program, an applicant is eligible for
assistance if:

(a) the applicant is lawfully present in Australia
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and his or her presence is not subject to any
time limit imposed by law;

(b) the applicant is resident or employed wn the
Australian Capital Territory;

{c) the applicant is 16 years of age or older;

(d) the applicant does not have any interest in
residential real property in Australia;

(e) the applicant has assets not exceeding $20 000
1n value;

(f) where the household includes two or more
independent persons, each independent per-
son, other than the applicant, 15 an immedi-
ate family relation of the applicant;

where the household consists of one person
only, that person’s weekly income does not
exceed 60 per cent of ACT Average Weekly
Earnings;

where the household consists of one inde-
pendent person and one other person only—
the weekly income of the independent per-
son does not exceed 100 per cent of ACT
Average Weekly Earnings;

where the household consists of two inde-
pendent persons only, the combined weekly
income of those persons does not exceed 100
per cent of ACT Average Weekly Earnings,

where the houschold consists of more than
two persons, the weekly income of the ap-
plicant or the combined weekly income of
the joint applicants plus 10 per cent of the
combined weekly income of all other inde-
pendent persons in the houschold is not
greater than 100 per cent of ACT Average
Weekly Earnings plus 10 per cent of ACT
Average Weckly Earnings for each person in
the household in excess of two persons.

(8)

(h)

(@)

)

(4) Where the applicant is a married person, apphcant

and spouse must apply as joint applicants.

(5) Where a household includes an unmarried applicant

and one or more independent persons, two persons
in the household must apply as joint applicants and
the Commissioner may require that the person in
the household with the highest weekly income ap-
plies as one of the joint applicants.

Temporary assistance

6. (1)

2

3)

Where an applicant is not eligible for assistance the
Commissioner may ncvertheless offer to provide
temporary assistance for a specified period.

Where temporary assistance has been provided in
accordance with subclause (1) the Commissioner
may, at the expiration of the specified period, con-
tinue to provide temporary assistance for one or
more additional specified periods.

Temporary assistance may be provided under this
clause only if the applicant:

(a) has recently lost his or her accommodation
due to circumstances beyond his or her con-
trol and is unable to obtain adequate alter-
native accommodation;

(b) has acquired a lease from the Australian
Capital Territory Government of unim-
proved residential land; and

(i) but for paragraph S (3) (d), the appli-
cant would be eligible for assistance;
and

(ii) the apphicant mntends to construct a
residence on that land; or

{c) would, but for paragraph $ (3) (d), be ehgi-
ble for assistance and the applicant under-
takes to dispose of his or her interest in
residential real property in Australia within

a period of six months after the date on
which the applicant’s name is placed on the
Regster, or within such further time as the
Commissioner may allow.

(4) Where an applicant becomes an ¢ligible applicant

while n receipt of temporary assistance under
paragraph (3) (c) of this clause, the Commissioner
must provide assistance in accordance with the pro-
visions of this program, for an indefinite period

Registration

7. (1)
&)

3

“4)

(%)

(6)

O]

(®)

®

The Commissioner must keep a Register of the
names of all eligible applicants.

The names of eligible applicants are to be entered
on the Register in the order in which their applica-
tions are received by the Commissioner.

An applicant must notify the Commussioner in writ-
ing of any relevant change in the circumstances of
the applicant which occurs prior to the allocation of
assistance.
For the purposes of this clause a relevant change
in the circumstances of an applicant means:

(a) any change in the applicant’s address;

(b) any absence of the applicant from the ACT
for more than one month;

(c) the marnage, separation from a spouse or
divorce of the applicant or where the appli-
cant is living with a de facto spouse,

(d) any change in the household;

(¢) any change in the circumstances of the ap-
plicant by reason of which he or she would
not be eligible for assistance; and

(f) any other type of change which the Com-
missioner may specify and of which the ap-
plicant has been notified in wnting.

If an eligible applicant whose name has been en-
tered on the Register 13 absent from the Australian
Capital Territory for a period of one month or
more, the Commissioner may at his or her discre-
tion suspend the registration of the application for
the period of that absence.

A name removed from the Register under subclause
{5) may be returned tc the Register in a position
equivalent to that which it previously held if the
applicant requests the Commissioner to replace his
or her name on the Register within twelve months
of his or her name being removed from the Regis-
ter.

If, by reason of the application of subclause 19 (2)
an application is treated as having been withdrawn,
the name of the person who had made that appli-
cation is to be removed from the Register.

A name removed from the Register under subclause
(7) may be returned to the Register in a position
equivalent to that which it previously held if the
applicant requests the Commissioner to replace his
or her name on the Register within six months of
his or her name being removed from the Register.

The Commissioner must remove from the Register
the name of any applicant who ceases to be an
eligible apphcant at any time after the date on
which his or her name was placed on the Register.

Allocation of assistance

8. (1)

&)

On an application under this program and the suit-
ability of the accommodation available, the Com-
missioner may provide assistance in the form of
rental accommodation.

Subject to the provisions of this program and the
suitability of accommodation available, the Com-
mssioner must provide assistance to applicants in
the order in which their names appear on the
Register,
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(3) Rental accommodation provided by way of assist-
ance under this program is to be on land:

(a) which 18 under the control of the Commis-
sioner under subsection 16 (1) or subsection
17 (1) of the Housing Assistance Act 1987,
or

(b) which is leased from the Commonwealth or
from the Australian Capital Tertitory by the
Commissioner.

(4) Where the Commissioner decides to offer to provide
assistance 10 an applicant, the Commissioner may
notify the applicant in writing or orally.

(5) The offer must contain a statement to the effect
that the applicant must communicate to the Com-
missioner before the close of business on the next
working day after the offer has been made, his or
her acceptance of the offer of assistance.

(6) The Commissioner has a discretion to refuse to
grant assistance to an applicant who

(2) owes a debt to the Commissioner or the
Commonwealth for rent for residential prop-
erty in the Australian Capital Territory; or

{b) has breached a term or condition of a ten-
ancy agreement to which the Commussioner
or the Commonwealth was a party.

(7) The Commissioner may remove from the Register
the name of an applicant who:

(a) fails to communicate his or her acceptance
of assistance in accordance with subclause
(5); or

(b) refuses an offer of assistance;

(c) fails to respond to written notice under sub-
clause (4).

(8) Where an applicant’s name has been removed from
the Register in accordance with paragraph (7) (a)
or 7 (¢) the Commissioner may rcturn that appli-
cant’s name to the list in a position equivalent to
that which it previously held if:

{a) the applicant was an cligible applicant for
the whole of the period in which the appli-
cat&t’s name was removed from the Register;
an

(b) the applicant requests the Commissioner to
replace his or her name on the Register
within six months of his or her name being
removed from the Register.

(9) Where an applicant’s name has been removed from
the Register in accordance with paragraph 7 (b)
the Commissioner may return that applicant’s name
to the Register in a position equivalent to that
which it previous held if:

{a) the applicant was an cligible applicant for
the whole of the period in which the appli-
cant’s name was removed from the Register;
and

(b) the applicant requests the Commissioner to
replace the applicant’s name on the Register
within fourteen days from the day on which
his or her name was removed from the Reg-
ister.

Type of accommodation

9. (1) The Commissioner has a discretion to decide the
size, type and location of rental accommodation
which or she will provide to an applicant by way of
assistance.

(2) In exercising his or her discretion the Commussioner
must take into consideration:

(a) the availability of different sizes and types
of dwellings in various locations;

(b) th«:l accommodation needs of the applicant;
an

(c) the expressed preferences of the applicant.
Aged persons® accommodation

10. (1) Notwithstanding the provisions of clause 9 if the
applicant:
(a) is old enough to be eligible for an age
pension payable under the Commonwealth
Social Security Act 1947; or
(b) is m receipt of a service pension under the
Commonwealth Veterans’ Entitlement Act
1986

the Comnussioner may provide the applicant by
way of assistance aged persons’ accommodation,
provided that:

(c) aged persons’ accommodation is available;
and

(d) the applicant has consented to accept assist-
ance in the form of aged persons’ accom-
modation.

(2) In this clause ‘aged persons’ accommodation’ means
rental accommodation designated aged persons’ ac-
commodation by the Commissioner.

Priority assistance

[1. (1) An eligible applicant whose name has been entered
on the Register may apply to the Commissioner for
assistance to be given to the applicant earlier than
assistance would have been offered under clause 8
on the ground that the applicant has a special need.

(2) For the purposes of this clause, an applicant has a
special need if his or her current accommodation is
unsuitable because:

(a) the applicant is in ill-health or has a disabil-
ity;

(b) the applicant’s accommodation i8 inade-
quate;

(c) the applicant is suffering severe financial dif-
ficulties;

(d) the applicant 15 living in an environment of
domestic violence; or who left his or her
recent accommodation because of domestic
violence;

(e) the applicant is facing imminent eviction from
hus or her accommodation; or

(f) the applicant is experiencing some other sim-
ilar problem.

(3) The Commissioner may refuse to give priority as-
sistance under this clause to the applicant if the
applicant has not been resident or employed in the
Australian Capital Territory for the six month penod
immediately preceding the time at which the appli-
cation for priority assistance is considered by the
Commissioner.

Immediate assistance

12. (1) an eligible applicant whose name has been placed
upon the Register may apply to the Commissioner
for immediate assistance if:

(a) the applicant cannot otherwise obtain ade-
quate accommodation; and

(b) the applicant has a special need for assist-
ance.

(2) For the purpases of this clause, an applicant has a
special need if his or her current accommodation is
unsuitable because:

(a) the applicant’s accommodation is extremely
inadequate;

{b) the applicant i3 unable to pay the cost of
the accommodation occupied by the appli-
cant;
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{c) the applicant has lost his or her accommo-
dation due to circumstances beyond the ap-
plicant’s control; or

(d) the health of the applicant is being detri-
mentally affected, or 1s likely to be detrimen-
tally affected by the nature or condition of
his or her accommodation.

(3) The Commissioner may refuse to give immediate
assistance if the applicant has not been resident or
employed in the Australian Capital Termtory for
the six month period immediately preceding the
time at which his or her application for immediate
asgistance is considered by the Commissioner.

Refugees
13. (1) For the purpose of this clause, ‘refugee’ means a

person determined, by a person having authority
under the Commonwealth Migration Act 1958 to
do so, to have the status of refugee.

(2) An eligible applicant may apply to the Commis-
sioner for immediatc temporary assistance if the
applicant and each person who is a member of the
household is a refugee.

(3) An applicant who has been given temporary assist-
ance under this clause may remain in the accom-
modation provided until assistance is given to him
or her under clause 8 if, during that period:

(a) the applicant and each person who is a
member of the household is a refugee; and

(b) the applicant is an eligible applicant,

(4) The Commissioner may, after consultation with the
Secretary to the Commonwealth Department of
State responsible for the administration of the
Migration Act 1958, or with an officer of that
department appropriately authorised by the Secre-
tary to that department, designate a maximum
number of properties which are available for the
provision of immediate assistance under this clause.

(5) Where a person who has been given temporary
assistance under this clause is subscquently given
assistance under clause 8, the Commussioner may
transfer the person to other accommadation under
the control of the Commissioner, provided that
written notice of the transfer has been served on
the person not less than fourteen days prior to the
date of transfer.

Hardship
14, (1) The Commissioner has a discretion to give assist-

ance to applicants not eligible for assistance under
this program but who are suffering hardship which
cannot be alleviated by any other means.

(2) Where assistance is to be given to an applicant
under this clause and the Commissioner considers
it appropriate to do so the applicant’s name may
be placed on the Register as if the applicant was
eligible for assistance and assistance offered to the
applicant in accordance with the provision of clause
8.

(3) Assistance is to be provided under this clause only
if to do so is in accordance with the abjects of this
program and in the form or forms which it would
have been provided to the applicant if the applicant
was eligible for assistance.

FTenancy agreement
15. (1) When an applicant has accepted assistance offered

by the Commissioner the applicant must, prior to
occupying the accommodation enter into & tenancy
agreement with the Commissioner.

(2) If a person who has been given assistance and is
occupying a dwelling under the control of the Com-
missioner transfers to another dwelling under the
contro! of the Commissioner, that person must en-

ter into a tenancy agreement with the Commus-
sioner in respect of the other dwelling prior to
occupying it.

Rent
16. (1) The amount of rent payable in respect of accom-

modation provided by way of assistance under this
program is to be determined by the Commissioner
in accordance with the provisions of section 15 of
the Housing Assistance Act 1987 and the formula
set out 1n Schedule 2 to that Act.

(2) When, following a review conducted in accordance
with subsection 15 (3) of the Housing Assistance
Act 1987, the Commissioner determunes that the
amount of rent payable is different from the amount
of rent payable prior to the review the Commis-
sioner must notify in wnting each person who is a
tenant of a dwelling affected by that determination.

(3) A notice given under subclause (2) must specify:

(a) the amount of rent payable as a result of
the determmnation; and

(b) the date on which the determination takes
effect.

(4) Where the rent is to be increased the date specified
in accordance with paragraph (3) (b) must not be
less than sixty days after the day on which the
Commissioner has made the determination.

(S) Where the rent is decreased, the date specified in
accordance with paragraph (3) (b) is the date of
the determination,

(6) Where a notice under subclause (2) has been served
on a person the amount of rent payable specified
by the notice is deemed to be the amount of rent
payable under the tenancy agreement between that
person and the Commissioner from the commence-
ment of the first rent period which commences on
or after the date specified in paragraph (3) (b).

(7) Rent payable under this program is payable to the
Fund.

Rent rebate
17. (1) A tenant may apply to the Commissioner for a

rebate of rent in respect of one dwelling only
provided to the tenant as assistance under this
program.

(2) Subject to the provisions of this clause the Com-
missioner must grant a rebate of rent if the weekly
rent payable by the tenant under clause 16 1s more
than the basic rent.

(3) In this clause the ‘basic rent’ means the sum of

(a) twenty per cent of the weekly income of the
tenant, other than Family Allowance Sup-
plement paid under Part IX of the Com-
monwealth Social Security Act 1947;

(b) ten per cent of Family Allowance Supple-
ment paid under Part IX of the Common-
wealth Social Security Act 1947 to the
tenant;

{c) ten per cent of the weekly income of any
independent person in the household other
than the tenant; and

(d) charges for hot water, space heating or spe-
c1al garage facilities supplied by the Com-
mussioner and specified by him or her to
form part of the basic rent

(4) The Commissioner may at any time review the
cligibility of a tenant for rent rebate.

(5) In this Clause’

(a) ‘tenant’ means a person who is a tenant of
a dwelling provided as assistance under this

program; and
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(b) a reference to ‘tenant’ includes a reference
to joint tenants.

Transfers

18. (1) The Commissioner may transfer a person occupy-
ing a dwelling provided under this program to
another dwelling under the control of the Commis-
sioner.

(2) The Commissioner must not transfer a person un-
der subclause (1) unless:

(a) the person is eligible for assistance under
this program and has applied to the Com-
missioner for a transfer, but not if the person
is transferred to accommodation of a smaller
size than he or she presently occupies;

(b) the Commissioner believes on reasonable
grounds that the condition of the dwelling
occupicd by the person is likely to cause
serious harm to the health and safety of the
tenants or the public;

(c) there has been a breach of the tenancy
agreement entered into by the person under
subclause 15 (1), and, due to deterioration
of marriage or family relationships; the
Commissioner believes on reasonable grounds
that the dwelling occupied by the person is
in excess of his or her needs;

(d) the Commissioner believes on reasonable
grounds that the person should be trans-
ferred in the interests of community har-
mony; or

(c) it has been decided to dispose of or re-
develop the premises occupied by the per-
son.

(3) Where the Commissioner makes a decision to trans-
fer a person under subclause (1), written notice
must be served on the person not less than fourteen
days prior to the date of the transfer.

(4) Subclause (3) does not apply where the Commus-
sioner makes a decision to transfer a person because
the dwelling has become uninhabitable.

(5) In determining whether to approve an application
for a transfer the Commissioner must have regard
to:

(&) the availability of suitable accommodation
under the control of the Commissioner; and
(b) the reasons stated in the application.
Further information
19, (1) The Commissioner may at any time in writing
request an applicant to provide further information
in connection with an application.

(2) If such information is not provided within twenty-
eight days or such further time as the Commissioner
allows, the application is to be treated as having
been withdrawn by the applicant.

Notice of decision
20. (1) Where the Commissioner makes a decision:
(a) upon an application for assistance under this
program;
(b) to transfer or refuse to transfer a person to
different accommodation;
(c) to give, or refuse to give, a rent rebate; or

(d) to replace or refuse to replace, an applicant’s
name on the Register; or
(e) to revake or vary a previous decision of the
kind described in paragraphs (1) (a), (1) (b)
or (1) (c) or (1) (d)
he or she must, within twenty-eight days after the
date of the decision cause notice in writing of the
decision to be given to the applicant.

(2) A notice must include a statement to the effect
that the applicant may within twenty-eight days of
service of the notice on the applicant lodge an
objection in writing with the Commissioner.

21. (1) A person who is dissatisfied with a decision by the
Commissioner on an application may lodge with
the Commissioner & written objection within twenty-
cight days after notice of the decision 18 served on
the person.

(2) An objection must state fully and in detail the
grounds on which it is made.

(3) The Commissioner must consider an objection and
may either allow or disallow it.

(4) The Commissioner must give the objector written
notice of his or her decision on an objection.

(5) In this clause ‘application’ includes a decision of
the Commissioner to transfer a tenant under sub-
clause 13(5) and subclauses 18 (2) (c¢) and
18 (2) (d).

(6) A person who is dissatisfied with a new dwelling
being offered following a decision by the Commis-
sioner under subclause 18 (2) (e) may lodge an
objection in accordance with subclause (1).

22 (1) If the period within which a person may lodge an
objection has ended, the person may nevertheless
send an objection to the Commissioner with a
written application to treat the objection as having
been duly lodged.

(2) An application must state fully and tn detail the
reasons for the person’s failure to lodge the objec-
tion within that period,

(3) The Commissioner must consider each application
and may grant or refuse it.

(4) The Commissioner must give the applicant written
notice of his or her decision on an application.

(5) If the Commissioner grants an application, the ob-
jection to which the application relates must be
treated as having been duly lodged

23. Application may be made to the Administrative Ap-
peals Tribunal for a review of a decision by the Com-
missioner:

(a) disallowing an objection; or

(b) refusing an application under subclause 22 (1).

24. (1) A notice served on an objection in accordance with
subclause 21 (4) or 22 (4) must

(a) include a statement to the effect that, sub-
ject to the Admunistrative Appeals Tribunal
Act 1989 an application may be made to the
Administrative Appeals Tribunal for a re-
view of the decision to which the notice
relates; and

(b) except where subsection 26 (11) of that Act
applies, include a statement to the effect
that a person whose interests are affected by
the decision may request a statement pur-
suant to section 26 of that Act.

(2) The validity of a decision referred to in subclause

(1) is not to be taken to be affected by a failure to
comply with subclause (1).

Officer to observe secrecy

25. (1) A person shall not, directly or indirectly, except in
the performance of his or her duties or in exercise
of his or her powers or functions, under this pro-
gram, or pursuant to the Freedom of Information
Act 1989, and while he or she is or after he or she
ceases to be an officer, make a record of, or divulge
or communicate to any persons, any information
with respect to the affairs of another person ac-
quired by him or her in the performance of his or
her duties, or in the exercise of his or her powers
or functions, under this program.
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(2) Notwithstanding anything contained in subclause
(1), an officer may.

(a) divulge any such information to any pre-
scribed authority or person provided such
dwvulgence relates to law enforcement and is
connected with the investigation and prose-
cution of an alleged offence; or

(b) divulge any such information to a person
who, in the opinion of the Commissioner, is
expressly or impliedly authorised by the per-
son to whom the information relates to ob-
tain it,

(3) An authonty or person to whom information is
divulged under subclause (2) and any person or
employee under the control of that authority or
person, shall in tespect of that information, be
subject to the same rights, privileges obligations and
liabilitics under this program and had acquired the
information in performance of those duties.

Dated this 6th day of September 1989.
TONY RAYMOND WATERS

Acting Commissioner for Housing
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