Act No. 40, 1900.

e An Act to consolidate the Statutes relating to
Criminal Law. [31st October, 1900.]

E it enacted by the Queen’s Most Excellent Majesty, by and with-

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PART L , |
PRELIMINARY AND INTERPRETATION.
Preliminary.

Short titlefngd 1, This Act may be cited as the ¢‘ Crimes Aect, 1900, and is
contents of Act.  giyided into Parts, as follows:—

PART I.—PRELIMINARY AND INTERPRETATION——
(1) Short title and divisoin into parts.—s. 1.
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(2) Repeals and savings.—s. 2.

(3) dpplication of certain sections and parts.—s. 3.

(4) Interpretation.—ss. 4-8.

{5) What offences to be deemed and tieated as felonies or mis-
demeanours.—ss. 9, 10.

PART I1—O¥rFENCES AGAINST THE SOVEREIGN—
T'reason-IFelony.—ss. 11-16.

PART IIL—OrrENCES AGAINST THE DPERSON—
(1) Homicide—ss. 17-25.
(2) Conspiracy to nrder.—s. 26.
3) Attempts to murder.—ss. 27-30.
4) Letters threatening to mwrder.—s. 31.
5

(

(

(3) Acts causing danger to life or bodily harm.—ss. 32-54.

(6) Possessing, &c., explosives with intent to injure the
person—s. Hd.

(7) dssaults upon clergymen, officers, and others.—ss. 5G-G0.

(8) Common assault.—s. 61,

(9) Rape and similuar off ences—ss. 62-78.

(10) Unnatural off ences—ss. 79-81.

(11) Attempts to procure abortion.—ss. 82-84.

(12) Concealing birth of a child.—s. 85.

(13) Abductivn—ss. 86-91.

(14) Bigany.—ss. 92, 93.

PART IV.—OrreNces reLATING T0 PROPERTY. S .
Crarrer L—Stealing and like off ences— '
(«) RoBBERY.—ss, 94-08,
(b) Tixrortrox, &e., BY MENACE OR TUREAT.—88. 09-103.
(¢) SACRILEGE, RURGLARY, AND HOUSE-BREARING.—=«g. 106-115,
(d) Larcexy— ,
(1) Declaratory.—s. 116.
(2) Stple larceny and general provisions—ss, 117-124,
(%) By bailees—zg, 125,
(4) Of animals.—ss. 126-133,
(D) Of written instruments,—ss. 134-138,
(6) Of things attached to or growing on land.—ss. 139-1423,
(7) From mines.—ss. 144-147. . ()

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Act No. 40, 1900.

Crimes.

(8) In dwelling-house.—ss. 148, 149,

(9) Of goods in process of manufacture, tools, de.—~ss. 150, 151,
(10) From ships or wharfs.—ss. 152, 153.

(11) By tenants or lodgers—s. 154.

(e) BMBEZZLEMENT OR LARCENY—
(1) By clerks or servants.—ss. 1565-158.
(2) By public servants.—ss. 159, 160.
(3) Provision as to general deficiency.—s. 161.
(4) By joint owners.—s. 162.
(6) Alternative verdict.—s. 163,
(f) FRATDS BY FACTORS AND OTHER AGENTS,—88, 164-178,
(g) FaLsE PRETENCEs—ss, 179-185,
(h) CorrupT REWARDS.—S. 1886,
(i) ReceIvERs.—ss. 187-193.

Caarrer I1.—Malicious injuries to property.
(1) Declaratory.—ss. 194, 195.
(2) Injuries to buildings, dc., by fire—~ss. 196-202,
(3) Injuries to buildings, &e., by explosives.—ss. 203, 204.
(4) Injuries to buildings, &c., by rioters.—ss. 205-207.
(5) Injuries to buildings, de., by tenants.—s. 208,
(6) Injuries to manufactories, machinery, dc.—ss. 209, 210.
(7) Injuries to corn, haystacks, trees, dc.—ss. 211-220.
(8) Injuries to mines.—ss. 221-224,
(9) Injuries to sea or river banks, &c.—ss. 225, 226,
(10) Inguries to ponds, reservoirs, dc.—s. 227,
(11) Inguries to bridges, viaducts, toll-bars, dec.—ss, 228, 229,
(12) Inguries to railway carriages, telegraphs, &c.—ss. 230-234.
(13) Injuries to vessels.—ss. 235-243,
(14) Imjuries to books, dc., in museums, dc—s. 244,
(15) Inguries to cattle—ss. 245, 246,
(16) Inguries over £5 not otherwise provided for.—s. 247,
(17) Letters threatening to burn or destroy property.—s. 248.
(18) Making or having gunpowder, &c., with intent to commit
offences against property.ws. 249,

PART
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PART V.—FoRGERY— -
(1) Definitions and declaratory.—ss. 250, 251,
(2) Forgeries not specially provided for—s. 252,

(3) Forgery, &e., of public scals, official signatures.—ss. 253,
254,

(4) Forgery of Acts, Proclamations, de.—s. 255.

(5) Forgery, &c., of transfers of stock, &c—ss. 256-259.

(6) Forgery, &e., of India bonds, Exchequer bills, &c.—ss. 260-
263.

(7) Forgery, &e., of stamps, having forged dies, &e—s. 264.

(8) Forgery, dc., or engraving plate, dc., for Bank notes, de.
—s88. 265-270. .

(9) Forgery, &e., of wills, deeds, bills of exchange, dc.—ss.
» 271-276.

(10) Forgery of instruments, de., made by Judges, Officers of
Cowrt, Justices of the Peace, de., or of signature thercto,
—88~—277, 278,

(11) Forgery, dc., of records, &e., or copies thercof—ss. 270-
283.

(12) Forgery, dc., of instruments of evidence, Ce.—ss. 284-292.

(13) Forgery of instruments, &c., under Registration of Deeds
Acts.—s. 203.

(14) Falsely acknowledging recognizances.—s. 294,
(15) Forgery, &e., of matters relating to marriage.—s. 299,
(16) Falsifying entries of births, deaths, &c.—ss. 296, 297,

(17) Obtaining or demanding property on forged instruments.
—s. 298,

(18) Forgery of or fraudulent use of trade-marks.—s. 299.

PART VI—OFrreNCES RELATING TO THE COINAGE—
(1) Interpretation and general clauses.—ss. 300-302,

(2) Counterfeiting, &c., the Queen’s gold or silver coin—ss.
303-314.

(3) Counterfeiting, &e., the Queen’s copper coin—ss. 315-317.
(4) Counterfeiting, dc., foreign coin.—ss. 318-322,

(5) Importing or eaxporting counterfeit coin.—s. 323.

(6) Making or having, &c., tools for coining.—ss. 324, 325.
(7) Provisions for cutting suspected coin—s. 326.

PART
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PART VII.-—PERIJURY AND LIKE OFFENCES.—SS. 327-343.

PART VIIL—CoONSPIRACY TO ACCUSE OF CRIME.—8, 344.
PART IX.—ABETTORS AND ACCESSORIES.—sS. 345-351.

PART X.—APPREHENSION OF OFFENDERS, SEARCH WARBANTS, DISCHARGH
OF PERSONS IN CUSTODY.—s8$. 352-358.
PART XI.—Proorpurs, EvipENce, VErpicr, &c.—

(1) Ads to indictment-form, venue, amendments, dc.—ss. 359-
393.

(2) Arraignment, plea, and trial.—ss. 394-405.
(3) Rules respecting evidence.—ss, 406-424.

(4) Verdict generally.—ss. 425-427,

(5) Reserving questions of law.—s. 428.

PART XIT.—SENTENCES—
(1) Juvenile off enders.—s. 429.
. (2) Sentences of death.—ss. 430, 431.

(3) Sentences of imprisonment—Hard labour—=Solitary con-
finement —Sureties.—ss. 432, 433.

(4) Sentences of whipping or irons.—ss. 434-436.

(5) Order for payment of compensation.—s. 437.

(6) Order for restitution of property stolen, &c.—s. 438.
(7) Disposal of insane persons.—s. 439.

(8) Sentences for statutory offences~s. 440,

(9) Deferred sentences.—s. 441.

(10) Reduction of sentence below term fived.—s. 442,

(11) Additional and cumulative sentences.—ss. 443-447.

PART XIII.—PROCEEDINGS AFTER SENTENCE.
(o) EXECUTION OF SENTENCE— .
(1) Capital sentences.—ss. 448-452. , .
(2) Penal servitude sentences.—ss. 453, 454.
(3) Whipping sentences.—ss. 455, 456.
(4) Enforcing payment of compensation.—s. 457.
(5) Sentence of Courts-martial.—s. 458.
() COMMUTATION OR MITIGATION OF SENTENCES.—s8S. 459-464.

(c) ConsEQUENCES, &C., OF CONVICTION FOR FELONY,—sS. 465-469.

(p) ApPEALS— Sew e i !
(1) Questions reserved.—s. 470. » (2)
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(2) Writs of error—s. 471.
(3) General provision as to informalitics.—ss. 472, 473.
(4) New trials.—s. 474.

() ENQUIRY SUBSEQUENT TO CONVICTION.—S, 475,

PART XIV.—OFFENCES PUNISIIABLE BY .JUSTICES AND I’ROCEDURE
BEFORE J USTICES GENERALLY.

Cuarrer 1.—Indictuble offences punishable summarily only by con-
‘ sent of the accused—
. (1) Extent of jurisdiction.—s. 476,
(2) Offences and punishment.—s. 477, 478,
(3) Procedure in such cases—ss. 479-481,
Omarrer 2.—Ofences punishable summarily in certain cases by
whipping.—ss. 482-492.
CuarrEr 3.—Other off ences punishable summarily—
(a) Assaurrs.—ss. 493-500.
(B) LARCENY AND SIMILAR OFFENCES—
(1) Larceny, dc., of animals.—ss. 501-512,
(2) Larceny of things attuched to land.—ss. 513-521.
(3) Larceny of shipwrecked goods.—ss. 522-524.
(4) Larceny from public library, &c.—ss. 525, 526.
(8) IF'raudulently appropriating or retaining property.—s. 527.
(6) Offering rewards for stolen property.—s. 528.
(7) Receivers.—s. 529.
(c) MALICIOUS INJURIES TO PROPERTY
(1) Declaratory clauses.—ss. 530, 531.
(2) Injuries to trees, shrubs, fences, de—ss. 532-538.
(3) Injuries to certain animals.—ss. 539, 540.
(4) Injuries not otherwise provided for.—ss. 541, 542.
(5) Application of compensation.—s. H43.
(p) CoiNaGe OFFENCES.—ss. D44, 545,
(r) ABETTORS.—S5, H46.

o

(¥) APPREHENDED VIOLENCE OR INJURY.—8. D47.
CraprEr 4—Procedure, &e., before Justices—
(1) Alternative methods of procedure—s. 548,
(2) Enforcing appearance—s. 549.
_«  (3) Certain averments—ss. 550, 551. ‘ )
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(4) Discharge of juvenile first offenders.—s. 552.
(5) Reduction of sentence.—s. 5533,
(6) Sentence to hard labour.—s. 554.
(7) Penalties, &c.—application.~—s. 555.
D (8) Summary conviction a bar.—s. 556.

PART XV.— FIRST OFFENDERS.—8S. HHT-562.
PART XVI—MISCELLANEOTS ENACTMENTS.—8S. D63-577.

Repeals and savings, 2. (1) The Acts mentioned in the First Schedule hereto are, to

Application of
certain Partsof Act.

46 Vie, No. 17,8. 2,

Interpretation.

Banker.
Ibid. 8. 3(f).

Cattle.
Tbid. 8. 3(J)

56 Vie. No. 3, 8, 35.

Counsel,
46 Vic, No, 17, 8. 3.
(0).

the extent therein expressed, hereby repealed, except as to offences com-

mitted and things done or commenced before the passing of this Act,

which shall be dealt with and continued, and in respect of which every

right and liability shall remain as if this Act had not been passed.

(2) All persons appointed under any Aect, or section of an
Act, hereby repealed, and holding office at the time of the passing of
this Act, shall be deemed to have been appointed hereunder.

(3) All proclamations, regulations, forms of indictments,
records, informations, depositions, convictions, warrants, recognisances,
and proceedings, and all orders or directions prescribing the form or
kind of instrument to be used in the whipping of offenders, or the
manner of its use, made, prescribed, or given under the authority of
any Act hereby repealed, and being in force at the time of the passing
of this Act, shall be deemed to have been made, prescribed, or given
under the authority of this Act.

3. The sections mentioned in the Second Schedule hereto, so
far as their provisions can be applied, shall be in force with respect to
all offences, whether at Common Law or by Statute, whensoever com-
mitted and in whatsoever Court tried.

Interpretation.

4, In this Act, unless the context or subject-matter otherwise

indicates or requires:i—

‘“ Banker '’ includes every director or manager of any banking
company, whether incorporated or not, or of any branch
thereof, and every person carrying on the business of a banker.

““ Cattle 7’ includes any horse, mare, gelding, colt, foal, filly, ass,
mule, bull, cow, ox, steer, heifer, calf, ram, ewe, sheep, lamb,
pig, goat, deer, alpaca, llama, vicuna, camel, or dromedary,
and every hybrid or cross thereof.

¢ Counsel *’ includes attorneys. .

“ Court ”?

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au

i



Act No. 40, 1900.

Crimes.

“Cowrt?” and ““ Judge’ respectively shall be equally taken to
mean the Court in which or the Judge before whom the trial
or proceeding is had in respect of which either word is used.

“ Document of title {o goods ’’ includes every hill of lading, India
warrant, dock warrant, warchouse-keeper’s certificate, war-
rant, or order for the dehvery or transfer of any goods or
valuable thing, and cevery bought and sold note or document
used in the ordinary course of business as proof of the posses-
sion or control of goods, or purporting to authorise by indorse-
ment or delivery, the possessor of such document to transfer or
receive any goods thereby represented or therein mentioned or
referred to.

“ Document of title to land !’ -includes every deed, certificate of
title, map, paper, or parchment, written or pr 1nted or partly
written and partly printed, being or containing ev1den('e of the
title, or part of the title, to any real estate or to any interest
in or out of real estate.

“ Diwelling-house ’’ includes any building within the same curtilage
as a dwelling-house and occupied therewith, between which and
such dwelling-house theve is a communication either immediate
or by mecans of a covered passage leading from the one to the
other, and such building shall be deemed part of such dwelling-
house; hut does not include any other huilding although within
the same curtilage as a dwelling-house and occupied therewith.

“ Governor ’’ means, except in respect of the exercise of the pardon-
ing power, the Governor with the advice of the Iixecutive
Council.

“ Indictment >’ includes any information presented or filed as
provided by law for the prosecution of offences.

“Judge '—see C Cowrt.”’

“ Justice ”? means a Justice of the Peace.

“ Money '’ inclndes all coined money, whether current within New
South Wales or not, and all bank note or instruments ordinarily
so called, if current as such, and payable to the bearer.

“ Night >’ means the period of time commencing at nine of the
clock in the evening of each day and concluding at six of the
clock in the morning of the next succeeding day.

“ Person, Master, and Employer’’ severally include any society,
company, or corporation,

¢ Place of Divine worship >’ includes any building or structure
ordinarily used for Divine worship.

“ Property ”’ includes cvery deseription of teal and personal
property; money, valuable securities, debts, and legacies; and

all
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Court,
46 Vie, No. 17, 1, 3.
(a).

Document of title
to goods,

Tbid, 8. 3 (d).

Document of title
to land.

1bid, s. 3 (e).

Dwelling-house,
Ibid. 5. 105,

Ciovernor.
Ibid, s, 3 ().

Indictment.
T8id, s. 3 ().
Judge.

Ibid, s. 3 (a).
Justice,

Ibid. s, 3 (a).
Money,

Thid, s, 3 (b).

Night.
Ibid. 5. 3 (k).

Person, master,
employer,

1bid. s. 3 ().
Place of Divine
worship.

Tbid. & 101,
Property.

Ibid, 8. 3 {c)
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Railway.
1bid. 8. 3 (n).
Telegraph,
Tbid. 8. 3 (n).
Trustee,
Lbid. 8. 3 (9).

Valuable security.
Ibid, 5. 3 (b).

Vessel,
Ibid.s. 3 ().

Maliciously.
Toid. s, 7.

Month.
Ibid, s, G,
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all deeds and instruments relating to, or evidencing the title or
right to any property, or giving a right to recover or receive
any money or goods; and includes not only property originally
in the possession or under the control of any person, but also
any property into or for which the same may have been con-
verted or exchanged, and everything acquired by such conver-
sion or exchange, whether immediately or otherwise.

“ Property belonging to a vessel’’ includes every portion of its

cargo, and property belonging to any of the officers, crew, or
passengers thereof.

“ Railway ’’ includes tramways.
“ Telegrapn ’ includes telephones.
““ Trustee > means a trustee on some express trust howsoever

created, and includes the heir or personal representative of
such trustee, and every other person upon whom the duty of
such trustee shall have devolved, and also any official manager,
assignee, liquidator, or other like officer, acting under any
Act relating to joint stock companies or to bankruptey or insol-

. - 'vency.
“ Valuable security ’’ includes every order or other security what-

soever entitling or evidencing the title of any person to any
share or interest in any public stock or fund, whether of any
part of the British dominions or of any Foreign State, or
in any fund of any body corporate, company, or society, whether
within or without the British dominions, or to any deposit in

* any bank; and every debenture, deed, bond, bill, note, cheque,

warrant, order, or security whatsoever for money, or for pay-
ment of money, whether current in any part of the British
dominions or in any Foreign State, and every document of
title to land or goods, as herein defined.

“ Vessel ” means any ship or vessel used in or intended for navi-

gation, not being an undecked boat.

5. ‘“ Maliciously *’: Every act done of malice, whether against
an individual or any corporate body or number of individuals, or done
without malice but with indifference to human life or suffering, or with
intent to injure some person or persons, or corporate body, in property,
or otherwise, and in any such case without lawful cause or excuse, or
done recklessly or wantonly, shall be taken to have been done maliciously,
within the meaning of this Act, and of every indictment and charge
where malice is by law an ingredient in the crime.

8. In this Act, and in every sentence passed by any Court or
Judge or Justice under this or any other Act or at Common Law, unless
the contrary is expressed—

¢ Month > means a calendar month.

7
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7. Where by this or any other Act the felonious receiving of any « possession” when
property, or its possession without lawful cause or excuse, is expressed crimival.
to be an offence, every person shall he deemed to have such property in % sis. No. 17,
his possession within the meaning of sueh Act who—

(a) has any such property in his custody; or

(b) knowingly has any such property in the custody of another
person; or

(¢) knowingly has any such property in a house, building, lodging,
apartment, field, or other place, whether bhelonging to or
occupied by himself or not, and whether such property is there
had or placed for his own use, or the use of another.

8. Where, by this or any other Act, any offence, conduct, or
language, in a publie place, or open and public place, or place of public
resort, is made pumnishable, or a person guilty thereof is made liable to
apprehension, the place shall be deemed public for the purposes of the
enactment or taken to be otherwise within its meaning if the same,
although a vessel or vehicle only, or a room, or field, or place, ordinarily
private, was at the tinie used for a public purpose, or as a place of
common resort, or was open to the public on the payment of money
or otherwise. :

9. Whenever by this Act a person is made liable to the punishi- what offences
ment of death, or of penal servitude, the offence for which such punish- felonics.
ment may be awarded is hereby declared to be and shall be dealt with 248 4
as a felony, and wherever in this Aect the term ¢ felony 7 is used, the
same shall be taken to mean an offence punishable as aforesaid.

10. Whenever by this Act no greater punishment can be awarded what offences
than imprisonment, with ov without hard labour, or whipping, or the misdemecanours,
imposition of a fine, in addition to or without imprisonment, the offence % s 5.
shall be and be dealt with as a misdemeanour only.

¢ Public place,” &ec.
Ibid, s. 407.

PART IL
OFFENCES AGAINST THE SOVEREIGN.
Treason-Felony.

11, The provisions of the Act of the Parlinment of Great Britain, provisions of 36 Geo.

thirty-sixth George the Third, chapter seven, made perpetual by the Act L1 o 7, and 67 Oco.
. . b v , ¢ G, repeale

of the 'Parhament qf Great Britain and Ireland fifty-seventh George except as to offences
the Third, chapter six, and all the provisions of the last-mentioned Act agaitist the person of
. o i e, 9 . N . he Novereign,
in re]at19n ther cto, save suc h o'f the same 1espect1yely as relate to the gy vie. No. 25, s. 1.
compassing, Imagining, inventing, devising, or intending death or
destruetion, or any bodily harm tending to death or destruction, maim,

or wounding, imprisonment, or restraint of the person of the heirs and
- successors
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successors of His said Majesty King George the Third, and the express-
ing, uttering, or declaring of such compassings, imaginations, inventions,
devices, or intentions, or any of them, shall be and the same are hereby,
repealed.

Compassing, &c., 12, Whosoever, within New South Wales or without, compasses,

gggg:ietiionn_oi g?:r 1magines, invents, devises, or intends to deprive or depose Our Most

awing l,’;ariiament, Gracious Lady the Queen, her lieirs or successors, from the style,

&e. honour, or Royal name of the Imperial Crown of the United Kingdom,

3L Vie. No. 25, s 2. or of any other of Her Majesty’s dominions and countries, or to levy
war against Her Majesty, her lieirs or successors, within any part of the
United Kingdom, or any other of Her Majesty’s dominions, in order, by
foree or constraint, to compel her or them to change her or their
measures ‘or counsels, or in order to put any force or constraint upon,
or in order to intimidate or overawe, both Houses or either House of
the Parliament of the United Kingdom, or the Parliament of New South
‘Wales, or to move or stir any foreigner or stranger with force to invade
the United Kingdom, or any other Her Majesty’s dominions or
countries under the obeisance of Her Majesty, her heirs or successors,
and expresses, utters, or declares such compassings, imaginations,
-inventions, devices, or intentions, or any of them, hy publishing any
printing or writing, or by open and advised speaking, or by any overt
act or deed, shall be liable to penal servitude for life.

Time within which 13. (1) No person shall be prosecuted for any felony by virtue of

prosecution shall be  this Part of this Act in respect of such compassings, imaginations,
commenced and

" warrant jssued, inventions, devices, or intentions as aforesaid, in so far as the same are
Ibid. 8. 3. expressed, uttered, or declared by open and advised speaking only,
unless—

(a) information of such compassings, imaginations, inventions,
devices, and intentions, and of the words by which the same
were expressed, uttered, or declared is given upon oath to one
or more Justice or Justices within six days after such words
were spoken, and

(D) a warrant, for the apprehension of the person by whom such
words were spoken is issued within ten days next after such
information was given as aforesaid.

(2) No person shall be convicted of any such compassings,
imaginations, inventions, devices, or intentions as aforesaid, in so far
as the same are expressed, uttered, or declared by open or advised speak-
.ing as aforesaid, except upon his own confession in open Court, or
unless the words so spoken are proved by two credible witnesses,

In informations more 14, In any information for any felony under this Part of this

e e Act, any number of the matters, acts, or deeds by which such com-

10id. 5. 4. passings, imaginations, inventions, devices, or intentions as aforesaid, or
any of them, have been expressed, uttered or declared may be charged
against the accused

15,
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15. If the facts or matters alleged in an information for any y,termation for such
felony under this Part of this Act amount in law to treason, such infor- ﬁlgl}ﬁ;ﬂg though
mation shall not'by reason thereof be deemed void, erroneous, or amount to br.Za,soD,
defective, and if the facts or matters proved on the trial of any person 31 vie. No. 25, s. 6.
informed against for any felony under this Part of this Aef amount in
law to treason, such person shall not by reason thereof be entitled to be
acquitted of such felony, but no person tried for such felony shall be
afterwards prosecuted for treason upon the same facts.

16, Nothing contained in this Part of this Aect shall lessen the Nothing berein to
force of, or in any manner affect, anything enacted by the Statute passed affect 25 Ed. 3, c.
in the twenty-fifth year of King Kdward the Third ““ A declaration % 5
which offences shall be adjudged Treason.”’

2.

PART IIIL
OFFENCES AGAINST THE PERSON.
Homicide.

17. ¥very offence which before the passing of the Act ninth pgyp treason.
George the Fourth, chapter thirty-one, would have amounted to petit 46 vie. No.17,s. 15.
treason shall be deemed to be murder only, and all persons guilty in
respect thercof, whether as principals or as accessories, shall be dealt
with and punished as prineipals or accessories in murder.

18.) (1) (a) Murder shall be taken to have been committted where yrurder aofined.
the act of the accused, or thing by him omitted to be done, causing the yz:4 <. 9.
death charged, was done or omitted with reckless indifference to human
life, or with intent to kill or infliet grievous bodily harm upon some
person, or done in an attempt to commit, or during or immediately after
the commission, by the accused, or some accomplice with him, of an act
obviously dangerous to life, or of a crime punishable by death or penal
gervitude for life.

(b) Every other punishable homicide shall be taken to yanslaughter
be manslaughter. defined.
S . . . . . Tbid.s. 9.
(2) (a) No act or omission which was not malicious, or for,

1 e .~ Provisoes.
which the accused had lawful cause or excuse, shall be within this ;;; ¢ 14
section.

(0) No punishment or forfeiture shall be incurred by
any person who kills another by misfortune only, or in his own defence.

19. Whosoever commits the crime of murder shall be liable t0 Murder—punish-
suffer death. ?;%t-s 0

. J . . i, Be Jo

20. On the trial of a person for the murder of a child, such child Child murder—when
shall be held to have been born alive if it has breathed, and lias been child deomed born
wholly horn into the world, whether it has had an independent cirenlation Ve
or not ’ 21 Ibid, 8, 11,
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Child murder by
mother.

Verdict of contri-
butivg to death, &e.

46 Vic, No, 17, 8. 58.

Trial for child
murder—verdict of
concealmentof birth,

Ibid, 8, 57.

On trials for murder
as to provocation.

Iid, 8. 370.

Trial for murder—
verdict of
manslaughter,

Ibd. &, 370.

Manslaughter—
punishment.

Ibid, s, 13,

Discharging jury in
certain cases.

Trialwherethe death

or cause of death
oceurs out of New
South Wales.

Ibid, s, 10,
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21. Whosoever, being a woman delivered of a child, is indicted
for its murder, shall, if the jury acquit her of the murder, and specially
find that she has in any manner wilfully contributed fo the death of such
child, whether during delivery, or at or after its birth, or has wilfully
caused any violence, the mark of which has been found on its body, be
liable to penal servitude for fen years.

22, Where, on the trial of a person for the murder of a child,
the jury are not satisfied that he is guilty thereof, but are satisfied that
he is guilty of an offence within section eighty-five of this Act they may
acquit him of the offence charged and find him guilty of an offence
under the said section, and he shall be liable to punishment accordingly.

23. (1) Where, on the trial of a person for murder, it appears
that the act cansing death was induced by the use of grossly insulting
language, or gestures, on the part of the deceased, the jury may consider
the provocation offered, as in the case of provocation by a blow.

(2) Where, on any such trial, it appears that the act or
omission causing death does not amount to murder, but does amount
to manslaughter, the jury may acquit the accused of murder, and find
him guilty of manslaughter, and he shall be liable to punishment
accordingly:

Provided always that in no case shall the erime be reduced from
murder to manslaughter, by reason of provocation, unless the jury
find:—

(a) That such provocation was not intentionally caunsed by any
word or act on the part of the accused;

(b) That it was reasonably calculated to deprive an ordinary person
of the power of self-control, and did in fact deprive the accused
of such power, and

(¢) That the act causing death was done suddenly, in the heat of
passion caused by such provocation, without intent to take life.

24. Whosoever commits the crime of manslaughter shall be liable
to penal servitude for life, or for any term not less than three years, or
to imprisonment for any term not exceeding three years:

Provided that, in any case, if the Judge is of opinion that, having
regard to all the circumstances, a nominal punishment would be sufficient,
he may discharge the jury from giving any verdict, and such discharge
shall operate as an acquittal.

25. Where, in any case of homicide, the cause of death happened
on the sea, or elsewhere without New South Wales, but the death was
within New South Wales, or the cause of death happened within New
South Wales, but the death was on the sea or elsewhere without New
South Wales, the offence may he dealt with, in all respects, as if the

*.. same had been wholly committed within New South Wales.

Conspiracy
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Conspiracy to nurder,

26. Whosoever— Conspiring to
conspires and agrecs to murder any person, whether a subject of Iler :;"\‘f,’,’ft;"‘“’;lf"' "
Majesty or not, and whether within the Queen’s dominions or not, o o T s T
or
solicits, encourages, persuades, or endeavours to persuade, or pro-
poses to, any person to commit any such murder,
shall be liable to penal servitude for life.

Attempts to murder.
27. Whosoever— Acts done to the
adminsiters to, or causes to be taken by, any person any poison or person with inteut

. . to murder,
other destructive thing, or Ibid. 5. 16.
by any means wounds, or causes grievous bodily harm to any.person,
with intent in any such cage to commit murder,
shall be liable to suffer deatl.
28. Whosoever— Acts dono to pro-
- : . perty with the like
sets fire to any vessel, or any chattel therein, or any part of her J.ne.
tackle apparel or furniture, or : Ibid, 5. 17.

sasts away or destroys any vessel, or
by the explosion of gunpowrer, or other explosive substance, destroys
or damages any building, or
places, or throws, any matter or thing upon or across a railway, or
removes or displaces any sleeper or other thing belonging to a
railway,
with intent in any such case to commit murder,
shall be liable to suffer death.
29. Whosoever— ) Certain other
attempts to administer to, or cause to be taken by, any person any Hempts to murder,
poison, or other destructive thing, or Toid. s. 18.
shoots at, or in any manner attempts to discharge any kind of loaded
arms at any person, or
attempts to drown, suffoeate, or strangle any person,
with intent in any such case to commit murder,
shall, whether any bodily injury is effected or not, be liable to penal
servitude for life.

30. Whosoever, by any means other than those specified in the Attempts to murder
preceding sections, attempts to conunit murder shall be liable to penal l?;i;“;“l;m““s'
servitude for life. T

Letlers threatening to murder.

31. Whosoever maliciously sends, delivers, or utters, or directly Letters threatening
or indireetly causes to be received, knowing the contents thereof, any ';;:;dzr'
letter or writing threatening to kill any person shall be liable to penal =
servitude for ten years. ,

] . o o Acts

20, -
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Acts causing danger to life or bodily harm.

Impeding enden- 32- Whosoever— T o fT;ﬁiz”}ij
Zﬁ,‘g:, rt:cir{cape‘ maliciously prevents or impedes any person on board of, or having

quitted, any ship or vessel in distress, or wrecked, stranded, or
cast on shore, in bis endeavour to save his life, or
maliciously prevents or impedes any person in his endeavour to save
the life of such first-mentioned person,
shall be liable to penal servitude for life.
_Wounding, &c., with 33. VVhOSOBVGI‘—
i]‘ffﬁtoﬁ"rja‘;s‘;i‘i‘r?g ., aliciously by any means wounds or inflicts grievous bodily harm
Ibid, s, 22, upon any person, or o
o maliciously shoots at, or in any manner attempts to discharge any
kind of loaded arms at any person,
with intent in any such case to do grievous bodily harm to any person,
or with intent to resist, or prevent, the lawful apprehension or
detainer either of himself or any other person,
shall be liable to penal servitude for life.
Feloniously 34. Where, on the trial of a person for an offence under the last
somding—verdiot  preceding section, the jury are satisfied that the accused is guilty of the
Ibid. 5. 372. wounding, or inflicting grievous bodily harm, mentioned in the indiet-
ment, but are not satisfied that he is guilty of the intent charged therein,
they may acquit him of such intent and find him guilty of an offence
under the next following section, and he shall be liable to punishment

46 Vic. No. 17, s, 21.

accordingly.
Maliciously 85, “Whosoever maliciously by any means wounds or inflicts
m;gg:;ggﬁevous grievous bodily harm upon any person shall be liable to penal servitude
bodily harm. for five years.
T%id. s, 2¢. 86. For the purposes of the three last preceding sections :—
Definition, ko., of *“ Loaded arms’’ means any gun pistol or other arms, loaded in
I8id. s, 93, the barrel or chamber with gunpowder or other explosive sub-

stance, and with ball shot slug or other destructive material,
although the attempt to discharge the same may fail from
want of proper priming, or from any other cause, ahd every
gun pistol or other arms, unlawfully presented at any person,
shall be deemed to be loaded unless the contrary is shown.

1 Grieyous bodily “ Grievous bodily harm ’’ includes any permanent or serious dis-
Ibid. s, 24, figuring of the person.

Attempta to choke, 37. Whosoever—

";:;d('g:“"z:‘"g)‘ by any means attempts to choke suffocate or strangle any person, or

by any means calculated to choke suffocate or strangle, attempts to
render any person insensible unconscious or incapable of resistance,
with intent in any such case to enable himself or another person to
commit, or with intent in any such case to assist any person in
committing, an indictable offence, _
shall be liable to penal servitude for life. - 88
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38. Whosoever unlawfully applies or administers to, or causes to Using chloroform,
be taken by, or attempts to apply or administer to, or causes to be taken &g to commit an
by, any person, any chloroform, laudanum, or other stupefying or over- 4 vic. No. 17, s. 26.
powering drug or thing, with intent in any such case to enable himself, or
another person, to commit, or with intent to assist another person in com-
mitting, an indietable offence, shall be liable to penal servitude for life.

39. Whosoever maliciously administers to, or causes 1o De Using poison, &e., so
administered to, or taken by, any person, any poison or other destructive 28 o esdanger life.
or noxious thing, so as to endanger the life of such person, or so
as to infliet upon such person grievous bodily harm, shall be liable to
penal servitude for ten vears.

40. Where, on the trial of a person for an offence under the last gu triul for
preceding section, the jury are not satisfied that the accused is guilty 3,’}",?Iiiifll-"l,ﬁ».‘.'ﬁil‘l‘““
thercof, but are satisfied that he is guilty of an offence within the next ;.0 “os
following section, they may acquit him of the offence charged, and find
him guilty of an offence under the said last-mentioned section, and he
shall be liable to punishment accordingly.

41. Whosocver maliciously adminsters to, or causes to be admin- Administering
istered to, or taken by, any person, any poison or other destructive or §if::ﬁ‘;tﬁtluxx'f*:r
noxious thing, with intent to injure aggrieve or annoy such person, shall amoy.
be liable to penal servitude for five years. Ibid, 5. 28,

42. Whosoever, during or after the delivery of a ehild, maliviously Injumes to child at
inflicts on such child, whether then wholly born or not, any grievou, time of birih.
bodily harm, shall he liable to penal servitude for fourteen years. Thid, s. 58,

43. Whosoever nulawfully abandons or exposes any child under Exposing or aban-
the age of two years, wherehy the life of such child was or is endangered, ‘t"‘",'(:i“g child nnder
or its health was or is likely to be seriously injured, shall he liable to sy 5 5.
penal servitude for five vears,

44, Whosoever— Not providing wife,

being legally lable to provide any wife, child, ward, apprentice, or Sv“i;‘{,"f;’;{e}g‘;‘_‘““
servant or any insane person with necessary food, clothing, or rsg. s 2.
lodging, wilfully and without lawful excuse refuses or negleets to
provide the same, or
maliciously does, or causes to be done, any bodily harm to any wife,
child, ward, apprentice or servant, or to any insane person
so that, in any such case, his or her life is endangered, or his or her
hiealth hecomes or is or is likely to be seriously injured,
shall he liable to penal servitude for five years.

45. Whosoever, heing legally liable to maintain his wife or ehild, wife ar ehila
willully and without lawlul excuse deserts such wife, or any sueh child, desortion.
and remains absent from his home for the space ofe thirty dayy, leavine 8. s. 29.
such wife or child without the means of support, shall be liable to
inprisomment for three vears,

46. Whosoever maliciously by the explosion of gunpowder or Consing bodivins

- L. . , ) ) . . h ausing hodily injury
other substance, or the use of any corvosive fluid, or destructive matter, by guupowder, &c,
burrs, Idids. 81

Loid, s, 27,
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burns, maims, disfigures, disables, or does grievous bodily harm to, any
person, shall be liable to penal servitude for life.

Using, &e.,explosive 47, Whosoever—

substance or corro- tal . - 3

sive fluid, &e. maliciously causes any gunpowder or other explosive substance to
46 Vic. No, 17, s. 32. explode, or

maliciously sends, or delivers to, or causes to be taken, or received by,
any person, any explosive substance, or other dangerous or noxious
thing, or
maliciously puts or lays at any place, or casts or throws at, or upon,
or otherwise applies to, any person, any corrosive fluid or any
destructive or explosive substance,
with intent in any such case to burn, maim, disfigure, disable, or do
grievous bodily harm to, any person,
shall, whether bodily injury is effected or not, be liable to penal servi-
tude for life.

Placingbgpnpowder 48. Whosoever maliciously places, or throws into, upon, against,

near a building, &¢. oy near, any huilding, ship, or vessel, any gunpowder, or other explosive

{bid. s. 33. substance, with intent to do some bodily injury to any person, shall,

whether an explosion takes place or not, and whether bodily injury is
effected or not, be liable to penal servitude for fourteen years.

Setting spring-guns, 49, Whosoever—

&e. places or causes to be placed, any spring-gun, man-trap, or other
engine caleulated to destroy human life, or inflict grievous bodily
harm on any person, or

continues any such engine so placed, or
knowingly permits the same to continue so placed,

with intent in any such case to inflict grievous bodily harm,

shall he liable to imprisonment for four years:

Provided that nothing in this section shall extend to any gin, or
trap, placed with the intention of destroying vermin, or to any spring-
gun, man-trap, or other engine, placed in a dwelling-house for the
protection thereof.

Placing wood, &e., 50. Whosoever—

on & ruilway. liciously puts, or throws, upon, or across a railw ny d

THid, 55, 35, 207, maliciously puts, o , upon, ACTOSS ay any wood,

stone, or other thing, or
maliciously takes up, removes, or displaces, any rail, sleeper, or other
thing belonging to any railway, or
maliciously turns, moves, or diverts, or neglects to turn, move, or
divert, any point cr other machinery belonging to any railway, or
maliciously malkes, shows, hides, or removes, any signal or light upon
or near to any railway, or
maliciously does, or causes to be done, or neglects to do, or cause to
he done any other thing,
vith intent in any such case to injure, or endanger the safety of any
person travelling, or being on such railway, or in any railway
carriage, engine, tender, or truck
shall be liable to penal servitude for life. L 51.

Tbid, 8. 34,
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51. Whosoever maliciously throws, or causes to fall, or strike
at, against, into, or upon, any cngine, tender, carriage, or truck, used
upon a railway, any wood, stone, or other thing, with intent to injure,
or endanger the safety of, any person in or upon such engine, tender,
carriage, or truck, or in or upon any other cngine, tender, carriage, or
truck, of the same train, shall be liable to penal servitude for life.

52. Wlhosoever, by any unlawful or negligent act or omission,
endangers, or causes to be endangered, the safety of any person
conveyed, or being in or upon a railway, shall be liable to imprison-
ment for three years.

53. Whosocever, heing at the time on horseback, or in charge of
any carriage or other vehicle, by wanton or furious riding, or driving,
or racing, or other misconduct, or by wilful negleet, docs or causes to
be done to any person any hodily havm, shall be liable to imprisonment
for two vears. '

54. Whosoever by any unlawful or negligent act, or omission,
causes grievous bodily harm to any person, shall be liable to imprison-
ment for two years.

Possessing or making explosives, Ec., with intent to tnjure the person,
55, Whosoever knowingly lias in his possession, or makes, or

manufactures, any gunpowder, explosive substance, or dangerous or
noxious thing, or any machine, engine, instrument, or thing,

(«) with intent by means thereof to injure, or otherwise conmmit

an offence being felony against the person of any one, or

(D) for the purpose of enabling another person to injure, or other-
wise commit an offence heing felony against the person of
any one,
shall he liable to penal servitude for five vears.

Assaults upon clergymen, officers, and others.
56. Whosoever—
by threats or force prevents, or endeavours to prevent, any clergy-
man, or other person duly authorised in that behalf, from officiating
in a place of divine worship, or from the performance of his duty
in the lawful burial of the dead in a burial-place, or
strikes, or offers any violence to, any clergyman, or minister engaged
in, or to the knowledge of the offender about to engage in, any
of the duties aforesaid, or going to perform the same,
shall he liable to imprisonment for two years.

57. Whosoever wounds, strikes, or assaults, any person while
in the execution of his duty econcerning the preservation of a vessel in
distress, or any vessel or effeets, stranded, or cast on shore, or lving
under water, with intent to obstruet him, or thereby in fact obstructing
him, in the execution of such duty, shall be liable to penal scrvitude for
seven years. 8.

277

Custing stone, &ec.,
on a railway
carriage.

46 Vie. No. 17, 8. 86,

Endangering
pussengers on
railway.

Itid, s, 37,

Injuries by furious
driving, &e,

Ibid, 8. 38 aud cf.
18 Vie, No. §, s, 1.

Causing grievous
bodily harm.

Ibid. s. 87,

Possessing, &c., gun
powder, &e., with
intent to injure the
])EI‘BOU.

Tbid. 8. 62.

Obstructing clergy-
man in discharge
of his duties,

Ibid, 8. 50.

Assault on persons
preserving wreok,

1bid, s, 61,
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to commit felony or
on certain officers,

48 Vie. No. 17, s, 52,

Arsaulb occs\sinninp;
actual bodily harm,
Thid. s, 53,

Assault by husband

on wife,

Thid, 0,53,

Common assnult
prosecuted by
indictment,

Ibid. ». £3.

Carnsal knowled go—
proof.,

Ibid, 8, 61,

Rape.

Idid. s, 29,

Trial for rape—
verdict of carual
knowledge.

Tbid. s, 369,

Atteropt, &, to
commit rape.

Thid, 8. 89.

Proouring, &o.,carnal
knowledge by fraud.

I3id. s. 40
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58. Whosoever—

assaults any person with intent to commit felony, or

assaults, resist, or wilfully obstructs any officer while in the execu-
tion of his duty, such officer being a Justice, constable, or other
peace officer, custom-house officer, sheriff’s officer, or bailiff, or
any person acting in aid of such officer, or

assaults any person, with intent to resist or prevent the lawful
apprehension or detainer of any person for any offence,

shall be liable to imprisonment for two years.

59. Whosoever assaults any person, and thereby occasions actual
bodily harm, shall be liable to penal serv1tude for five years.

60. Where any hushand has heen convicted of any assault within
the last precedine <cetion, or of any aggravated assault, specially so
found by the jury, upon his wife, the Judge, if satisfied that her future
safety is in peril, may add to the sentence a declaration that she shall no
longer be bound to cohabit with her husband.

Every such declaration shall have the effect, in all respects, of
a decree of judicial separation on the ground of cruelty.

Common assaults,

61. Whosoever assaults any person, although not occasioning
actual bodily harm, shall be liable to imprisonment for two years, and
if the person assaulted is a female, shall, in addition, be liable to be once
privately whipped.

Rape and similar offences.

82. ¢« Carnal knowledge’’ shall, in every case under this Act,
be deemed complete upon proof of penetratlon only,

63. Whosoever commits the crime of rape shall be liable to
suffer death.

The consent of the woman, if obtained by threats or terror, shall
be no defence to a charge under this section.

64. Where on the trial of a person for rape, the jury are satisfied
that the female was a girl under the age of fourteen years but above
the age of ten years and that the accused had carnal knowledge of her
but with her consent, they may acquit him of the rape charged and
find him guilty of an offence under section seventy-one of this Act,
and he shall be liable to punishment accordingly.

65, Whosoever attempts to commit, or assaults any female with
intent to commit, the crime of rape, shall be liable to penal servitude
for fourteen years.

66. Whosoever—

by any false pretence, false representation, or other fraudulent
means, or by the use of any intoxicating drug, induces, or procures,

a woman to have illicit carnal connection with a man, or hy any
such means has such connection with a woman; or,

. having

-
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having by his langnage or conduct induced any woman to believe
that he is her husband, when in fact he is not, has carnal knowledge
of such woman with her consent while she is under such belief;
shall be liable to penal servitude for fourteen years.

67. Whosoever carnally knows any girl under the age of ten
years shall be liable to suffer deatl.

68. Whosoever attempts carnally to know any girl under the
age of ten years, or assaults any such girl with intent carnally to know
lier, shall be liable to penal servitude for fourteen years.

69. Where on the trial of a person for carnally knowing a girl
under the age of ten years the jury are satisfied that she was of or
above that age but under the age of fourteen years and that the accused
had carnal knowledge of such girl, they may acquit him of the offence
charged, and find him guilty of an offence under section seventy-one of
this Act, and he shall he liable fo punishment accordingly.

70. Where on the trial of a person for carnally knowing a girl
“under the age of ten years the jury are satisfied that she was of or above
that age but under the age of fourteen years and that the accused had
not carnal knowledge of such girl, but was guilty of an offence under
section seventy-two of this Aect, they may acquit him of the offence
charged and find him guilty of an offence under the said last mentioned
section, and he shall be liable to punishment accordingly.

71. Whosoever mnlawfully and carnally knows any girl of or
above the age of ten veurs, and under the age of fourteen years, shall be
liable to penal servitude for ten years.

72. Whosoever attempts unlawfully and carnallv to know any
girl above the age of ten years, and under the age of fourteen years, or
assaults any such girl with intent carnally to know her, shall he liahle
to penal servitude for five years.

73. Whosoever, being a schoolmaster, or other teacher, or a
father, unlawfully and carnally knows any girl of or above the age
of ten years, and under the age of sixteen years, being his pupil or
daughter, shall be liable to penal servitude for fourteen years .

74. Whosoever, being a schoolmaster, or teacher, or father, by
any means, attempts unlawfully and carnally to know any girl of or
above the age of ten years, and under the age of sixteen years, being
his pupil or daughter, or

assaults any such girl with intent carnally to know her,
ghall be liable to penal servitude for seven years.

75. Nothing in the two last preceding sections shall prevent such
schoolmaster, teacher, or father from being prosecuted under section
seventy-one and seventy-two of this Act. '

76. The consent of the girl, pupil, or daughter shall be no defence
to any charge under the nine last preceding sections.

1.

279

Carnally knowing
girl under 10,

46 Vie, No. 17, s, 41.
Attempting, or

assaulting with intent, to
carnally know girl under
0,

10.
Ibid, 5. 41,

Trial for carnal
knowledge — girl in
foct over 10,

Thid. 8. 369.

Trial for carnal
knowledge—verdict
of assault with
intent.

856 Vie, 5, s, 15,

Carnslly knowing
girl hetween 10
and 14.

46 Vic. No. 17, s, 42.

Attempting, or
assaulting with
intent, to carnally
know girl between 10
and 14,

Ibid. s, 42,

Teacher or father
carnally knowing
girl between 10
uud 16.

. Thid, s. 48.

Attempt, &e., by
teacher or father,

TEid, e, 43,

Alternative charge.
Ibid, o. 43.

Consent no defence
Ibid, 83, 42, 43,
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Tndecent assault on T7. Whosoever indecently assaults any girl under the age of
girl under 14. fourteen years, whether with or without her consent, shall be liable to
46 Vic. No. 17, 5. 44. 1,ana) ‘servitude for five years.
Indecont assault on 78. Whosoever indecently assaults any female of or above the age
i“;:‘;‘" °::ub°"° 14 of fourteen years shall be liable to imprisonment for three years.

]

Unnatural off ences.

Buggery and 79. Whosoever commits the abominable crime of buggery, or
bestislity. bestiality, with mankind, or with any animal, shall be liable to penal
id. . 69. servitude for life or any term not less than five years.

Attempt, &c, to 80. Whosoever attempts to commit the said abominable crime, or

commit buggery.  gggaults any person with intent to commit the same, shall be liable to

Zbid. s. 60. enal servitude for five years.
P year .
Indecent atsault on 81. Whosoever commits an indecent assault upon a male person
male. of whatever age, with or without the consent of such person, shall be
1bid, ¢ 6. liable to penal servitude for five years.
Attempts to procure abortion.
gﬁménigwrir;zfg gmgﬂ. 82. Whosoever, being a woman with child,
worum with ohnd,  unlawfully administers to herself any drug or noxious thing; or
Ibid, s. 65, unlawfully uses any instrument or other means,
with intent in any such case to procure her miscarriage,
: shall be liable to penal servitude for ten years.
Administering drugs, 88. Whosoever—
fio, to woman with — ynlawfully administers to, or causes to be taken by, any woman,
Ibid, s. 55. whether with child or not, any drug or noxious thing; or
unlawfully uses any instrument or other means,
with intent in any such case to procure her miscarriage,
shall be liable to penal servitude for ten years.
Procuring drugs, &s. 84, Whosoever unlawfully supplies or procures any drug or
T3id. ».86. noxious thing, or any instrument or thing whatsoever, knowing that
the same is intended to be unlawfully used with intent to procure the
miscarriage of any woman, whether with child or not, shall be liable to
penal servitude for five years.
Concealing birth of a child.
Concealing the birth 85. Whosoever, when any woman has been delivered of a child,
of a child. by any act after its death, wilfully conceals, or endeavours to conceal
2kid. s, 57. the birth of such child, whether it died before or at or after its birth,
shall be liable to imprisonment for four years.
Abduction.
Abduction of woman 88. Whosoever, from motives of lucre, takes away, or detains,

against her will.

Thid v 45 arramst her will a female of any age who has an interest in property or
13, B 40,

is a presumptive heiress or next of kin to any one having such interest,
with
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with intent to marry or carnally know her, or to cause her to be.nm‘rriod,
or carnally known, by any person, shall be liable to penal servitude for
fourteen years.

87. Whosoever fraudulently allures, takes away, or detains any ’;Ellitls lifke nrgnifsi the
female under the age of twenty-one years, out of the possession and o V‘;c.pl';o“’l'j] : 6.
against the will of any person having the lawful charge of her, with B
intent to marry or carnally know ler, or cause her to be married to or
carnally known by any person, shall be liable to penal servitude for
seven years.

88. No offender under cither of the two last preceding sections Trrlo'lﬁ: v,
shall be capable of taking any estate or interest in any property in B i hors,
right of any such female, and if any marriage has taken place, the zsid.s. 46.
property of the wife shall be settled in such manner as the Supreme
Court, at the suit of the Attorney-General, may appoint. _

89, Whosoever by force takes away, or detains against her will, iﬁfﬁ(}fﬂ:ﬁd“w‘m
any female of any age, with intent to marry or carnally know her, or . 47"
to cause her to be married to or carnally known by any person, shall be
liable to penal servitude for fourteen years.

90. Whosoever unlawfully takes, or causes to be taken, any' Abduction of girl
unmarried girl under the age of sixteéen years, out of the possesssion and ‘;‘;‘;' 18.
against the will of any person having the lawful charge of her, shall be o 48,
liable to imprisonment for three years.

91. Whosoever—

by foree or fraud, leads or takes away, entices away, or detains, any Taking child with
child under the age of twelve years, with intent to deprive any ;‘:;’b °°4;“’°" &e.
person having the lawful charge of such child of the possession of e
such child, or with intent to steal any article upon or about the
person of such child, to whomsoever such article may helong, or
receives or harbours any such child, knowing such child to have
been so led, taken, enticed away, or detained,

shall be liable to penal servitude for ten years:

Provided that this seetion shall not extend to any person who

shall, in good faith, have claimed a right to the possession of such child.

Bigamy.

92. Whosoever, heing married, marries another person during the Bigamy.
life of the former husband or wife, shall be liable to penal servitude for Itid. e. 54.
seven years:

~ Provided that no person shall be convicted under this section provieo in cases of

whose hushand or wife has at the time of such second marriage heen absence.
continually absent from such person for the space of seven years, or, Z%¢
if domiciled in New South Wales at the time of the first marriage, has
been continually absent from New South Wales for the space of five
years then last past, and wuas, on reasonable grounds, believed by the
accused at the time of the second marriage not to be living, of which
facts the proof shall lie on the accused. 93,
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Paticipator in 93. Whosoever, whether married or unmarried, marries the hus- -
bignmy. band or wife of any person not continually so absent, as in the proviso

s

46 Vic. No.17,8. 54 {, the ]ast preceding section mentioned, knowing him or her to be .

married, and the former wife or husband to he alive, shall be liable to
penal servitude for five years.

PART IV,
OFFENCES RELATING TC PROPERTY.

Cuarrer L—Stealing and like off ences.

: ROBBERY,

Robbery or stealing 94. Whosoever—

from the person, robs or assaults with intent to rob any person, or

Z5id, s. 90. steals any chattel, money, or valuable security from the person of
another,

shall, except where a greater punishment is provided by this Act, be
liabhle to penal servitude for ten years.
Same with striking. 95. Whosoever robs, or assaults with intent to rob, any person, or
Ibid, s 91. steals any chattel, money, or valuable security, from the person 'of
another, and immediately before, or at the time of, or immediately after,
such robbery, assault, or larceny from the person, strikes, or uses any

other corporal-violence to any person, shall be liable to penal servitude:

for fourteen years.

Same with wounding, 96. Whosoever commits any offence under the last preceding
Ibid, 5. 91. section, and thereby wounds any person, shall be liable to penal servitude
for life.. ’

Robbery, &e., or " i 3 v 1 -
stoppiny' mil 97. Whosoever, being armed with an offensive weapon or instru

being armed orin ~ ment, or being in company with another person,
company. robs, assaults with intent to rob, any person, or
1bid. 5. 92. stop$ any mail, or vehicle, railway train, or person conveying a mail,
with intent to rob, or search the same,
shall be liable to penal servitude for fourteen vears.
Robbery wibh a1me, 98. Whosoever, being armed with an offensive weapon or instru-
&o,, and wounding. ent, or being in company with another person so armed, robs, or

1%id. s. 93, assaults with intent to rob, any person, and immediately before, or at
the time of, or immediately after, such robbery, or assault, wounds, or
inflicts grievous bodily harm upon, such person, shall be liable to penal
servitude for life.

EXTORTION, &C., BY MENACE OR THREAT.
Domanding money 99. Whosoever, with menaces, or by force, demands any property
}v;;l; mt;x;btosteel. from any person, with intent to steal the same, shall be liable to penal
. By o

servitude for seven.years. . . . .. 100,

P I R T I " WL AP R oy
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100. Whosoever sends, delivers, or utters, or directly or indi- Letter demanding
rectly causes to be received, knowing the contents thereof, any letter Eﬁﬁiiéf""’ with
or writing demanding any property of any person, with menaces or any ,q v, No. 17, 5. 95.
threat, and without reasonable cause, shall he liable to penal servitude
for ten years.

101. Whosoever sends, delivers, or utters, or divectly or indirectly Threstening lotters,
canses to he received, knowing the contents thercof, any letter or writing zsid. s. 96.
accusing or threatening to aceuse a person of felony, or of having com-
mitted, or attempted to comumit, an infamous crime as hereinafter
defined, or of having conmit{ed an offence against deceney in a public
place, with intent in any such case to extort or gain property from any
person, shall he liable to penal servitude for fourteen years.

102. Whosoever, in any manner, by words or otherwise, accuses, Accusing or
or threatens to accuse, either the person to whom such accusation or threatoning 10 @ o
threat is made, or some other person of any such erime or offence, with extort money, &e.
intent in any sueh case to extort ov gain property from any person, shall rzid. s. o7.
be liable to penal servitude for ten years.

1038. Whosoever hy unlawful violence to, or restraint of the hody cuusing o pereon b
of, any person, or by any threat of such violence or restraint, or hy violence or ahr?'“o
accusing or threatening to accuse a person of any such infamous erime, Zc.zu:eg; oo 5o
compels, or induces, any person to exccute, make, aceept, indorse, alter, —
or destroy, the whole or any part of any valuable security, or to write,
impress, or affix, any name or seal upon, or to, any paper or parclhiment,
with intent in any such case to defraud, shall be liahle to penal servi-
tude for fourteen years.

104. Tor the purposes of the three last preceding sections the Term “infamous
term ¢ infamous crime ’? shall inelude the crimes of rape, and huggery, ¢ime " defined.
or bestiality, with mankind, or an animal, and every assault with inteut Zbid. ». 99.
to commit, or attempt to commit, any such erime, and every solicitation,
promise, or threat, offered, or made, to any person whereby to induce
him to commit, or permit, any such crime.

105. Tt shall he immaterial whether any such menace or threat, Menace may be of
as aforesaid, is of violence, or injury, or of an accusation to he caused, jolnge or scouse:
or made, by the offender, or by any other person, or whether the aceusa- 75,7 . 100.
tion, if made, shall purport to he that of the offender, or some other
person.

SACRILEGE, BURGLARY AND ITOUSEBREAKING,

108. Whosoever— prcn\{ing u;u_l_ enter-
hreaks and enters any place of Divine worship and commits any g’gyglﬁ‘;e&f’d”m“e
f(‘](ﬂl}' therein, or, ’ committing felony.

being in any place of Divine worship, commits any felony thercin 2. s 10
and breaks out of the same,
shall be liable to penal servitude for fourteen years,
107. Whosoever breaks and enters any place of Divine worship, The like with intent
with intent to commit felony therein, shall be liable to penal servitude ff,sommit felony.
for seven years, " o , . 408,
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Burglary. 108. Whosoever commits the crime of burglary shall be liable
46 Vic. No.17,5.192. {0 penal servitude for fourteen years.

Entering with 109. Whosoever—

intent, or stealing : ) . . .
&e., in dwelling- " enters the dwelling-house of another, with intent to commit felony

house and brenking therein, or,

out. being in such dwelling-house commits any felony therein,

T3id. s, 102, and in either case breaks out of the said dwelling-house in the night,
shall be deemed guilty of burglary, and shall be liable to penal servi-
tude for fourteen years.

Brosking, entering, 110. Whosoever breaks and enters any dwelling-house, or any

and seasulting with building appurtenant thereto, and while therein or on premises occupied

ruid. s 108, therewith assaulis with intent to murder any person, or inflicts grievous
bodily harm upon any person, shall be liable to suffer death.

Entering dwelling- 111, Whosoever enters any dwelling-house in the night, with

}}‘;‘Z‘a “‘ltohf night:  intent to commit felony therein, shall be liable to penal servitude for

it seven years.

Breaking, &e., into 112. Whosoever—

any house, &¢., and rank . - -elling- g 11di ithi

committing felony. bleaks‘ and enters any d_wclhng liouse, or any buxldmg‘ within the

Ibid. ss. 106, 107, curtiluge of any dwelling-house and occupied therewith but not

being part thereof, or any school-house, shop, warehouse, or count-
ing-house, and commits any felony therein, or,
being in any dwelling-house, or any such building, as aforesaid, or
any school-house, shop, warehouse, or counting-house, commits any
felony therein and breaks out of the same,
shall be liable to penal servitude for ten years.

Breaking, &o., into 118. Whosoever breaks and enters any dwelling-house, or any

any h:\twe. &e., ,:vith building within the curtilage of any dwelling-house, or any school-house,
mtent to commi

* folony. shop, warehouse, or counting-house, with intent to commit felony
Ibid. . 108, therein, shall be liable to penal servitude for seven years.

Being found at night 114, Whosoever is found at night under any of the following
with intent to circumstances, that is to say :—

commit felony.

T#id, s. 109, being armed with any weapon, or instrument, with intent to enter

a building and to commit felony therein, or

having in his possession, without lawful excuse, any implement of
housebreaking, or

having his face blackened, or otherwise disguised, with intent to
commit felony, or

entering, or being in any building with intent to commit felony
therein,

shall be liable to penal servitude for five years.

The like after a 115. Whosoever, having been convicted of any felony or mis-
previous conviction.  dameanour, afterwards commits any offence mentioned in the last
Z%id. s. 110. preceding section, shall be liable to penal servitude for seven years.

1186,
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LARCENY.
Declaratory.

116. Fivery larceny, whatever the valuc of the property stolen,
shall be deemed to be of the same nature, and shall be subject to the
same incidents in all respects as grand larceny was before the passing
of the Act seventh and cighth George the Fourth, chapter twenty-nine.

Simple larceny and general provisions.

117, Whosoever comumits simple larceny, or any felony by this
Act made punishable like simple larceny, shall, except in the cases here-
inafter otherwise provided for, be liable to penal servitude for five
years.

118. Where, on the trial of a person for larceny, it appears that
" the accused appropriated the property in question to his own use, or
for his own benefit, or that of another, but intended eventually to restore
the same, or in the case of money to return an equivalent amount, such
person shall not by reason only thereof be entitled to acquittal.

119. Where, ou the trial of a person for laveeny, it appears that
the property alleged in any court to have been stolen at one time, was
taken at different times, the prosecutor shall not be required to elect
upon which taking he will proceed, unless the Judge so orders:

Provided always that evidence shall not, in any case, be given
of more than three takings, nor of any taking which occurred more than
six months in point of tine from any other of such takings.

120. Where, on the trial of a person for lavceny, it appears that
he took the property in sueh manner as to amount in law to the offence
of embezzlement, or the [raudulent application, or disposition, of
property as a elerk, or scrvant, or person emploved in the Public Ser-
vice, or of obtaining property hy anyv false pretence, or partly hy a
false pretence and partly hy a wilfully false promise, the jury may
acquit him of the larceny charged, and find him guilty of such other
offence, and he shall be liable to punishment accordingly.

121. Where, on the trial of a person charged with larceny, or
any offence which includes larceny, and, also, with having feloniously
received the property charged to have been stolen, knowing it to have
been stolen, the jury find specially that he either stole, or feloniously
received such property, and that they are nnable to say which of those
offences was commitied by him, such person shall not by reason thereof
be entitled to acquittal, hul shall he hiable to he sentenced for the fareeny,
or for the felonious rvecoiving, whichever of the two offences is subjeet
to the lesser punishment,

122.
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122. On the trial of any two, or more, persons charged with lar-
ceny, and also with having feloniously received property, the jury may
find all, or any, of such persons guilty, either of stealing, or feloniously
receiving, the property, or part or parts thereof, or may find one, or
more, of the said persons guilty of stealing, and the other, or others,
of them guilty of feloniously receiving the property, or part or parts
thereof.

128, Where, on the trial of a person for larceny, it appears that
the property in question was taken, appropriated, or retained, under
circumstances amounting to a misdemeanour, the jury may acquit him of
the offence charged and find him guilty of such misdemeanour, and he
shall be liable to punishment accordingly.

124, Where, on the trial of a person for larceny, it appears that
he took the property in question under circumstances constituting an
offence punishable summarily under this Act, the jury may return a
verdiet accordingly, and thereupon he shall be liable to be punished
as if he had been convieted of such offence before a court of summary
jurisdiction,

Larceny by bailees.

125, Whosoever, being a bailee of any property, fraudulently
takes, or converts, the same, or any part thereof, or any property into or
for which it has been converted, pr exchanged, to his own use, or the use
of any person other than thé owner thereof, although he does not break
bulk, or otherwise determine the ailment, shall be deemed to be guilty
of larceny, and may be convicted thereof upon an indictment for simple
larceny. _

The accused shall be taken to be a bailee within the meaning of
this section, although he may not have contracted to restore, or deliver,
the specific property received by him, or may only have contracted to
restore, or deliver, the property specifically.

Of animals.

128. Whosoever—
steals any cattle, or
wilfully kills any cattle with intent to steal the carcass, or skin, or
other part, of the cattle so killed,
shall be liable to penal servitude for ten years.

127, Where, on the trial of a person for an offence under the
last preceding section it appears that he stole, or killed, an animal of
the species described in the indietment, but it is uncertain on the
evidence what was its sex or age, such person shall not he entitled to
acquittal by reason only of such uncertainty.

128. Where, on the trial of a person for stealing cattle, the jury
are not satisfied that he is guilty thereof, but are satisfied that lLe is
guilty of stealing the carcass, or skin, or part, of such cattle, or of kiltlling

1¢

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Act No. 40, 1900.

Crimes.

the said cattle within sction one hundred and twenty-six of this Act,
they may acquit him of the offence charged and find him guilty of such
last-mentioned stealing, or killing, and he shall be liable to punishment
accordingly.

129. Where, on the trial of a person for the offence of killing
cattle within the meaning of section one hundred and twenty-six of this
Act, the jury are not satisfied that he is guilty thereof, hut are satisfied
that he is guilty of stealing such cattle, they may acquit him of the offence
charged, and find him guilty of such stealing, and he shall be liable to
punishment accordingly.

130. Where, on the trial of a person for stealing cattle, the jury
are not satisfied that he is guilty theveof, but are satisfied that he is
guilty of an offence within the next following section, they may acquit
him of the offence chavged, and find him guilty of an offence under the
suid last mentioned section, and he shall be liable to punishment
accordingly.

131. Whosoover—

takes and works, or otherwise uses, or takes for the purpose of work-
ing or using, any cattle the property of another person without the
consent of the owner, or person in lawful possession thereof, or

takes any such cattle for the purpose of secreting the same, or obtain-
ing a reward for the restoration or pretended finding thereof, or
for any other fraudulent purpose, or

fraudulently brands, or ear-marks, or defaces, or alters, the hrands or
car-marks of any cattle the property of another person,

shall be liable to imprisonment for three years.

132. Whosoever, having been summarily convicted under this or
any former Act, of any such offence as is hereinafter in this section
mentioned, afterwards,

steals any dog, or
has unlawfully in his possession any stolen dog, or the skin of any
stolen dog, knowing such dog to have been stolen,
shall be liable to imprisonment for one year.

133. Whosoever corruptly takes any money or reward, directly
or indirectly, under pretence, or upon account, of aiding any person to
recover any dog which has been stolen, or which is in the possession of
any person other than its owner, shall he liable to imprisonment for
one year.

Of written instruments.

134. Whosoever steals, embezzles, or for any fraudulent purpose
destroys, cancels, obliterates, or conceals, the whole or any part of any
valuable security, shall be liable, as if he had stolen a chattel, to e
punished as for simple lareeny.

135. Whosoever steals, or, for any fraudulent purpose, destrovs,
cancels, obliterates, or conccals, the whole or any part of any will, codicil,

or
\
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or other testimentary instrument, either during the life of the testator
or after his death, or whether the same relates to real or personal
estate, or to"both, shall be liable to penal servitude for seven years.

136. No person shall be convicted under either of the two last
preceding sections in respect of any act done by him, if, before being
charged with the offence, he first disclosed such act on oath, under
compulsory proeess, in a proceeding instituted in good faith by a party
aggrieved, or under compulsory examination in some matter in bank-
ruptey, or insolvency.

187. (1) Nothing in the said two sections, nor any proceeding,
conviction, or judgment thereupon, shall affect any remedy at law, or in
equity, which any party aggrieved would have had if this Aet had not
been passed.

(2) No evidence of the conviction of any person under either
of the said sections shall be admissable in any action or suit against
him.

138. Whosoever steals, or for any fraudulent purpose, takes from
its place of deposit, for the time being, or from any person having the
lawful custody thereof, or unlawfully and maliciously cancels, oblite-
rates, injures, or destroys, the whole or any part of any record,
document, or writing of, or belonging to, any Court, or relating to any
matter or cause, civil or e¢riminal, pending, or terminated, in any Court,
or relating to the business of any office or employment under Her
Majesty, and being in any public office, shall be liable to penal serv1tudo
for seven years.

Of things attached to or growing on land.

189, Whosoever steals, or rips, cuts, severs, or breaks with intent
to steal, any glass, or woodwork, belonging to any building, or any
metal, or any utensil, or fixture, whether made of metal or other
matemal or of both rebpeetlvelv fixed in, or to, any building, or any-
thing made of metal, fixed in any land bemg prlvate property, or used
as a fence to any dwelling-house, garden, or area, or being in any square,
or street, or in, or on, any place dedicated to public use or ornament,
or in any burial-ground, shall be liable to be punished as for simple
larceny.

140. Whosoever— '

steals, or destroys or damages with intent to steal, the whole, or any
part, of any tree, sapling, shrub, or plant, or any underwood grow-
ing in any park, pleasure«grOlmd, garden, orchard, or avenue, or in
any ground belonging to any dwelling-house, where the value of
the article stolen, or the amount of injury done, exceeds twenty
shillings, or

steals, or destroys or damages with intent to steal, the whole, or any
part, of any tree, sapling, shrub, or plant, or any underwood

respectively
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respectively growing clsewhere than in any situation hefore-
mentioned, where the value of the article stolen, or the amouut of
injury done, exceeds five pounds,

shall be liable to be punished as for sinple larceny,

141. Whosoever, having been twice smmmarily convicted, under Stealing, &o., treos,
this or any former Avt of any such offence as is hereinafter in {his &esof value ot 5s.
section mentioned, afterwards steals, or destroys or damages with intent Third o Tonce.
to steal, the whole, or any part, of any tree, sapling, h]lllﬂ), or plant, or g o5 jﬁ’; 17, ss.
any underwood, if the value thercof, or tho amount of injury done,
exceeds five shillings, shall be liable to be punished as for simple
larceny.

142. Whosoever, having been twice summarily convieted under Sten'ing dead wood.
this or any former Aot of any such offence as is hereinafter in this 1hird offence.
section mentioned, aftenvmds steals, or destroys or damages with intent 7% ss. 84, 457.
to steal, any dead wood ]anO' on land in the occupation of another
person, 1f such wood excecds in valuc five shillings, shall be liable to
be punished as for simple larceny.

143. Whosoever, having heen twice summarily convicted under Stealing fruit or
this or any former Act, of any such offence as is herecinafter in this ;ﬁ;’j&“&‘““
section mentioned, afterwards steals, or destroys or damages with intent myig offence.
to steal, any p]aut root, fruit, or vegetable production, growing in any 744 «, 85, 457.

garden, orchard, pleasurce-ground, nwrsery-ground, hot- hons(* green-
houso, or consarvatory, shall he Hable to be 1)unlbhcd as for simple

larceny. .

From mines,

144. Whosoever steals, or severs with intent to steal, any gold, steatingore or metal
or the ore of any metal, or any metal or mineral of commercial value, ¢l &e
or any coal, or cannel coal, from any mine, bed, or vein thercof respee- %4 s 86.
tively, or from any claim, or land comprised in any lease, or promise of
lease, for mining purposes by or on behalf of the Crown, shall be
hable to be punished as for simple larceny.

145. Whosoever, heing employed in or about any mine, or clain, Miners removing ore
or any land comprised in any lcase, or promise of lease, for mining gc‘;]r‘“;‘:f““‘ to
purposes by or on hehalf of the Crown takes, removes, or conceals, any 134 o g7,
gold, or the ore of any metal, or any metal or mmeral of commercial
'alue, found, or being in sucfh mine, claim, or land, with intent to
defraud any mining company, or partmership, or any proprietor of,
or adventurer in, such mine, claim, or land, or any workman or miner
employed therein shall be liable to imprisonment for three years.

146. Whosoever, being the holder of any Jease issued under any Concealing royalty.
Act relating to the gold-fields, - I%id, v 88.

by any device or confrivance defraunds, or attempts to defraud, ITer
Ma Je.sty of any gold, or mnoney payablo under such lease, or

T conceals,
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conceals, or makes a false statement as to the amount of any gold
procured by him, or falsifies any account, with intent in any such
case to defraud,
shall be guilty of a misdemeanour.
Fraud on partners 147. Whosoever, with intent to defraud his co-partner, or co-
fn mines, &e. adventurer, in any claim, or land comprised in any lease, or promise of
46 Vic. No.17,.89: 155 3e, for mining purposes by or on behalf of the Crown, or in any share
or interest therein, secretly keeps back, or conceals, any gold, or any
other metal or mineral of commercial value, found in, or upon, or
taken from, such claim or land, shall be liable to be punished as for
simple larceny.
In duwelling-house.

Stenling to value of 148. Whosoever steals in a dwelling-house any property, to the
£6. value in the whole of five pounds or more, shall be liable to penl servi-
Zbid, 5. 111. tude for seven years.

The same wilh 149. Whosoever steals any property in a dwelling-house, and uses

menaces. thereafter any menace or threat to any person therein, shall be liable
Zbid. s 111 to penal servitude for fourteen years.
9
Of goods in process of manufacture, tools, dc.

Stealing goods in 150. Whosoever steals, to the value of ten shillings, any goods,
}-’:ftc‘f::f’f manu- garticle, or material, while anywhere placed, or exposed, during the
Thd. 5. 112, process or progress of manufacture, shall be liable to penal servitude

for a term not exceeding three years,
Selling, &o., materials 151. Whosoever, being, for the purpose of manufacture, or any
to be manufactured. g60ia] purpose connected with manufacture, employed to make, pre-
Ihid. s. 113, pare, or work up, any goods, article, or material, or being for any such

~purpose entrusted with any such goods, article, or material, or with

any tools, or apparatus, sells, pawns, purloins, secretes, embezzles,

exchanges, or otherwise fraudulently disposes of the same, or any part

thereof, shall be liable to imprisonment for four years.

From ships or wharfs.
Stealing from ship 152, WhOSOBVB].“—— .
i?hﬂgg o on steals any property in any _vessel, I?arge, or hoat, wh@le in any haven
Thd & 115, or port, or upon any navigable river, or canal, or in any creek, or
‘ basin, belonging to, or communicating with, any such haven, port,
river, or canal,, or
steals any property from any dock, wharf, or quay,
: shall be liable to penal servitude for seven years.

ifeg}jagesﬁr;whip 153, Whosoever steals, or plunders, any part of any vessel in
wrecked: distress, or wrecked, stranded, or cast on shore, or any property of any
Ibid. s. 116. kind to the value of twenty shillings belonging to such vessel, shall

be liable to penal servitude for fourteen years,
By
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By tenants or lodgers.

1564, whosoever, heing the tenant, or occupier, of anyv house,
huilding, or lodging, steals any chattel, or fixture let to be used therve-
with, whether the contract was entered into by the accused, or hy any
person on his behalf, shall be liable to be puunished as for simple
larceny.

EMBEZ2LEMENT OR LARCENY,
By clevks and servants,

155. Bvery person employed for any purpose, as, or in the
capacity of, a clerk, or servant, or as a collector of moneys, although
temporarily only, or employved also by other persons, or employed to pay
as well as receive moneys, or although he had no authorvity from his
employer to receive money, or other property, on his account, shall
he deemed a elevk, or servant, within the meaning of the two next
following sections.

166. Whosoever, heing a clerk, or servant, steals any property
helonging to, or in the possession, or power of, his master, or employer,
or any property into or for which it has heen converted, or exchanged,
shall he liable to penal servitude for ten vears.

157. Whosoever, being a clerk, or servant, fraudulently embezzles,
cither the whole or any part of, any property delivered to, or received,
or taken into possession by him, for, or in the name, or on the account
of, his master, or employer, shall he deemed to have stolen the same,
although sueh property was not received into the possession of such
master, or employer, otherwise than by the actual possession ol such
clerk, or vervant, and shall he Hable to penal servitude for ten years.

1568. Whosoever, being a clerk, or scervant, or person acting in
the capacity of a clerk, or servant,

destroys, alters, mutilates, or falsifics, any book, paper, writing,
aluable security, or account, belonging to, or in the possession
of, or reccived for his emplover, or '
makes, or concurs in making, any false entry in, or omits. or alters,
or concurs in omitting or altering, any material particular from,
or in, any such hook, or writing, or account,
with intent in any sueh ease to defraud,
shall be Hable to penal servitude for five vears.

By persons employed in the Public Service,

159. Whosoever, heing employed i the Publie Service, steals any
property, or any part thereof, intrusted to him, or taken into his
possession, or heing in his custody, or mnder his control, hy virtue or
colour of such cmploywent, shall be hable to penal servitude for ten
years, 160,
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160. Whosoever, being employed in the Public Service, fraudu-
lently embezzles any property, or any part thereof, so intrusted to him,

46 Vio. No. 17 s, 122, OF taken into his possession, or being in his custody, or under his control,
. No. 17, 5. 122,

Proof of general
deficiency in
accounts,

Tbid, 8. 120,

85 Vie, No. 5, 8. 12,

Larceny, &c., by
joint owners,

46 Vic. No. 17, 5. 124

Trial for embezzle-
ment—verdict of
lareeny,

Ibid. 8, 366.

Tarms “ agent,”
“ intrusted,” and
" misappropriate,”

Ibid, s, 129.

or frandulently secretes, removes, or in any manner fraudulently
applies, or disposes of, the same, or any part thereof, shall be deemed to
have stolen the same, and shall bhe liable to penal servitude for ten
years.

General deficiency.

161. On the prosecution of a person for larceny, or embezzlement
as a clerk, or servant, or as a person employed in the Public Service,
where the charge is in respect of money, it shall not be necessary to prove
the larceny, or embezzlement, by the accused of any specific sum of
money, if there is proof of a general deficiency on the examination of
the books of account, or entries kept, or made by him, or otherwise,
and the jury are satisfied that he stole, or fraudulently embezzled the
deficient money, or any part thereof.

By joint owners.

162. Whosoever, being a member of any copartnership, or being
one of two, or more, joint owners, steals, or embezzles, any property
“ of, or belonging to, such copartnership, or joint owners, may be con-
vieted of, and punished for, the offence ag if he was not a member of
the copartnership, or one of such joint owners.
“ Copartnership >’ shall, for the purposes of this scetion, include
all corporations and societies whatsoever.

Alternative verdict.

163. Where, on the trial of any person for embezzlement, or the
fraudulent application, or disposition, of property as a clerk, or servant,
or person employed in the Public Service, it appears that he obtained
the property in such manner as to amount in law to larceny, the jury
may acquit him of the offence charged, and find him guilty of simple
larceny, or of Jarceny as such clerk, servant, or person, as the case may
be, and he shall be liable to punishment accordingly.

I'RAUDS BY FACTORS AND OTHER AGENTS.

164, For the purposes of the seven next following sections—
¢ intrusted ’’ means intrusted, either solely, or jointly, with any
other person—
¢« ggent '’ includes hankers, merchants, attorneys, factors, brokers,
and every other person acting in the capacity of an agent so
intrusted— ] ‘ o “ misappropriate ’’ -
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“misappropriate ’ means appropriate in any manner, whether by
sale, pledge, or otherwise, to the agent’s own use or henefit, or
the use or benefit of some on other than the person, hy, or
for whom, he was so intrusted.

165. Whosoever having been intrusted as an agent with any
money, or security for the payment of money, with a direction in writing
to apply, pay, or deliver, such money, or seeurity, or any part theveof,
respectively, or the proceeds, or any part of the procceds. of such
security for amy purpose, or to any person specified in such direetion,
misappropriates in any manner such money, sceuvity, or procceds, or
any part thereof, respectively, in violation of good faith, and contrary
to the terms of such dircetion, shall be liable to penal servitude for ten
years.

166. Whosoever having been intrusted as an agent with any
chattel, or valuahle security, for safe custedy, or for any speeial purpose,
without authority to sell, negotiate, transfer, or pledge the same, or
with any power of attorney for the sale, or transfer, of any share, or
interest, in any public stock, or fund, or in any stock, or fund ol any
body corporate, or company, misappropriates in any manner such
cliattel, or sceurity, or the proceeds of the same, or any part theveof,
or the share, or interest, in the stock, or fund, to which such power of
attorney relates, or any part thereof, in violation of good faith, and
contrary to the purpose for which such chattel, security, or power of
attorney, was intrusted to him, shall be liable to penal servitude for ten
years.

1687. Nothing in the two last preceding sections shall affect any
trustee under any instrument, or any mortgagee of property, in respect
of any act done by such trustee, or mortgagee, in relation to the property
comprised in, or affected by, the trust, or mortgage, or shall restrain an
agent from receiving nioney payable upon any valuable security aecord-
ing to the tenor and effcet thereof, or from disposing of properly on
which he has any claim entitling him by law so to do, unless such
disposal extends to more than is requisite for satisfying such claim.

168. Whosoever, being an agent intrusted with property for cafo
custody, fraudulently seclls, negotiates, transfers, pledges, or in any
manner misappropriates, the same, or any part thereof, shall he guiliy of
4 misdemeanour.

169. Whosoever, heing intrusted with any power of attorney for
the sale, or transfer, of property, fraudulently sells, transfors, or other-
wise misappropriates the same, or any part thereof, shall he linble {o
penal servitude for ten years.

170. Whosoever, being an agent intrusted with proporty for the
purpose of sale, or otherwise disposing of the same,

otherwise than for the use of his principal, and in violation of goad
faith, transfers, consigns, pledges, or delivers the same, or any yart
theref,
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thercof, as security for money, or other valuable thing, borrowed,
or received, or to be borrowed, or received, by such agént, or,
otherwise than for the use of his principal, and in:violation of good
faith, obtains any advance of nioney, or other valuable thing, upon
any undertaking by him to transfer, consign, pledge, or deliver
such property, or anv part thereof, or
"¢, 30 Vie. Xo. 13, assists in the making of any such transfer, consignment, pledge, or -
= 0) delivery, or in the obtaining of any such advance, knowing the
same in any such case to be in violation of good faith,
shall be liable to penal servitude for ten years: A
Troviso. Provided that nothing in this section shall extend to any transfer,
consignment, pledge, or delivery, made, or agreed to be made, as
gecurity for no greater sum than the amount, if any, then due to such
agent, and of any current bill, or bills, drawn by, or on account of, his
principal and accepted by such agent.

What to be decm d 171. For the purposes of the last preceding section—

3 : Ry . N » v

;‘;‘(‘f(&s“;‘f wikh (1) every agent intrusted with the possession of a document of
46 Vic. No. 17, 5. 132, title to property, whether derived immediately from the owner
(ufé)su Vic. No. 18, : of the property, or obtained by such agent by reason of his
B, N

having possession of such property, or of some other document
of title thereto, shall be deemed to have been intrusted with
the property indicated by such document;

(2) every transfer, pledge, or delivery, of any such document shall
be deemed a transfer, pledge, or delivery, of the property
indicated by the same; .

(3) Where any such document, or the property thereby indicated,
is held by any person on the behalf, or subjeet to the control,
of any such agent, the same shall be taken to be in the
possession of such agent;

(4) every agent in possession of property, or of any such document
of title, shall be taken to have bheen intrusted therewith by
the owner, unless the contrary is shown.

Trusteesfraudul ntly 172. Whosoever, being a trustee of property for the use or
‘li”}“’“i“g"fp‘”"f’e"'y' henefit, wholly or partially, of some other person, or for any publie or
(Tbid. 0. 183, 138 oharitable purpose, )
converts, or appropriates, the same, or any part thereof, for the use
or henefit of Lhimself, or some other person, or for any other than
such public or charitable purpose, or,
otherwise disposes of, or destroys such property, or any part thereof,
in violation in any such casc of good faith, and with intent to defraud,
shall be liable to penal servitude for ten years:

No prosecution Provided that no prosecution shall be instituted under this section
}'&gloeutézm ofa  without the leave of the Supreme Court, or a Judge thereof, or of the
S Attorney-General. :

173.
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178. Whosoever, being a director, officer, or member, of auy
body corporate, or public company,
fraudulently takes, ov applies, for his own use or benefit, or any use
or purpose other than the use or purpose of such body - corporate,
or company, or
fraudulently destroys any of the property of such hody corporate, or
company,
shall be Hable to penal servitude for ten years.

174. Whosoever, being a dirvector or officer of any bodv cor-
porate, or public company, receives, or possesses himself, of any of the
property of such body corporate, or company, otherwise than in pay-
ment of a just debt, and, with intent to defraud, omits to make, or
direct to be made, a true and sufficient entry thereof in the books, or
accounts, of such body corporate, or company, shall be liable to penal
servitude for ten years.

175. Whosoever, being a dirvector,
body corporate, or public company,

destroys, alters, mutilates, or falsifies, any book, entry, paper-writing,
or valuable sccurily, belonging to such body corporate, or com-
pany, or
makes, or concurs in making, any false entry, or omits, or coneurs in
omitting, any material particular in any book of account, or other
document,
with intent in any such case to defraund,
shall he liable to penal servitude for ten years.

176. Whosoever, being a divector, or officer, of any hody cor-
porate, or publie company, makes, circulates, or publishes, or concurs
in making, circulating, or publishing, any written statement, or account,
which be knows to be false in any material parvticular, with intent to
deceive, or defraud, any member, sharcholder, or creditor, of such hody
corporate, or company, or with intent to induce any person to herome
a shareholder, or partner thevein, or to intrust, or advance, any propertiy
to such body corporate, or company, or to enter into any security for
the benefit thowof, shall be liable to penal servitude for ten years.

177. No person shall he convicted of any offence under any of
the twelve last preceding sections in respect of any aet or omission hy
him, if, hefore being charged with the offence, he first disclosed such
act or omission, on oath, under compulsory process, in a proceeding
instituted by a party aggrieved, or under eompulsory examination in
some matter in hankraptey, or insolvency.

178. (1) Nothing in the said twelve sections shall relieve any
person from making a full discovery, by answer to interrogatories in
equity, or from answering any question in a civil proceeding.

(£) No evidence of the convietion of any person, under any
of the said sections, shall be admissible in any suit against him,

. . PRV TR SN [P T I S e he e s, o B g (3>

officer, or member, of any
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(3) Nothing in the said sections, nor any proceeding or
conviction under them, shall affect any remedy which any party would
have had if this Aect had not been passed, nor shall affect any agree-
ment entered into, or security given, by a trustee, having for its object
the restoration, or repayment, of any trust property misappropriated.

. I'ALSE PRETENCES. .

179. Whosoever, by any false pretence, or partly by a false
pretence and partly by a wilfully false promise, obtains from any person
any property, with intent to defraud, shall be liable to penal servitude
for five years.

180. Where the accused, by any false pretence, or partly by a
false pretence and partly by a wilfully false promise, causes, or procures,
any money to be paid, or any property to be delivered, to himself, or
any other person for the use or benefit, or on account of himself, or
any other person, with intent to defraud, he shall be deemed to have
obtained the same within the meaning of the last preceding section.

181. Where the accused falsely, and with intent to defraud,
represents that he has a title, or right, to certain property, or to convey,
or dispose of, certain property, knowing such representation to be false,
and thereby obtains any property, he shall be deemed to have obtained
the same within the meaning of scction one hundred and seventy-nine.

182. Where, on the trial of a person for obtaining property by
any false pretence, it appears that the property was obtained partly by
a false pretence and partly by a wilfully false promise, such person
shall not by reason thereof be entitled to acquittal.

183. Where, on the trial of a person for obtaining property by
any false pretence, or partly by a false pretence and partly by a wilfully
false promise, it appears that he obtained the property in such manner
as to amount in law to larceny, the jury may acquit him of the offence
charged, and find him guilty of simple larceny, or of larceny as a clerk,
or servant, or a person employed in the Public Service, as the case may
be, and he shall be liable to punishment accordingly.

184. Whosoever falsely personates, or pretends to be, some other
person, with intent fraudulently to obtain any property, shall be liable
to penal servitude for life.

Nothing in this section shall prevent any person so personating,
or pretending, from being proceeded against in respect of such act, or
pretence, under any other enactment or at Common Law.

185. Whosoever, with intent to defraud or injure any person,
causes, or induces, any person, by any false pretence, to execute, make,
accept, indorse, or destroy, the whole, or any part, of any valuable
security, or to write, impress, or affix, any name, or seal, upon any
paper, or parchment, shall be liable to penal servitude for seven years.

186.
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CORRUPT REIWARDS.

186, Whosoever corruptly ‘mkc,,, or offers, or agrecs, to take,
any money, or reward, dircetly or indirvectly, under pretence, or upon
account, of helping any porson to any property, taken, or obtained, or
converted, or disposed of, in such manner as to be punishable by this
Aet, ghall, unless he has used all due diligence to cause the offender to be
brought to trial for the same, be liable to penal servitude for five years.

Recervegs,

187, For the purposes of the two next following seetions—

Y Stealing ?? ineludes the taking, extorting, obtammg, cmbezzling,
or otherwise dir‘posinv of the property in question.

188, Whosoever receives any property, the stenling whereof
amounts to felony, knowing the same to have been stolen, shall he guilty
of felony, and may be mdlucd either as an accessory after the f(u.t, or
for a bubstantwe felony, and in the latter case whether the prineipal
felon has been previously tried or net, or is amenable to justice or not,
and in either cage shall be liable to penal servitude for ten years.

189. Whosoever receives any property, the stealing whevcof is a
misdemeanour, knowing the same to have been stolen, shall be guilty of
a misdemeanour, and whether the persen guilty of the prineipal offence
has been previously tried or not, ov is amenable to justice or not, shall
be Hable to imprisonment for three years.

190, Whosoever—

receives any animal, feloniously killed, with intent to steal the carcass,
or skin, or other part thereof, knowing the samc to have been so
killed, or
receives any part of an animal so killed, or of an animal feloniously
stolen, knowing it to have heen so killed or so stolen,
shall be guilty of felony, and may be indicted and punished as if the
animal had been stolen, and the accused had feloniously received the
anie.

191, Where, on the trial of a person for an offence under the
last preceding section, it appears that the animal was of the species
mentioned in the indictiment, but it is uncertain on the cvidence what
was its sex or age, such person shall not be entitled to acquittal by
reason only of such uncartainty.

192. Whosoever receives any goods, article, or material or any
tools, or apparatus for manufacturing, or working up, the sane, knowing
the same to have been purloined, embezzled, or secreted, within the
meaning of section one hundred and fifty-one of this Act, or that the
person offering the same is fraudulently disposing thereof, shall he liable
to imprisonment for four years.

198. Where, on the frial of two or more persons for jointly
recelving property, it appears that one, or more, separately received
such property, or any part thereof, the jury may convict such one or
more of the said persons, as is, or are, proved to have so received the
same. o v _ R CHAPIER
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Cuaprer IL.—Malicious injuries to property.
Declaratory and general.

194, (1) BEvery act of malicious injury to property punishable
under this Act shall be an offence so punishable, whether the property
belonged to a private person, or to Her Majesty, or was otherwise of a
public nature. .

(2) Every act of malicious injury done to property by any
person, with intent to injure or defraud another, shall be an offence
within this Act, although the offender was, at the time of its commission,
in lawful possession of such property.

195, On the trial of a person for any such act, it shall not be
necessary to prove the existence of malice, either against the owner of
the property, or against any other person:

Provided that:

No act shall be deemed malicious which was done by the accused
under a reasonable supposition that he had a right to do such act.

Injuries to buildings, &c., by fire.

196. Whosoever maliciously sets fire to any dwelling-house,
knowing any person to be then in such dwelling-house, shall be liable to
suffer death, '

197. Whosoever maliciously sets fire to any dwelling-house, any
person being then in such dwelling-house, or to any place of Divine
worship, shall be liable to penal servitude for life.

198. Whosoever maliciously sets fire to any dwelling-house, or
warehouse, office, shop, mill, barn, storehouse, granary, or wool-shed,
whether the same is then in the possession of the offender, or of any
other person, with intent to injure or defraud any person, shall be liable
to penal servitude for fourteen years.

199. Whosoever maliciously sets fire to any station, engine-house,
warehouse, or other building, belonging, or appertaining, to any railway,
port, dock, or harbour, or canal, or other navigation, or to any building,
the property of the Queen, or of the ecouncil, or body corporate of any
municipal institution, or the property of any university, or college, or
dedicated to public use or ornament, or erected, or maintained, by public
subscription, shall be liable to penal servitude for fourteen years.

200. Whosoever maliciously sets fire to any building not herein-
before mentioned shall be liable to penal servitude for ten years.

201. Whosoever maliciously sets fire to any matter or thing, in,
against, or under, any building, under such circumstances that if the
building were thereby set on fire the offence would amount to felony,
shall be liable to penal servitude for seven years.

202. Whosoever maliciously attempts to set fire fo any such
building, or matter, or thing, as aforesaid, shall be liable to penal servi-
tude for five years. S 2034
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Injuries to buwildings by explosive substances.

203. Whosoever maliciously, by the explosion of gunpowder Or Destroying or’
other explosive substance, destrovs, throws down, or .dmnages', the :i_’i‘t‘;'l"g“l’l‘lf);‘w’(‘l‘i}r‘f@
whole, or auy part of any dwelling-house, any person being therein, oY 45 vi. N, 17, s,
the whole or any part of any building whatsoever, whereby the life of 18s.
any person is endangered, shall he liable to penal servitude for life.

204. Whosoever maliciously places, or throws in, or into, or upon, Attempting to
under, against, or near any huilding, any gunpowder, or other explosive gﬁ;t]‘;‘(’g’vgg;ldmg“'ith
substance, with intent {o destroy or damage any building, engine, ;.. 184,
machinery, tools, fixtures, or other property, whether any explosion
takes place or not, and whether any damage is caused or not, shall be
liable to penal servitude for fourteen years.

Injuries to buildings by rioters.

205. Whosoever is one of any persons riotously and tumul- Rioters demolishing
tuously assembled together, to the distunrbance of the public peace, who }j::l‘]‘l‘l:{‘:;"
unlawfully and with force demolish, pull down, or destroy, or begin, or 4. o 13,
attempt, to dewolish, pull down, or destroy, any such place, or huilding,
or ercetion, as is mentioned in seetions one hundred and ninety-six to
one hundred and ninety-nine inclusive of this Act, or any machinery,
whether fixed or movable, prepared for employment, or employed, in any
manufacture, or any steam-engine, or other engine, for sinking, working,
ventilating, or draining, any mine, or any staith, or ercefion, used in
conducting the business of any mine, ov any bhridge, waggon-way, tram-
way, trunk, or shoot, for vonveying minerals from any mine, shall be
liable to penal gservitude for ten years.

208. Where, on the trial of a person for an offence under the Riotous demolition
last preceding section, the jury are not satisfied that the accused is guilty T2lernative verdict.
thereof, but are satisfied that he is guilty of an offence within the Tid. s. 76.
next following section, they may acquit him of the offence charged, and
find him guilly of an offence under the said last-mentioned section, and
he shall he liable to punishable accordingly.

207. Whosoever is one of any persons viotously and tumultu- Rioters injuring
ously assembled together, {o the disturbance of the publie peace, who building, &e.
unlawfully and with force injure or damage any such place, or huilding, 18id. 5. 155,
or erection, as is mentioned in sections one hundred and ninety-six to one
hundred and ninety-nine inclusive, or in seetion two hundred and five,
shall he liable to penal servitude for seven years.

Injurics to buildings by tenants,

208. Whosoever, heing possessed of any building, or part of any Tenants maliciously
injuriug houses,

building, held for any period, or at will, or beld over after the termi- Thid s, 187
nation of any tenancy, B

maliciously
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maliciously pulls down, or demolishes, or begins, or attempts, to pull
down, or demolish, the same, or any part thereof, or,

maliciously pulls down, or severs from the freehold, any fixture
belonging to such building,

shall be liable to imprisonment for three years.

Injuries to manufactures, machinery, &e.

Injurigg‘mn.nhinery 209, Whosoever— .

or goods in process L - - X - 1 1

of B i sture.” maliciously cuts, breaks, or destroys, or damages, with intent to
45 Vic. No.17, 8. 188. destroy or render useless, any goods, article, or material, in any

) stage process, or progress, of manufacture, or any loom, frame,
machine, czgine, rack, tackle, tool, or implement, whether fixed or
movable, prepared for, or employed in, manufacturing, or pre-
paring, any such goods, article, or material, or,

by force enters into any building, or place, with intent to commit any
such offence,

shall be liable to penal servitude for seven years.
Injuring agricultural 210. Whosoever maliciously cuts, breaks, or destroys, or damages,
aml other machines. it} intent to destroy, or render useless, any machine, or engine, whether
2bid. s. 180. fixed or movable, used, or intended to be used, for performing any
agricultural operation, or any machine, or engine, used, or intended to
be used, for sheep-washing, wool-pressing, sugar-crushing, cotton-
ginning, or for performing any process connected with the preparation
of any agricultural, or pastoral, produce, or with the preservation of
meat, or other animal substances, or any appliance, or apparatus, in

connection with any such machine, or engine, shall be liable to penal
servitude for five years.

‘ Injuries to corn, hay-stacks, trees, de. ,
Setting fire to crope. 211. Whosoever maliciously sets fire to any crop of hay, grass,
Ibid, 5. 190. sugar-cane, grain, pulse, cotton, or cultivated vegetable produce of any
kind, whether standing or cut down, or to any wood, coppice, or planta-
tion of trees, or to any heath, gorse, furze, or fern, or to any natural
grass, wheresoever growing, shall be liable to penal servitude for
fourteen years,.
Setting fire to stacks, 212. Whosoever maliciously sets fire to any stack of corn, grain,
&e pulse, tares, hay, straw, haulm, stubble, or cultivated vegetable produce,
or of furze, gorse, heath, fern, turf, peat, coals, kerosene-shale, charcoal,
wood, or bark, or to any grain, or hay, housed in a barn or shed, shall
be liable to penal servitude for fourteen years.
Setting fire to 213. Whosoever maliciously sets fire to any fence, or to any

Thid, s, 191,

fences. timber cut, laid down, or prepared, for the purpose of fencing, shall be
Tbid. 5. 192. liable to penal servitude for ten years.

Attempbs to et fire 214. ‘Whosoever maliciously attempts to set fire to any matter,
to such things. article, or thing, in the three last preceding sections mentioned, shall be
Toid. 5. 192, liable to penal servitude for seven years. o 215.
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2156, Whosoever maliciously destroys, or dfmmge% any hoplnn(ls
growing on poles in any ]\lantat]on of hops, or any vines growing in any
vmeya,rd or garden, or any growing or planted cotton, or sugur-canes,
shall be liable to penal servitude for ten years.

216. Whosoever maliciously destroys, or damages, any tree,
sapling, shrub, or plant, or any underwood, growing in any park,
pleasure-ground, garden, orchard, or avenue, or in any public place, or
enclosed ground, or in any ground helonging to any dwelling-house, if
the amount of injury done exceeds L\‘*en‘[\' klulhnoq, ghall be liable to
penal servitude for five yvears,

217. Whosoever nmhmous]y destroys, or damages, any ftree,
sapling, shrub, or plant, or any underwood growing elsewhere than in
any place mentioned in the last preceding section, if the amount of
injury done exceeds five pounds, shall be liable to penal servitude for
five years.

218. Whosoever, having heen twice summarily convieted under
this or any former Ae¢t of any such offence as is hereinafter in this
seetion mentioned, afterwards maliciously destroys, or damages, any
tree, sapling, shrub, or plant, or any underwood, if the injury done
exceeds one shl,llmm shall be liable to imprisonment for two years.

219. Whosoever, having heen summarily convicted under this
or any former Act of any such offence as is hereinafter in this section
mentioned, afterwards maliciously destroys, or damages, any plant, voot,
fruit, or vegetable produce, growing in any gavden, orchard, nurscry-
ground, hothouse, greenhouse, or conservatory, shall be liable to penal
servitude for five vears.

220. Whosoever—

maliciously drives any cattle into, or upon, any enclosed Jand then
under cultivation, or
maliciously pulls, or hreaks down, or removes, cuts, or
fence, wall, dyke, or palisade, or
nmhmous]\, opens, or leaves open, any gate, or slip-rail,
with intent in any such case to allow catt]c to stray in or upon such
enclosed land,
shall be liable to imprisonment for four vears.

BEVETrS, any

Injuries to mines.

221, Whosoever maliciously sets fire to any mine of coal, cannel-
coal, anthracite, kerosene-shale, or other mineral, fuel, or to any well of
mineral oil, shall be liable to penal servitude for life.

222. Whosoever maliciously attempts to set fire to any such mine,
or well, as in the last preceding section mentioned, shall be liable to ponal
sexvxtude for fourteen years.

223. Whosocever—

maliciously causes any water to be conveyed, or run, into any mine,
or into any subterrancous passage communicating therewith, or
mahuously

301

Dect oving hoplinds,
vines, &e.

40 Vie. No, 17,5, 103;

Injuring trees,
shruhs, &e., in
plessure-ground, &e.

Ibd, = 194

The like to value of
over £3 elsewhere,

Thid. s, 176,

Injuring trees, &e.,
after two summary
convictions,

LThid. ss. 196, 437.

Destraying plant,
&e., inn garden ullor
ohe sununary con-
viction.

Ihid, ss. 107, 467.

Driving cattie. &e.,
on to cultivated
land,

lbid, 5. 198.

Relting fire to coal-
mine,

Thid, ¢, 199,

Attempt to fire conl-
mine,

Thid. . 199,

Conveying water info
mine, shaft, &e,

Ibid. s, 200,
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Damaging engines,
staiths, waggon-
“’l\_\'s.

46 Vie. No, 17,s. 201,

Destroying sca or
river bunk or wall,

Ibid, s, 202.

Removing piles, or
obstructing
navigation of river,

Ibid. s, 208,
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maliciously pulls down, fills up, or obstructs, or damages, with intent
to destroy, obstruct, or render useless, any airway, waterway, drain,
pit, level, or shaft, of or belonging to any mine, i
with intent in any such case to destroy, or damage, such mine, or to
hinder, or delay, the working thereof,
shall be liable to penal servitude for seven years.
224. Whosoever—
maliciously sets fire to, or pulls down, or destroys, or damages, with
intent to destroy, or render useless, any engine employed, or about
to be emploved in sinking, draining, ventilating, or working any
mine, or any appliance or apparatus in connection therewith, or
any staith, building, or erection, bridge, waggon-way, or trunk, used
or intended to be uscd, in, or about, the business of any mine,
whether such engine, staith, huilding, erection, bridge, waggon-way,
or trunk, is completed or unfinished, or
maliciously prevents, or obstructs, the working of any such engine,
appliance, or apparatus, or
maliciously cuts, breaks, unfastens, or damages, with intent to destroy,
or render useless, any rope, chain, or tackle used in any mine, or
in or upon any way, or work, employved in, or connected with, any
mine, or the business thereof,
shall be liable to penal servitude for seven years.

Injuries to sea or river banks, &c.
225. Whosoever—

maliciously breaks down, cuts down, or otherwise destroys or
damages, any sea-bank, or sea-wall, or the hank, dam, or wall, of or
belonging to, anyv river, creek, canal, drain, reservoir, pool, or
marsh, whereby any land or building is, or probably may be, over-
flowed, or damaged, or

maliciously throws, breaks, or cuts down, levels, undermines, or other-
wise destroys, or damages, any water-course, aqueduct, pipe, dam,
embankment, cutting, or reservoir, connected with any work for
the supply or conservation of water, or any quay, wharf, jetty, lock,
sluice, floodgate, weir, tunnel, towing-path, drain, watercourse, or
other work belonging to any port, harbour, dock, or reservoir, or
on, or belonging to, any navigable river, creek, or canal,

shall be liable to penal servitude for life.
226. Whosoever—

maliciously cuts off, draws up, or removes, any materials, fixed in,
or placed on, the ground, and used for securing any sea-bank, or
sea-wall, or the bank, dam, or wall, of any river, canal, drain,
aqueduct, marsh, reservoir, pool, port, harbour, dock, quay, wharf,
jetty, or lock, or

maliciously opens, or draws up, any floodgate, or sluice, or does any

- other inqury to any navigable river or canal with intent to obstruct,

or

i
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or prevent, the carrying on, completion, or maintaining, the navi-
gation thereof,
shall be liable to penal servitude for seven years.
Injuries to ponds, reservoirs, de.
227. Whosoever— Ercaking down dams,
maliciously cuts through, breaks down, or destroys, the dam, floodgate, §¢» poisoning fish.
or sluice, of any fish-pond, or of any water being private property, 46 Vie-Reo 17,8204
with intent thereby lo take, or destroy, any fish in such pond or
water, or so as to cause the loss, or destruetion, of any such fish, or
maliciously puts any lime, or other noxious material, in any such
pond of water, with intent therehy to destroy any fish then, or that
may thereafter be, therein, or
maliciously cuts through, breaks down, or destroyy, the dam, or
floodgate, of any mill-pond, reservoir, or pool,
shall be liable to imprisonment for four vears.

Injuries to bridges, viaducts, and toll-bars.
228. Whosoever— Injury to a public
maliciously pulls or throws down, or in anywise destroys, any hridge, Prdge &
viaduet, or aqueduet, over or under which any highway, railway roid. . 2.
road, or canal, passes, or
maliciously does any injury with intent thereby to vender such hridge,
viaduct, or aqueduet, or the highway, railway, road, or canal, passing
over or under the same, or any part thereof, dangerous, or impass-
able,
shall be liable to penal servitude for life.
229. Whosoever maliciously throws down, levely, or otherwise Destroying tumpike-
destroys, in the whole, or in part, any turnpike-gate, or toll-har, or 8¢ &
any wall, chain, rail, post, bar, or other fence, belonging to any turn- TUid. 5. 206.
pike-gate, ov toll-bar, erceted to prevent passengers passing by without
paying toll, or any house, building, or weighing-engine, erected for the
better collection, ascertainment, or security, of any such toll, shall he
liable to imprisomment for one year.
Injuries fo railicay carriages and telegraphs.
230. Whosocever— Certnin acts, &e., on
maliciously places, or throws, any matter, or thing, upon, or across, ’t'g“‘];"_'tyj “{“E intent
any railway, or ' Ib;:, :1;;7’ &
maliciously takes up, removes, or displaces, any rail, sleeper, or other =~
thing, belonging to any railway, or
maliciously turns, moves, or diverts, or neglects to turn, move, or
divert, any point, or other machinery helonging to any railway, or
maliciously makes, or shows, hides, or removes, any signal, or light,
upon or near to any railway, or
naliciously does, or canses to be done, any other thing,
with intent in any such case to obstruet, overthirow, destroy, or injure,
any engine, tender, carriage, or truck, on such railway,
shall be liable to penal servitude for life. A 231.
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Obstructing railways
—verdict of
misdemesnour,

46 Vie, No. 17,

8, 877,

Obstructing ongines
or carriages on
railways.

Ibid, 8. 219,

Injuring telegraph
posts, &c.
Ibid, s. 208,

Attempt.
ZTbid. s, 208.

Setting fire to vossels,
any person being
therein.

Ibid, s, 212,

Setting fire to vessels,

Ihid. s, 212,

Sotting fire to vessels
—attempt.

Ibid, s, 212.

Placing gunpowder
near a ship with
intent to damngo it.

Ibid, s, 213,

Damaging ship
otherwise than by
five,

1bid. . 214.

Exhibiting false
signals, &ec.

Ibid, s, 215.
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231, Where, on the trial of a person for an offence under the
last preceding section, the jury are not satisfied that the accused is guilty
thereof, but are satisfied that he is guilty of an offence within the next
following section, they may acquit him of the offence charged, and find
him guilty of an offence under the said last-mentioned section, and he
shall be liable to punishment accordingly.

232. Whosoever, by any unlawful act, or wilful omission, or
neglect, obstruets, or causes to be obstructed, the passing, or working,
of any engine, or carriage, on any railway, or aids, or assists, in any such
offence, shall be Hable to imprisonment for three years.

233. Whosoever— ~

maliciously destroys, breaks, removes, or in any manner damages,
any telegraph post, or wire, or any part thereof, or any insulator
attached to any such post, or,
by any unlawful act, wilfully obstructs the passing of any message
along any such wire,
shall be liable to imprisonment for three years.

284. Whosoever maliciously attempts to commit any offence in
the last preceding section mentioned, shall be liable to imprisonment for
one year, o

Injurics to vessels.

235. Whosocver maliciously sets fire to, or casts away, or by any
means destroys, any vessel which is afloat, any person being then in
such vessel, shall be liable to suffer death.

238, Whosoever—

maliciously sets fire to, or casts away, or in anywise destroys, any
vessel, whether complete or unfinished, or ‘
maliciously, and with intent to destroy such vessel, sets fire to the
tackle, apparel, or furniture, of such vessel, or any goods therein,
shall be liable to penal servitude for life.

287. Whosoever maliciously attempts to set fire to, or cast away,
or destroy, any such vessel, shall be liable to penal servitude for four-
teen years.

238. Whosoever maliciously places, or throws in, or into, or upon,
against, or near, any vessel, any gunpowder, or other explosive sub-
stance, with intent to destroy or damage such vessel, or any machinery,
working tools, or chattel, in or near the same, whether an explosion takes
place or any damage is caused or not, shall be liable to penal servitude
for fourteen years.

239. Whosoever maliciously damages, otherwise than by fire,
gunpowder, or other explosive substance, any vessel whether complete
or unfinished, with intent to destroy the same, or render the same useless,
shall be liable to penal servitude for seven years.

240. Whosoever maliciously masks, alters, or removes, any light
or signal, or exhibits a false light or signal, with intent to Lring any
vessel or boat into danger, shall be liable to suffer death. 241.
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241, Whosoever maliciously does anything with intent to cause
the loss, or destruction of, or serious injury to, any vessel or boat, for
which offence no punishment is hereinbefore provided, shall be liable to
penal servitude for life.

242. Whosoever maliciously cuts away, casts adrift, removes,
alters, defaces, sinks, or destroys, or does any act with intent to cut
away, cast adrift, remove, alter, deface, sink, or destroy, or injure, or
conceal, any boat, buoy, buoy-rope, perch, or mark used or intended for
the guidance of seamen, or the purposes of navigation, shall be liable to
penal servitude for seven years.

248. Whosoever maliciously destroys any part of any vessel in
distress, or wrecked, stranded, or cast on shore, or any goods, or article
of any kind, belonging to such ship, or vessel, shall be liable to penal
servitude for fourteen years.

Injuries to books, works of art, &c., in museums, dc.

244, Whosoever maliciously destroys, or damages, any book,
manuseript, picture, print, statue, bust, or vase, monument, or other
memorial, painted glass, ornament, or ornamental work, or other article
or thing, kept, or deposited, for the purposes of art, science, or litera-
ture, or as an object of curiosity, in any building belonging to the Queen,
or in any museum, gallery, cabinet, library, school of arts, or other
repository, habitually, or from time to time, open for the admission of
the publie, whether gratuitously, or by the payment of money, or in
any place of Divine worship, or in any building belonging to the council,
or body corporate, of any municipal institution, or to any university,
or college, or in any street, burial-ground, or public garden, or ground,
or any statue, or monument, exposed to public view, or any ornament,
railing, or fence, belonging to, or surrounding, the same, or any post
office receiving box, or pillar, or any drinking fountain, or any erection,
place, or object of public or scientific interest, shall be liable to penal
servitude for five years, or to imprisonment for three years.

Injuries to cattle.

245, Whosoever maliciously kills, maims, or wounds, any cattle
other than pigs or goats, shall be liable to penal servitude for ten years:
Provided that—

‘Where, on the trial of a person for an offence under this section,
it appears that he was the occupier of any enclosed land under
cultivation, or a person acting by the order of such occupier,
and that the cattle when killed, maimed, or wounded, were
trespassing on such land, he shall be liable only to imprison-
ment for one year, or to a fine of twenty pounds.

: i) 246.
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46 Vic. No, 17, 5. 215.
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Tbid, s, 216.
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c.

Tbid, 8, 217,
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Ibid, s, 210,
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Ibid, 8. 211,
Occupier of enclosed
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Ibid, 8. 211,
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Cruelly wounding or 248. Whosoever maliciously and eruelly Wounds, or tortures, any
torturing caftle. ~  4attle whether his own or not, shall be liable to imprisonment for one
46Vie. No. 17,5, 21 ooy or to a fine of one hundred pounds:

Provided that—

(1) nothing in this section shall prevent the summary convietion
of the offender, under any Act passed to prevent cruelty to
animals:

- (2) after any such conviction, or after acquittal on the merits, he
shall not be liable to prosecution under this Act for the same
PRI e cause.

Injuries over five pounds not otherwise provided for.

Other injuries 247. Whosoever maliciously injures, to an amount exceeding five
over £5. pounds, any real or personal property whatsoever, either of a public
Tbid. s. 219. or private nature for which act no punishment is hereinbefore provided,

- shall be liable to imprisonment for two years, and where such offence is
‘commmitted in the night, shall be liable to penal servitude for five years.

Leiters threatening to burn or destroy property.

Letters threatening 248, Whosoever sends, delivers, or utters, or directly or in-

to destroy property, directly causes to be received, knowing the contents thereof, any letter

Tbid. s. 218, or writing, threatening to burn, or destroy, any vessel, or any building,
or any rick, or stack, of grain, hay, or straw, or other agricultural
produce, or any grain, hay, straw, or other agricultural produece, in, or
under, any building, shall be liable to penal servitude for seven years,

Making or having gunpowder, &e., with intent to commit oﬁences against
propert Y.

Malking or having 249. Whosoever makes, or knowmg]y has in his possession, any,
ggsﬁxﬁgilizﬁam gunpowder, or other explosive substance, or any dangerous, or noxious
injury. thing, or any machine, engine, ipstrument, or thing, with intent thereby,
Ibid, 5, 220. or by means thereof, to commit, or for the purpose of enabling some

: : other person to commit, any malicious injury within the meaning of this.

Act, shall be liable to imprisonment for three years.

PART
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PART V.
Forarry,

Declaratory and general.

250. For the purposes of this Act: Forging defined.

“ I'orging ’’ means the counterfeiting, or altering in any particular, 46 Vie. No. 17,
by whatsoever means cffccted, with intent to defraud, of an ™~
instrument, or document, or of some signature, or other matter,
or thing, or of any attestation, or signature of a witness,
whether by law required or not to any instrument, doemment,
or matter, the forging of which is punishable under this Act.

t“Utter, or uttering,”’” wherever used herein with respect to any Uttering defined.
forged instrument, decument, signature, matter, or thing, or ru ss. 231, 232,
any instrument, document, or matter with a forged attestation
or signature of a witness thereto, means that the person uttered,
offered, disposed of, or put off, the same with intent to defraud,
knowing it to he forged.

261. The uttering of any forged instrument, document, signature, Uttering to be
matter, or thing, or of any instrument, document, or matter with a forged "I‘T""”a":d“::;‘? chto
attestation or signature of a witness thereto, whether in any such case ;:Exl:;uuishmgxelt I
the same was made, or purports to have been made, in or out of New foruice.

South Wales, shall, wherever the forging of the same is punishable under 2’;54 ss. 231, 232,
this Act, be an offence of the same degree, and punishable in the same
manner as such forgery,

Forgeries not specially provided for.
252. Whosoever forges, or utters, any instrument, or matter, the Forgeries not
forging or uttering of which is not herein otherwise punishable, shall gpecially provided
be liable to imprisonment for two years. Ibid. 5. 268.
Forgery, &e., of public scals or official signatures.
253. Whosoever— Royal or public
forges any of Her Majesty’s seals, or the seal of New South Wales, 8;;:'8 034
or of any Dritish Colony, or the impression of any such seal; or e
utters any instrument, having thercon, or affixed therto, the impres-
sion of any such forged seal, or any forged impression made, or
apparently intended, to resemble the impression of any such soal

b

or
forges any instrument having any such impression thereon, or affixed
thereto, '

shall be liable to penal servitude for fourteen vears. :
254, Whosoever forges, or utters, the signature of the Governor, Signabure of
or of any of Her Majesty’s Principal or Under Secretaries of State, or ?f;;?;’"é’:g;‘?f"j;f"”
of any Minister of the Crown, or Under Seeretary in New South Wales, 7z, s. 235, o

oy
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—

or of the Surveyor-General, Deputy Surveyor-General, Auditor-General,
Chief Commissioner of Crown Lands, or Collector of Customs, to any
grant, commission, warrant, order, or other official instrument or docu-
ment, shall be liable to penal servitude for ten years.

Forgery of Acts, Proclamations, &c.

Acts, 255. Whosoever—
proclamations, &e. prints any copy of any Act, or of any proclamation or commission
13 Vie, No. 16, & . issued by the Governor, which copy falsely purports to have been
printed by the Government Printer, or
tenders in evidence any such copy knowing the same was not printed
by the Government Printer,
shall be liable to penal servitude for fourteen years.

Forgery, &c., of transfers of stock, de.

Transfer of cortain 256. Whosoever— . :

stock, or power of forges, or utters, any transfer of any share or interest of or in any
attorney relating . . .

thereto. stock annuity or other public fund of or in any part of Her
460\%0. No. 11, Majesty’s dominions, or of or in the capital stock of any bhody
8. 230,

corporate, company, or society, now or hereafter established by
charter, or by any Imperial or Colonial Act, or
forges, or utters, any power of attorney, or other authority to transfer
any such share, or interest, or to receive any dividend, or money
payable in respect of any such share or interest, or
demands, or endeavours, to have any such share or interest trans-
ferred, or .to receive any dividend, or money payable in respect
thereof, by virtue of any such forged power of attorncy, or
authority, knowing the same to be forged,
with intent in any such case to defraud,
shall be liable to penal servitude for fourteen years.
Personating owner 257. Whosoever falsely and deceitfully personates any owner of
‘fb:fdmzk ;;7”"""“” any such share, or interest, or any owner of any dividend, or money
e payable in respect of any such share, or interest, or any owner of any
property whatever, or any estate, or interest, therein, or any charge
or encumbrance thereon, and thereby transfers, or endeavours to trans-
fer, any share, estate, or interest belonging to any such owner, or thereby
receives, or endeavours to receive, any money due to any such owner as
if such offender were the true owner, shall be liable to penal servitude
for fourteen years.
Falsifying books of 258. Whosoever—
1}‘;2” funds, wilfully makes any false entry in, or alters any word or figure in,
8. 238, any book of account, in which the accounts of the owners of any
share, or interest of or in any stock, annuities, or other public funds
are entered, or wilfully falsifies any of the accounts of any such
owner in any such book, or wilfully
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wilfully makes any transfer of any share, or interest of or in any
such stock, annuity, or public fund, or any such capital stock as
aforesaid, or of or in the capital stock of any such body corporate,
company, or society, as aforesaid, in the name of any person not
being the true owner of such share or interest,
with intent in any such case to defraud,
shall be liable to penal servitude for fourteen years.

259, Whosoever being employed in the Public Service knowingly
and with intent to defraud makes out, or delivers, any dividend warraut,
or warrant for the payment to any person of any annuity, interest, or
salary, payable by public authority, for a greater or less amount than
such person is entitled to, shall be liable to penal servitude for seven
years.

Forgery of India bonds, Exchequer bills, dc.

260. Whosoever forges, or utters, any East India bond, or any
bond, debenture, or security made under the authority of any Act
relating to the Tast Indies, or any indorsement on, or assignment of, any
such bond, debenture, or security, or any Exchequer bill, bond, or
debenture, or any indorsement on, or assignment of, any such bill, bond,
or debenture, or any Treasury bill, or debenture of the Government of
New South Wales, or receipt, or certificate for interest aceruing thereon,
shall be liable to penal servitude for fourteen years.

261. Whosoever—

without lawful authority makes, or knowingly las in his posscssion,
any frame, mould, or instrument, having therein or thereon any
words, letters, figures, marks, lines, or devices, peculiar to, and
appearing in, the substance of any paper provided or used for
Exchequer bills, bonds, or debentures, or Treasury bills, or deben-
tures of the Governmmnent of New South Wales, or any machinery
for working threads into the substance of any paper, and intended
to imitate any such words, letters, figures, marks, lines, threads,
or devices, or any plate peculiarly employed for printing such bills,
bonds, or debentures, or any die, or seal, peculiarly used for pre-
paring any such plate, or for sealing such bills, bonds, or debentures,
or any plate, die, or seal, intended to imitate any such plate, die,
or seal, as aforesaid, or

without lawful authority causes any such act as aforesaid to be
done, or assists in the doing thereof,

shall be Hable to penal servitude for seven years.
262. Whosoever—

without lawful authority makes any paper in the substance of which
appear any words, letters, figures, marks, lines, threads, or other
devices, peculiar to, and appearing in, the substance of any paper
provided or used for any such hills, bonds, or debentures, as in the
last section mentioned, or any part of such words, letters, or other
matter and intended to imitate the same, or knowingly

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au

309

Public Servant
making false
dividend warrants,
&e.

46 Vie. No, 17,

8. 239,

Fast India bonds,
Exchequer bills, or
debentures, &e.

Ibid, 8. 240,

Making paper like
that issned for
exchequer bills, &e.

Tbid, 8. 241,

Tbid, 8, 243.

Making plates, &e.
like those used for
exchequer bills, &¢,

Ihid. 5. 242,



310 Act No. 40, 1900,

Crimes.

knowingly has in his possession any paper in the substance whereof
appear any such words, letters, or other matter, or any parts of
such words, letters, or matter and intended to imitate the same, or

without lawful authority causes any such words, letters, or other
matter, as aforesaid, or any part thereof, and intended to imitate
the same, to appear in the substance of any paper, or

without lawful authority takes any impression of any such plate, die,
or seal, as in the said section mentioned, or

46 Vie. No. 17, without lawful authority causes any such act as aforesaid to be done,
5. 243. or assists in the doing thereof,

shall be liable to penal servitude for seven years.
Having paper, &e., 263. Whosoever without lawful authority receives, or knowingly

%x‘;ﬁe‘:;:;‘rfgflls, &, has in his possession, any such plate, die, or seal, as in the last two

Ibid, 5. 244, preceding sections mentioned, or any paper manufactured under the
direction of Her Majesty’s Treasury, or of the Government of New
South Wales, for the purpose of being used as Exchequer bills, bonds,
or debentures, or Treasury bills, or dehentures of the Government of
New South Wales before such paper shall have been lawfully issued for
public use, shall be liable to imprisonment for three years.

Forgery, &c., of stamps, or having forged dies, de.

Yorging stamps 264. Whosoever—
% possessing false forges, or utters, any stamp authorised to be issued under the
dies, &e. .
"I3id. 5. 246, authority of any Act now or hereafter passed, or
) without lawful authority or excuse, makes, uses, or knowingly has in
his possession, the whole or any part of any forged die, plate, or
instrument, resembling or apparently intended to resemble, wholly
or in part, any die, plate, or instrument provided or used under the
. direction of the Government of New South Wales, or of any other
Colony, for denoting stamp duty, or any material having thereon,
wholly or in part, the impression of any such forged die, plate, or
instrument, or any impression resembling or apparently intended
to resemb]e wholly or in part, the i n:apresswn of any such die, plate,
or mstrument or

Affixing stamps, fraudulently uses, fixes, or places, with or upon any material, any

&e., &e stamp removed from any other material, or fraudulently cuts, or
gets, from any material, any word, figure, or other matter, with
intent to use any stamp then upon such material for any instru-
ment or thing, in respect whereof any stamp duty is payable, or

knowingly uses, utters, sells, or exposes for sale, or without authority
or excuse has in his possession, any stamped material from which
any such matter has been fraudulently cut or obtained,

shall be liable to penal servitude for ten years. -
Forgery,
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Forgery, dc., of, or engraving plate, dc., for, Bank notes, &e. i
265. ‘Whosoever— . Torging a bank
forges, or utters, any note, or hill of exchange, of any company or note &e.
person carrying on the business of banking, Whether in' New South ‘:62‘47(‘5“ No. 17,
Wales or elsewhelo, commonly called a bank note, hank’ bill of
exchange, or bank post bill, or any indorsement on; or asmgnment of,
any such note or hill, or '
for any unlawful purpose, or without lawful authonty OT exXCUSe, Purchasing or
purchases or receives from any person, or has in his possession, me“’“‘& same.
any such forged haunk note, bank bill of e\chanoe, or bank poxt
bill, knowing the same to be forged, :
shall be liable to penal servitude for fourteen years.
266. Whosoever, for any unlawful purpose, or without lawful Engraving or having
authority or excuse, B i nabas
engraves or makes, upon any material, any words or writing pur- or paper.
portmg to be a bank note, bank bill of exchange, or bank post bill, Z%d. s. 247.
of any company or person carrying on the business of banking
in New South Wales, or clsewhere, or to be part of any such instru-
ment, or any name, word, or character, resembling or apparently
1ntendcd to lcsemble any subscription to any such instrument,
issued by any such company or person, or
uses any material, or implement, or device, for makmg or prlntuw
any such mqtrumont or any part thereof, or
knowingly has in his possesmon any stch mateual or any guch imple-
ment, or device, or
knowingly offers, utters, disposes of, or puts off, or has in his
possession, any paper, upon which any such instrument, or any part
thereof, or any name, word, or charactér, resembling or apparentlv
intended to rescmble any such subsemptlon as aforebald 1s made or
printed,
shall be liable to penal servitude for fourteen years.

267. Whosoever, for any unlawful purpose, or without Jawful Engraving, &c., any
authority or excuse, part of o bunk note,
" engraves, or mal\es upon any material any word, number, figure, rzg, s 248.

device, character, or ornament, the impression taken from which
resembles, or apparently 1s intended to resemble, any part of a hank
note, bank bill of exchange, or bank post bhill, of any company or
person carrying on the business of banking in New South Wales or
elsewhere, or
uses, or knowingly has in his possessmn any such materul or in-
strument, or device, for impressing upon paper or other matm ial
any word, number, figure, character, or ornament, which resembles
or apparently is intended to resemble any part of any such note, or
bill, or
knowingly offers, utters, disposes of, puts off, or has in his pos-
; session, any paper or other material, upon which there is an
' impression of any such matter as aforesaid,
ghall be liable to penal servitude for fourteen years.

268,
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268. Every instrument in blank, which in a complete state would
be a bank note, bank bill of exchange, or bank post bill, shall be within
the two last preceding sections.

.269. Whosoever, for any unlawful purpose, or without lawful

paper with thename authorlty or excuse,

of any banker.
Ibid. 8. 250,

Engm\mg plates for

makes, or uses, any frame, mould, or instrument for the manufacture
of paper, with the name or firm of any company or person carrying
on the business of banking in New South Wales or elsewhere appear-
ing visible in the substance of the paper, or knowingly has in his
possession any such frame mould or instrument, or

makes, uses, sells, exposes for sale, utters, or disposes of, or knowingly
has in his possession, any paper, in the substance of which the
name or firm of any such company or person appears visible, or

by any art or contrivance causes the name or firm of any such company
or person to appear visible in the substance of the paper upon
which the same is written or printed,

shall be liable to penal servitude for fourteen years.
270, Whosoever, for any unlawful purpose, or without lawful

foreign bills or notes. authomty OT excuse,

1bid, 8, 251,

Forging wills,
Ibid, s, 252,
Forging do>xds,
Ibid, s, 252,

Forging bills, notes
or orders, receipts
for goods, &c.

Ibid, 8, 253.

engraves, or makes upon any material, any bill of exchange, promis-
sory-note, undertaking, or order for payment of money, or any part
of any such instrument, in whatsoever language the same is
expressed, and whether the same is under seal or not, or intended
to be under seal, purporting to be the bill, note, undertaking, or
order, or part of the bill, note, undertaking, or order of a foreign
prince or State, or any body corporate, or body of the like nature,
or person, or company of persons, in any country not under the
dominion of Her Majesty, or

uses, or knowingly has in his possession, any material upon which
any such foreign bill, note, undertaking, or order, or any part
thereof, is engraved or made, or

knowmcﬂv offers, utters, dlsposes of, or puts off, or has in his
possession, any paper upon which any part of any such instrument
is made or printed,

shall be liable to penal servitude for fourteen years.

Forgery, &c., of wills, deeds, bills of exchange, dec.

271, Whosoever forges, or utters, any will, testament, eodicil, or
testamentary instrument, shall be liable to penal servitude for life.

272, Whosoever forges any deed, bond, or writing obligatory,
or any assignment thereof, shall be liable to penal servitude for fourteen
years.

2738. Whosocver forges, or utters, any bill of exchange, or any
acceptance, indorsement, or assignment thereof, or any promissory-note
for the payment of money, or any indorsement, or assignment thereof,

or
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or any undertaking, warrant, order, authority, or request, for the
payment of money, or the delivery or transfer of any chattel, note, bill,
or security, or for proeuring, or giving credit, or any acquittance, or
receipt for money, or goods, or for any note, bill, or other security, or any
indorsement on, or assignment of, any such undertaking, warrant, order,
authority, request, receipt, or other instrument, shall be liable to penal
servitude for ten years. ‘
274. Whosoever— Signing bill, note,
draws, makes, signs, aceepts, or indorses, any hill of exchange or ﬁft;lf‘ftf;;"ti‘;:‘:t;°“'
promissory-note, or any such undertaking, warrant, order, autho- 46 vie, No. 17,
rity, or request, as aforesaid, by procuration or otherwise, for or in s 254.
the name or on the account of any other person, without lawful
authority or excuse, or
offers, utters, disposes of, or puts off, any such instrument so drawn,
made, signed, accepted, or indorsed, knowing the same to have been
so drawn, made, signed, aceepted, or indorsed,
with intent in any such case to defraud,
shall be liable to penal servitude for ten years.

275. Whosoever, when any cheque or draft on any banker is obliterating
crossed with the name of a banker, or with two transverse lines with crossingsoncheques.
the words “* bank,”” or the words ‘“ and company,’’ or any abbreviation 284 & 255.
thereof respectively, or with the word *¢ credit,”” followed by the name
of any individual or firm,

obliterates, adds to, or alters, any such erossing, or
utters any cheque or draft whercon any such obliteration, addition, or
alteration, has been made, knowing the same to have been made,
with intent in any such case to defraud,
shall be liable to penal servitude for ten years.

276. Whosoever forges, or utters, any debenture, or other Forging debentures.
security, or instrument, issued, or purporting to be issued, under any ZItid. s. 256.
lawful authority whatsoever, either within Her Majesty’s dominions or
clsewhere, the forging, or uttering, of which is not herein otherwise
punishable, shall be liable to penal servitude for ten years.

Forgery of instruments, &c., made by Judges, Officers of Court,
Justices of the Peace, dc., or of signature thereto.

277. Whosoever forges, or utters, any instrument, document, g:’gg‘fdi:;;"‘xg”::v
writing, or signature, made, or purporting, or appearing to be made, by & or signatare £
any Judge, or by the Master in Kquity, or by any officer of any Court, thereto.
or by any Justice, or any officer authorised to take affidavits or solemn I%d-s 261
declarations, shall he liable to penal servitude for ten years.

278' WllOSOGVGI'— gg;ﬂrlﬁeszg;u“r‘: rleugfgq to

forges the signature of any Judge of the Supreme Court purporting ducres &e. or tendeting
to be attached or appended to any decree, order, certificate, or other igysd signatuee.
official, or judicial document, or o tenders
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tenders in evidence any such decree, order, certificate, or document, as
aforesaid, with a false or counterfeit signature of any such Judge
thereto, knowing the same to be false or counterfeit,
shall be liable to penal servitude for fourteen years.

Forgery, &c., of records, &e., or copies thereof. :
Term “ Court” in 279. For the purposes of the five mnext following sections:—
i;ev';:x;s:cf,‘;’:s’z g ‘¢ Court ” includes the Court of Vice-Admiralty, and every District
o " Court, Court of Quarter Sessions, and Court of Petty Sessions.
Forging records, &., 280. Whosoever forges any record, entry, minute, process, instru-
of any Court, ment, or document, of or belonging to, or issued by, or filed in, any Court
Tbid. 5. 267. in New South Wales, shall be liable to penal servitude for ten years.
Forging seal or 281. Whosoever forges the seal of any Court in New South Wales,
stamp on records, &e. gp any stamp or seal used for stamping or sealing any such record, entry,
2%id. 5. 258. minute, process, instrument, or document, or the impression thereof on
any such matter, shall be hable to penal serv1tudo for seven years.
. Forging copy or 282, VVhosoever '
certificate of record,  forges, or utters, any copy or certificate of any such: record entry,
ff;;d . 258 minute, process, instrument, or document, or Do
T utters any such copy or certlﬁcate having thereon any forged blgna-
ture, or,
not belng an officer or clerk of or in the Court, signs or certlﬁes any
such copy or certificate as such officer or c]erk ' ;
shall be liable to penal servitude for seven year' e
Sexving, &c., forged 283 ‘Whosoever— -
procens. serves, or enforeés, any forged process of any C‘oult knowing the
Zbid. o. 258. same to be forged ‘or
delivers, or causes to be delivered, to any person, any parchment or
paper, falsely purporting to be any such process, or a copy thereof,
or to be a decree or order of any Court, or a copy thereof, knowing
the same to be false, or
acts, or professes to act, under any such false process, knowmg the
same to be false,
shall be liable to penal servitude for seven years. "

Forgery, &e., of tnstruments of cvidence.
Forging documents, 284, Whosoever forges any document or writing, or any copy of
8., used as evidence, any document or writing, used, or intended to he used, as evidence in
Ttid, 5. 257. any Court, shall be liable to penal servitude for ten years.
Forgery of signature ' 285, Whosoever, where any copy of any judgment, decree, rule,
to copres :gg’f‘"‘b‘e or order, filed or recorded in the Supreme Court at Sydney, or formerly
decrees, &o. fled or recorded in the Supreme Court of New South Wales for the
13 Vie, No. 16,8 6. district of Port Phillip, is admissible in evidence when certified under
: the hand of the proper officer of such Court, -
forges the signature of such officer to any such copy, or

tenders
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tenders in evidence any such copy with a false or counterfelt $1gna- Tendering same so
ture thercto, knowing the same to he false, forged.
shall be liable to penal selwtudo for fourteen years. 13 Vie. No. 16, . 5.
286. Whosoever, where the fact that any particular cause or Forgery of signature
case or matter was tried, or was under inquiry, in any Court, or hefore i ccrfiftoats admis.
any Judge or Justice, or that any person was acquitted, or convicted facts reluting to
of any offence, or sentenced to any punishment or fine, or was ordered i:“:‘l"o’ ii‘“ o 10, aud
to pay any sum of money, may be proved by a certificate under the 22 Vie, No. 7, 3. , 10,
hand, or purporting so to bc, of the officer havmo ordinarily the custody
of bll(‘h records, or documents, or proceedings,
forges, or procures to be forged, the signature of any such officer, or
person, to any such vortm(-xte or to auy paper purportmw to bc
such a certificate, or
fraudulently alters any such certificate after it has been signed, or Tendering forged
gives or tenders in evidence, any such forged, or altered, certificate or certificate.’
paper, knowing the same to he forged or fraudu]ent]vﬂ ltered, oy 16 Vie- No-14,2. 10.

22 Vie. No, 7, 8. 10,
signs, issues, gives or fenders in cvidence, any sueh celtlhcato or . . :
Signing or tendering

paper, knowing the same to he false in any particular, ‘ false certificate.,
shall be liable to imprisonment for five years. Ibid.

287. Whosoever, heing an officer to whose custody, is intrusted clork of Court or
any hook or document of such a public nature as to be admissible in other officer
y . . ) wilfully certifying
evidence on its mere production from the proper custody, and heing fulse copy of record
authorised, or required, by any Act to furnish certified copies or extracts °{ von: “td“”’ &e. t‘"’
of such hooks or documents, wilfully certifies any document as being ‘;Gll‘fw “13\70001‘:“:“10
a true copy or extract of any such book or document, knowing that B
the same is not a true copy or extract, as the case may be, shall be
liable to imprisonment for cighteen months
288. Whosoever— Forgery of seal, &e,
forges the seal, stamp, or signature, of any document, belncr such vn such l“’e"g’c‘gﬁ of
certified copy or extract as in the ]ast pluﬂedmg section mentioned, :::yefl':;:u:wnt Y
or heing an exawmined copy or extract of any document in the said fy’ﬁf{fﬁ“d by order of
section mentloned or being an examined copy of any document in- y57 ¢ 11
spected under an order of the Supreme (‘ourt or any Judge thereof,
or
tenders in evidence any such certified copy or extract, or any such Tendering same so
examined copy or extract, with a false or counterfeit, seal, stam) or orged.
signature thereto, knowing the same to be false or counterfeit,
shall be liable to penal servitude for seven years.

289. Whosoever, where any certificate, or official, or public doet- gorgery of seal, &e.,
ment, or any domunont or ploceo(llncr of any corporation, or joint stock on publicdoc uments,
or other company, now or hercafter to be established, or any certified &5 copies
copy of any document, or by-law, or entry in any register or other hook, evideuce.
or of any other preeeding, is admissible in evidence under any Aect, 13 Vic. No. 16, 5. 5.
now or hereafter in force, when purporting to be sealed or stamped and '
signed as directed by the .Ac¢t under which the same is so admissible,

forges
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forges the seal, stamp, or signature, appended to any such certificate,
or document, or proceeding, or to any such certified copy, as afore-

said, or
Tendering same so tenders in evidence any such certificate, or document, or proceeding,
;‘;'i;i‘ No. 16 5.5 or any such certified copy, as aforesaid, with a false or counterfeit
e seal, stamp, or signature thereto, knowing the same to be false or

counterfeit,
shall be liable to penal servitude for fourteen years.
Forging simature or 290. Whosoever, where any copy of any proclamation, treaty, or
senl on copy other Act of State of Great Britain, or of any British Colony, or of

admisgible 1 . . AT
evidenos of ?,my, any Foreign State, or any judgment, decree, order, or other judicial

ff(;:c ::d?nsmtfe or  proceeding of any Court of Justice in Great Britain, or any British
Bourt outside New  Colony, or in any Foreign State, or any affidavits, pleadings, or other
South Wales. legal documents, filed or deposited in any such Court, is admissible in
16 Vie. No. 14, . 1L oyidence when such copy is an examined copy, or is authenticated by
purporting to be sealed, or signed, as directed by the Act under which
the same is so admissible,
forges the seal, or signature, of any such copy, or

Tenderingsume so o ders in evidence any such copy with a false and counterfeit seal

forged. . A s
or signature thereto, knowing the same to be false or counterfeit,
shall be liable to penal servitude for seven years.
Forging, &b , certi- 291. Whosoever, where a certificate of the birth, marriage, or
ficate issued by ; S4] ing
ollioor outsido New  0€ath, of any person in any part gf thq British dominions olther than
South Wales, New South Wales, is -admissible in evidence when purporting to be

85 Vie. No. 5,5.9. issued by the officer authorised by the law in that behalf of such part
of the said dominions,
forges, or utters, any such certificate, or
tenders, or causes to be tendered, in evidence any such certificate,
knowing the same to be forged,
shall be liable to penal servitude for fourteen years.

Forging insbruments 292, Whosoever forges, or utters, any instrument, whether
made evidence by . . . . . . .
atatute. written or printed, or partly written and partly printed, which is made

46 Vic No.17,e 259. evidence by any Act or Imperial Act, the forging, or uttering, of which
is not herein otherwise punishable, shall be liable to penal servitude
for seven years.

Forgery of instruments, &c., under Registration of Deeds Acts.

Forgery of deeds, &e., 293. Whosoever—

ﬁ:giz'tﬁ'i;,;“‘ﬁjfs_ forge_s, or utters, any ipstrument, document, entry, or writing, made

I3id. 5. 260 and or issued, or purporting so to be, under the provisions of any Act

7 Vie. No. 16, s. 28. passed or to be passed for or relating to the Registry of Deeds
or other instruments, or

—of seal, &c. forges the seal of, or belonging to, any office for the Registry of Deeds

or other instruments, or any stamp or impression of any such seal, or

forges, or utters, any signature, purporting to be the signature of any

person to any such instrument, document, or writing, .
shall be liable to penal servitude for fen years. 2944

—of signature.
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Falsely acknowledging recognizances, &c.

294, Whosoever, without lawful authority or excuse, confesses acknowledging
¢ judgment in any Court, or signs any cognovit, or acknowledges any {ec&gnizanges,f&cq
recognizance, deed, or instrument, in the name of another person before amother. ¢
any Court or person lawfully authorised in that behalf, shall be liable 46 Vic, Ne.17, s. 262.

to penal servitude for seven years.

Forgery, dc., of matters relating to marriage.
295, (Whosoever—

forges, or utters, any consent, or writing purporting to be a consent, Forging marriage
to the marriage of a person under the age of twenty-one years, or certificates, &e.
any certificate of marriage, or writing purporting to be a certificate 7%= 263
of marriage, or any copy of any registry of marriage, or writing
purporting to be a copy of any such registry, or

signs, or transmits, to any registrar, district registrar, or other officer,
appointed under any Act passed or to be passed relating to marriage
or the registration thereof, any certificate, or writing, being or
purporting to be, a certificate, containing any false statement,
knowing the same in any such case to be false,

shall be liable to penal servitude for ten years.

Falsifying entries of births, deaths, dc.

296. Whosoever— Falsifying entiics of
unlawfully destroys, defaces, or injures, any register of births, birthe &, or giving
marriages, deaths, or burials, now or hereafter by law required g3 .0 264 235,

to be kept, or any certified copy of any such register, or
forges, or fraudulently obliterates, or alters in any such register or
copy, any entry relating to any birth, marriage, death, or burial,
or fraundulently inserts in any such register or copy uny false entry,
or matter relating to any such matter, or
fraudulently gives any false certificate relating to any birth, marriage,
death, or burial, or certifies any writing to be a copy, or extract
from, any such register, knowing such writing or the entry to
which it relates to be false, or
forges, or utters, the signaturc, or any seal, or stamp, of or belonging
to, or used by, the Registrar-General or any district or other
registrar, or '
causes, or knowingly permits, the doing of any such act as aforesaid,
shall be liable to penal servitude for fourteen years. A
297. Whosoever— Making false entiies
wilfully inserts, in any copy of any register required by law to he in copiessent to
transmitted to a registrar, any false entry or matter relating to any }“;2“;”2,5
birth, marriage, or burial, or 55 Vic. No. 5, s. 28.°
forges, or utters, any copy of any such register, or
wilfully
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wilfully s1gns or verifies, any copy of any such register, Whlch copy
is false in any part, knowing the same to be false, or
forges, or unlawfully destroys, defaces, or injures, or for any fraudu-
lent purpose takes from its place of deposit, or conceals, any such
register or copy, or
causes, or knowingly permits, the doing of any such act as aforesaid,
shall be liable to penal servitude for fourteen years.

Obtaining or demanding property on forged instruments.

Demeanding property 298. Whosoever, with intent to defraud, obtains, or demands,
on forged instru- . I d . id ; d ¢
ents. or causes to be delivered, or paid to any person, or endeavours to

46 Vie. No. 17,¢, 286, Obtain, or cause to be del Jvered or paid to any person, any property,
upon or by virtue of any forged instrument, knowing the same to be
forged, or upon or by virtue of any probate, or letters of administration,
knowing the will, codicil, or testamentary writing, on which the same
was, oI were, obtamed to have been forged, or such probate, or letters,
to have been obtained by any false oath or affirmation, shall be hable
to penal servitude for fourteen years.

Forging or fraudulent use of trade-marks.

Torging or fraudu- 299, Whosoever— "
tly using ¢ -

e g trade forges any trade-mark, or lal: el ordinarily and lawfully used by the

1bid. 5. 267. maker or vendor of any artmle of mer chanchze, or,

with intent to defraud or to enable any other person to defraund,
affixes, stamps, or places, to, or upon, any article, or case, vessel, or
cover, containing the same, any such forged trade-mark or label, or
sells, or disposes of, or offers to sell, or dispose of, any article having
thereon, or affixed thereto, or to, or upon, such case, vessel, or cover,
any such forged trade~mark or label knowin the same to be
forged or,
with the like intent, affixes, stamps, or places, to, or upon, any article,
or any such case, vessel, or cover, any trade-mark, or label, resem-
bling or apparently intended to resemble, and intended to be
mistaken for, any trade-mark, or label, ordinarily and lawfully
. " used by any such maker, or vendor, as aforesaid,
shall be liable to imprisonment for three years, and to a fine of one
hundred pounds, in addition to, or without, such imprisonment.

L}

PART VI
OFFENCES RELATING TO THE COINAGE,

. Interpretation and general clauses.
Interpretation of

terms. 300. For the purposes of this Act:— -
Thid. 8. 269, The expression ‘‘ the Queen’s gold or silver coins’’ includes any
gold or silver coin, coined in any of IHer Majesty’s Mints, or

lawfully
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lawfully current, by virtue of any Act, or Tmperial Act, or
proclamation, or otllerw ise, in any part of Her M‘nesty’s‘
Dominions:
The expression ‘¢ the Queen’s copper coin’’ includes any copper
coin, or coin of bronze, or mixed metal, so coined, or lawfully
current, as aforesaid; :
The expression ¢ The Queen’s current. coin”’ ineludes any coin so
coined, or lawfully ecurrent, as aforesaid, whether made of gold,
silver, copper l)ron/o or mixed metal: .
The expression ‘ counterfeit coin, ;cscmblma or apparently
intended to resemble, any of the Queen’s gold or silrer coin ™’
: includes any of the Queen’s current coin, gilt, silvered, waghed,
coloured, or cased over, or in any manner altered, so as to
resemble, or he apparently intended to resemble, or pass for,
any of the Qucen’s current coin of a higher denomination.
301, Fiv ery offence of unlawfully making, or counterfeiting, any Immaterial whether
coin, or huving SC”IH;{‘,](“ civing, paving, tendeunw. ittering, or putting j’l‘l’,‘l‘s’;f;'éfgéfui‘"“ n
off, or offermw to huy, sell, reecive, pay, utter, or put off, any counterfeit 45 viy n0.17,5. 270.
coin, against tlm Act, s]lal] he deemed conmplete although sueh coin may
not he in a fit state to be uttered, or the counterfeiting thercof is not
finished, or perfected.
302 Whosoever, having heen convieted under this or any former Punishment on
Aet of any offence relating to the coin mentioned in this Act, aftop- toeond coviction,
wards commits any such offence, shall, except where otherwise herein [oid. vs. 278, 457.
specifically enacted, he lable to penal servitude for ten years,

b4

Counterfeiling, utteving, or impaiving the Queen’s gold or silver coin,
3(?3. Whosoever un}mvfull_v makes, or counterfeits, any coin Counterfeiting gold
resembling, or apparently intended to resemble, any of the Queen’s gold or siver coin.

or silver coin, shall he liable to penal servitude for fourteen years. 1bid, 8. 271,
304. Whosoover—— Gilding, &c., coin or
metal,

fraudulently gilds, or silvers, any coin resembling, or apparently Thid as
intended to resemble, any of the Queen’s gold or silver coin, or id.o. 212.
gilds, or silvers, any picee of «ilver, or copper, or coarse gold, or
coarse gilver, or any metal, or mixture of metals, respeetively, heing
of a fit size and figure to he coined, with intent that the same shall
he coined into counterfeit coin, resembling, or apparently intended
to resemble, any of the Queen’s gold ov silver coin, or
gilds any of the Queen’s silver coin, or files, or in any manner alters,
such coin, with intent to make the same pass for any of the Queen’s
gold coin, ov
gilds, or silvers, any of the Queen’s copper coin, or files, ov in any
manner alters, such coin, with intent to make the same resemble,
or pass for, any of the Queen’s gold or silver coin,
shall be liable to penal servitude for fourteen years, A
305,
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‘What to be deemed
gilding or silvering,

46 Vie. No. 17,8.273. |

Impairing gold or
silver coin,

Ibid, 8. 274,

Possession of flings
obtained by impair-
ing, &o.

Ibid, 5. 275.

Defacing gold or
silver coin.

Ibid. 8, 274,

Buying or selling
counterfeit gold or
silver coin.

Ibid. s. 276.

~

Uttering counterfeit
gold or silver coin.

Tbid. s 217.

Same, having at

time other

caunterfeit coins
_ in possession.

Ibid, s, 217,

Ssme, and uttering
other such coin on
same day or within
ten days.

Tbid, 5. 277.

Possessing three
pisces of counterfeit
coin.

Ibid. » 278,
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305. For the purposes of the last preceding section the terms—

“Gild,”’ and ‘¢ silver,”’” include the washing, casing over, or colour-

ing, of any coin, or any such piece of silver, or copper, or

coarse gold, or silver, or metal, or mixture of metals, as therein

mentioned, with any wash, or material, capable of producing

the colour, or appearance, of gold, or of silver, or by any other
means whatsoever.

806. Whosoever impairs, diminishes, or lightens, any of the
Queen’s gold or silver coin, with intent that the coin so dealt with
may nevertheless pass for the Queen’s gold or silver coin, shall be liable
to penal servitude for seven years.

307. Whosoever unlawfully has in his possession any filings, or
clippings, or any gold, or silver bullion, or any gold, or silver, in dust,
solution, or otherwise, obtained by impairing, diminishing, or lightening
any of the Queen’s gold or silver coin, knowing the same to have been
so obtained, shall be liable to penal servitude for five years.

308. Whosoever defaces any of the Queen’s gold, silver, or copper
coin, by stamping thereon any name or word, whether such coin is
thereby diminished, or lightened, or not, shall be liable to imprisonment
for two years.

809, Whosoever, without lawful authority or excuse, buys sells,
receives, pays, or puts off, or offers to buy, sell, receive, pay, or put off,
any counterfeit coin, resembling, or apparently intended to resemble,
any of the Queen’s gold or silver coin, at a lower rate or value than the
same imports, or is apparently intended to import, or would pass for if
genuine, shall be liable to penal servitude for ten years.

810, Whosoever offers, or utters, any counterfeit coin resembling,
or apparently intended to resemble, any of the Queen’s gold or silver
coin, knowing the same to be counterfeit, shall be liable to imprisonment
for three years. «

311, Whozoever offers, or utters, any counterfeit coin resembling,
or apparently intended to resemble, any of the Queen’s gold or silver
coin, knowing the same to be counterfeit, and at the time of such offering,
or uttering, has in his possession, besides the coin offered or uttered, any
other counterfeit coin, shall be liable to penal servitude for seven years.

812, Whosoever offers, or utters, any counterfeit coin resembling,
or apparently intended to resemble, any of the Queen’s gold or silver
coin, knowing the same to be counterfeit, and on the same day, or within
ten days next ensuing, offers, or utters, any other such counterfeit coin,
knowing the same to be counterfeit, shall be liable to penal servitude for
seven years.

813. Whosoever has in his possession three, or more, pieces of
counterfeit coin resembling, or apparently intended to resemble, any
of the Queen’s gold or silver coin, knowing the same to be counterfeit,
with intéent to utter, or put off, the same or any of them, shall be liable
to penal servitude for five years. 314.

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Act No. 40, 1900. 321

Crimes.

314, Whosoever, with intent to defraud, offers, utters, or puts yueringmelils, &e,
off, as or for the Queen’s gold or silver coin, any coin, or medal, or® ourrent coin.
plece of metal, or mixed metals, resembling, or apparently intended 48 Vie- No. 17,6 279,
to resemble, the current coin for which the same is so offered, uttered,
or put off, but not being such current coin, shall be liable to imprison-
ment for three years.

Counterfeiting or uttering the Queen’s copper coin,

315. Whosoever unlawfully makes, or counterfeits, any coin Gounterfeiting
resembling, or apparently intended to resemble, any of the Queen’s ¢onnercom.
; . _ A Lo Ibid. 5, 280,
copper coin, shall be liable to penal servitude for five years.
316. Whosoever, without lawful aunthority or excuse, Porsessing, &e.,
knowingly makes, or mends, or begins, or proceeds, to make, or mend, :"::ﬁ('l“l’l“;"‘:h“&mf"‘;r
or buys, or sells, or has in his possession, any instrument, tool, or sellirg such coin.
engine, intended to be used in counterfeiting any of the Queen’s Zuid. s 280.
copper coin, or
buys, sells, receives, pays, or puts off, or offers to buy, sell, receive,
pay, or put off, any counterfeit coin resembling, or apparently
intended to resemble, any of the Queen’s copper coin at, or for, a
lower rate or value than the same huports, or is apparently intended
to import, or would pass for if genuine,
shall he liable to penal servitude for five years.
317. Whosoever— Uttering f*onnterfeit
offers, utters, or puts off, any counterfeit coin resembling, or PPer @t
apparently intended to resemble, any of the Queen’s copper coin, Thid. ». 281,
knowing the same to he counterfeit, or
has in his possession three, or more, picces of counterfeit coin
resembling, or apparently intended to resemble, any of the Queen’s
copper coin, knowing the same to be counterfeit, with intent to
utter, or put off, the same or any of them,
shall be liable to imprisonment for three years.

Counterfeiting or uttering forcign coin.

318. Whosoever unlawfully makes, or counterfeits, any kind of gountorfeiting

coin not being the Queen’s gold or silver coin, but resembling, or foreign gold or silver

. . . - coun.
apparently intended to resemble, the gold or silver coin of a foreign ., . ,eo
country, shall be liable to penal servitude for seven years, )

819, Whosoever offers, utters, or puts off, any such counterfeit gitering such coin
coin as in the last preceding section mentioned, knowing the same to be rpq. « 293,
counterfeit, shall be liable to imprisonment for a term not exceeding
twelve months.

820. Whosoever, having been twice convicted under this or ANY ttoring such coin
former Act of any such offence as is mentioned in the last preceding after two previous
gection, afterwards commits any offence in the said section mentioned, <% ®"*

. . . ! Ibid. ss 283, 457,
shall be liable to penal servitude for ten years. -

x 321. U
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Counterfeiting 321. Whosoever unlawfully makes, or counterfeits, any kind of
f{’];ﬁg;){’(;";; other coin not being the Queen’s current coin, but resembling, or apparently
48 Vi, No.17,s 234, 1ntended to resemble, coin of any foreign prince or country, made of
copper, or any metal, or mixed metals, of less value than the silver coin
of such foreign prince or country, shall be liable to imprisonment for
one year.
The same.—Second 322, Whosoever, having been convicted under this or any former
offonce. Act of any such offence as is mentioned in the last preceding section,
Ibid. ss. 284, 457, . . . . .
afterwards commits any offence in the said section mentioned shall be
liable to penal servitude for five years.
Importing or ewporting counterfeit coin,
Importing, &e., 323. Whosoever, with intent to defraud, imports, or brings into
counterfalt coin.  \oyv South Wales, or receives into his possession, or exports, or puts
Tbid, s. 285. ’ , ; . .
on board any vessel for the purpose of exportation from New South
‘Wales, any counterfeit coin resembling, or apparently intended to
resemble, any of the Queen’s current coin, or any counterfeit coin
resembling, or apparently intended to resemble, the gold or silver coin
of any foreign country, shall be liable to penal servitude for seven years.
Making or having, &c., tools for coining.
Meking or having 324, Whosoever, without lawful authorify or excuse, knowingly
coining tools, &o. yyakes or mends, or begins to make, or mend, or buys, or sells, or has
Toid. s 286"‘ in his possession, any such engine, machine, tool, instrument, or thing,
as is hereinafter mentioned, that is to say-—
any puncheon, counter-puncheon, matrix, stamp, die, pattern, or
mould, in or upon which there is impressed, or which will
impress, or is intended to impress, either wholly, or in part,
the figure, stamp, or apparent resemblance of both or either
of the sides of any of the Queen’s gold or silver coin, or of
any foreign coin, or any part thereof, respectively,
or any edger, edging, or other tool, collar, instrument, machine, or
engine, intended for marking coin round the edges with letters,
grainings, or other marks, or figures, apparently resembling
those on the edges of any such coin, as aforesaid, knowing
the same to be so intended,
or any press for coinage, or engine for cutting, by force of a screw
or other contrivance, round blanks out of gold, silver, or other
metal, or mixture of metals, or any other machine of any kind,
knowing such press to be a press for coinage, or such engine,
or machine to be used or intended for the counterfeiting of
any such coin,
ghall be liable to penal servitude for fourteen years.
Conveying -tools oF. 825. Whosoever, without lawful authority or excuse, knowingly
metaloutof theminti conveys out of Her Majesty’s Mint in Sydney, any puncheon, counter-
Thd.s 2% - puncheon, matrix, stamp, die, pattern, mould, edger, edging, or other-
tool
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tool, collar, instrument, press, machine, or engine, or any part thereof,
respectively, there used, or kept for use, for coining purposes, or any
coin, bullion, metal, or mixture of metals, shall be liable to penal
servitude for fourteen yeurs.

Provisions for cutting suspected coin.

826. (1) Where any coin is offered as the Queen’s gold or silver
coin to any person who suspects the same to be diminished otherwise
than by veasonable wear, or to be counterfeit, such person may cuf,
break, bend, or deface, such coin, and if it has been diminished other-
wise than by reasonable wear, or is counterfeit, the person who offered
the same shall bear the loss thereof, but if the same is of due weight
and lawful coin, the person cutting, breaking, bending, or defacing,
the same shall receive the same at the rate it was coined for.

(2) If any dispute arises whether the coin 1y diminished in
nanner gforesald, or counterfeit, the matter shall be determined in a
summary manuer by two Justices, who may examine upon oath, as well
the parties, as any other person, in order to the decision of such dispute.

(3) All veceivers duly appointed of every branch of Her
Majesty’s revenue are hereby requived to eut, break, or deface, every
piece of counterfeit, or unlawfully diminished gold or silver coin,
offered to them in paywent of any part of such rvevenue.

PART VIL
PERJTRY AND LIKE OFFENCES.

827. Whosoever commits the crime of perjury shall be liable
to penal servitude for seven vears.

328. Whosoever commits perjury with intent to procure the
conviction, or acquittal, of any person for, or of, any offence punishable
with deatl:, or by penal servitude, shall be liable to penal servitude for
fourteen years.

829, Where, on the trial of any person for perjury, it appears
that the offence does not amount in law to perjury, but is an offence
within the next following section, the jury may acquit him of the offence
charged, and find him guilty of an offence under the said last-mentioned
section, and he shall be liable to punishment accordingly.

330. Whosoever, before any person authorised to administer an
oath, wilfully makes on oath any false statement, knowing the same to
he false, shall, where such offence does not amount in law to perjury,
be liable to penal servitude for five vears.

331. Where, on the trial of a person for perjury, or for wilfully
making a false statement on oath not amounting to perjury, it appears
that the accusod has made two statements on oath, of which one is

irreconeilahly
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55 Vie. No. 5, 8. 7.
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Ibid. s. 296,
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irreconcilably in confliet with the other, and the jury are of opinion that
one of such statements was wilfully false, but they cannot say which of
them was so, they may specially so find and that the accused is guilty
of perjury, or of wilful false swearing as the case may be, and he shall
he liable to punishment accordingly.

332. Where, on the trial of a person for perjury, or for wilfully
making a false statement on oath not amounting to perjury, any affidavit,
deposition, examination, or solemn declaration, offered in evidence, is
wrongly intituled, or otherwise informal or defective, or the jurat to
any such instrument is informal or defective, or any such deposition,
where taken before a Justice or Coroner has no caption, or no proper
caption, the accused shall not be entitled to an acquittal by reason of such
omission, defect, or informality, but every such instrument, if other-
wise admissible, may be given in evidence and used for all purposes
of the trial,

333. Whosoever, being a child of tender years admitted to give
evidence, though not on oath, under the provisions of this Act, gives
any false evidence shall be guilty of a misdemeanour:

Provided that no prosecution shall be instituted under, or by
virtue of, this section without the leave of the Court, or Justices, before
whom such evidence was given. '

334. Whosoever procures, or causes, any person to make, any
false statement on oath, the making of which amounts in law to perjury,
or is by any Act punishable as perjury, shall be guilty of subornation
of perjury, and be liable to be punished as if he had himself been
convicted of perjury.

335. Whosoever persuades, or induces, or endeavours to persuade
or induce, any perséf to make a false statement on oath in a judicial
proceeding, before a Court, or Justice, or Coroner, shall be liable to
penal servitude for five years.

836, Whosoever, without lawful cause, persuades, or induces, or
endeavours to persuade, or induce, any person to abstain from giving
evidence, or attending as a witness, in a judicial proceeding, before a
Court, or Justice, or Coroner, such person being bound by recognizance
or subpena so to attend, shall be liahle to imprisonnient for three years.

387, Whosoever wilfully makes, for the purpose of being inserted
in any register of births, marriages, deaths, or burials, any false state-
ment of, or respecting, any particular required to be registered by any
Act now or hereafter passed in that behalf, shall be liable to penal
servitude for seven years.

838. Whosoever, where any declaration, or statement, which is
or shall he hy law required to he made in respect of the importation,
or cxportation, of certain goods, as to the value thereof, or the contents,
or value of any cask, case, or package containing such goods, with intent

to
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to defraud the Queen, or to diminish Her Majesty’s revenue, knowingly
makes, or causes, or permits to be made, to any Collector, or other
officer of Customs, any such declavation, or statement, which is false in
any material particular, shall be liable to imprisonment for three years,
and in addition to a fine not exceeding one hundred pounds.

339. Whosoever, where a solemn declaration is required to he Fulse ctatement in
taken, or is authorised to he received, wilfully makes any false statement soiemn dfC‘”““"“'
in any such declaration, shall be guilty of a misdemeanour. 16 Vic. No. 1, .13,

340. Where any statement on oath has been made by any person Directing prosceution
in any suit, proceeding, or matter, pending in the Supreme Court, or forperiury.
any Cireuit, or District Court, or before any Judge of any such Court, ;{Sd" ic. No. 17, 5. 801,
or any Chairman of Quarter Sessions, the Judge, or Chairman before 5& Vie. No. 5,
whom the same was so made, may, if reasonable cause appears for so ™ 29, 80.
doing, direct such person to be prosecuted for perjury in respect thercof,

and may thereupon require him forthwith to enter into a recogizance,
with one or more surety or sureties, to take his trial for that offence
at the next, or neavest practicable, sitting of the Supreme, or
Jirenit Court, or Court of Quarter Sessions,

and may also require any persons then present to enter into recog-
nizances to proscente, and give evidenee, respectively, against the
aceused, and may commit any person in default of hiz entering
into any such recognizance.

341. (1) No prosceution in respeet of any such statement ¢n oath, For restraining
as in the last preceding. section mentioned, shall be instituted witliout Yexatious prosecu-

. . . . . A . tions,
surh direction as in the s‘md. seetion provided, or without the leave of 45vio w0 17,5 ac0.
the Court, or Judge, or Chairman therein mentioned. 55 ;"Jic-&No. 5,
' s, 29 & 30,

(2) No prosceution in respeet of anyv statement on oath
made before any Registrar, or Distriet Registrar in Bankruptey, or
Justice, or Justices, shall he instituted without the leave of a Judge of
the Supreme Court, & Judge of a District Court, or a Chairman of
Quarter Sessions.

842. The provisions of thig Act shall apply to every false oatll, Application of Aet.
declaration, or affirmation, declared by any Act to be perjury, or therehy 46 vie No. 17,
made punishable as perjury, o2 205, 209

and shall extend to every deelaration made. or purporting, or intended
to have been made, under any Aect directing, ov anthorising ihc
making of a solemn declaration, before any publie or other fune-
tionary in lieu of an oath, or otherwise, although such declnraticn
may not be in the form prescribed by such Act.

343. Nothing in this IPart shall prevent, or affect, any other Sasing of other
punishment, or any forfeiture, provided under any Act now or hoerenftey Punihwents.
paSSEd. Thid, . 20),

PART
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. PART VIIL
Coxserracy 10 Accuse o ORIME,
Conspiracy to accuse 344, Any 'COﬁSpif‘aGY faimly t6 actcuse a person of a erime shall

of erime felony.  he punishable by penal servitude for fourteen yeayss.
46 Vio, No. 17, 5. 458,

PART IX,
ABETTORS AND ACCESSORIES.
Principaly in the 845, Every principal in the second degree in any felony, whether
second I«ligggii—i;}};:f the same is a felony at Common l.aw, or by this or any -othgr statute,
Thd ». 302 " now existing or hereafter to be passed, and whether a capital felony
' or not, shall be liable to the same punishment as the principal in the
first degree. _
Aceessories before 346. Every accessory before the faet to any such felony may
the fact—how tried  he indicted, convicted, and sentenced, either before or after the trial
and punished, of the principal felon, or together with such felon, or indicted, con-

Tbid. ». 803, victed, and sentenced, as a principal in the felony, and shall be liable in
cither case to the same punishment as the principal felon, whether the
principal felon has been tried or not, or is amenable to justice or not.

Accessories after the 347. Every accessory after the fact to any such felony may be

fact—how tried.  indicted, convieted, and senténced as such accessory, either before, or

Tbid, s. B04. together with, or after the trial of the principal felon, whether such
felon has been previously tried or not, or is amenable to justice or not.

Puni-hment of 348. Every accessory after the fact to any felony under Part I

arcowrones after tho of this Act, relating to treason felony, shall be liable to {mprisonment
ae Foson,

31 Vio. No.25, 2.7, LOT tWO years. . A
Punichmont of 394. Every accessory after the fact to murder, or the crime of
seco-sories after ghe robbery with arms or in company with one or more other person or
Vi Nae e persons, shall be liable to penal servitude for life.

Punishment of 350. Every accessory after the fact to any other felony, except

accestories after the Where otherwise specifically enacted, whether a felony at Common Law

fact to other felonier, 1 1)y Statute, shall be liable to penal servitude for five years,

Ibid. s, 313, 3851. Whosoever abets, counsels, or procures, the commission of
? ’ R N y :

A!’e;w“ in any misdemeanour, whether the same is a misdemeanour at Common

misdemeanounrs— . : h : A R 3

how tried and Law or by any statute, may be indicted, convicted, and punished as a

prnished. principal offender.

Ibid, s. 808,

PART
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PART X,

APPREHENSION OF OFFENDERS, SEARCIHH WARRANTS AND DISCHARGE or
PERSONS IN CUSTODY.

Apprehension of offenders.

352. (1) Any constable or other person may without warrant Person in act of

committing or having
appl‘ehend, committed offence.
(a) any person in the act of committing, or immediately after 45vic. No.17,s.429.

having committed, an offence punishable, whether by indict-
ment, or on summary conviction, under any Act,

(b) any person who has committed a felony for which he has not
been tried,

and take him, and any property found upon him, before a Justice to
be dealt with according to law.

(2) Any constable may without warrant apprehend, ' E:;fg‘; i‘;:l’;ffl‘zgd"ir
(a) any person whom he, with reasonable cause, suspects of having of being about to
committed anv such erime, commit offence.
(0) any person lying, or loitering, in any highway, yard, or other Thid. se. 420, 438.
place during the night, whom he, with reasonable cause, suspects
of being about to commit any felony,
and take him, and any property found upon him, before a Justice to be
dealt with according to law. '

(3) Any constable may, although the warrant is not at the Misdemeanant for
time in his possession, apprehend any person for whose apprehension whose nrrest warrant
for a misdemeanour, or an offence punishable as a misdemeanour, a g5 vio, No. 5, s. 33.
warrant has heen issued, and take him, and any property found upon
him, before a Justice to be dealt with according to law.

353. Every person to whom any property is offered to be sold, Pegsons oﬁ“eritng
or pawned, or delivered, and who has reasonable cause to suspect that it;;? plr\f) : elr;; 439
an offence has been committed with respect to such property, may, and aam LR
if in his power is required, to apprehend and forthwith take before a
Justice the person offering the same, together with such property, to
be dealt with according to law.

Search warrants.

354, Where any credible person, on oath hefore a Justice, shows Search warrunt for
reasonable cause to suspect that any person has unlawfully in his S,’g};i;‘gyie"oﬁ";ﬁce in
possession, or on his premises, any property with respect to which an rcsx)ec'!sttﬂaerwf
offence punishable by indictment has been or is reasonably believed to ;?;;m;,]e . 429
bave been committed, such Justice may grant a warrant to search for =~
the same, which warrant may be executed as in the case of a warrant
to search for stolen goods.

855, Where any credible person, on oath before a Justice, shows Search warrant for

- ive substa
reasonable cause to suspect that a person named, or described, has GPlosive substances

unlawfully zsid, s 430,
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unlawfully in his possession, or on his premises, any of the things
following, that is to say— :

(a) any machine, or implement, or gunpowder, or other explosive,
dangerous or noxious substance or thing, suspected to be made,
or kept, for the purpose of committing felony;

. (b) any frame, mould, implement, or material, the making, or
knowingly having of which without lawful authority or excuse,
is by this Aet made punishable;

(¢) any forged security, or instrument, or stamp, machinery, frame,
mould, or other thing, used or intended to be used in the forging
of any instrument or stamp;

- (d) any counterfeit coin, or instrument, tool, or engine, intended
for counterfeiting coin,

such Justice may grant a warrant to search for the same.
Proceedings on 356. (1) Every warrant, granted under either of the two last
ﬁ::g;’;gw{lr‘;xﬁ:" & preceding sections, shall authorise the searching for the property, or
46 Vic. No, 17, ». 431, things, mentioned in those secctions, and in the warrant issued in
pursuance thereof. '

The person finding any such property or thing, under any such
warrant shall carry the same before a Justice who shall, if necessary,
cause the same fo be secured for the purposes of evidence.

" After it has been produced in evidence, or when it is not required

as evidence, such property or thing shall be disposed of as the Court or
" any two Justices shall direct. .
(2) No such warrant, whether any property or thing be so
found or not, shall authorise the apprehension of any person.

Search warrant for 357. Where any credible person, on oath before a Justice, states
;";3 &o, that he believes, and if such Justice sees cause to believe, that any skin
id. 5. 158,

or carcass of any stolen cattle, or of any cattle reasonably suspected

to have been stolen, or any part of any such skin or carcass, is on the

premises of any person, such Justice may grant a warrant, authorising

any constable to search such premises in the day-time, and to take into

his custody any skin or carcass, or any part of any skin or carcass, there
. found, and retain the same until the disposal of the case:

Provided that nothing herein shall prevent any constable who
finds any such skin or carcass, or part of any such skin or carcass,
reasonably suspected to have been part of any stolen cattle, from
seizing and retaining the same without a warrant,

Discharge of persons in custody.

When case no}bl to be 358, (1) The Attorney-General may, in respect of any person
ded wit! . . . » » .
Froler to discharge  Under committal for trial, and in all cases in which any person is.

prisoner on remanded to prison, and in which he may in his discretion think fit not
e anmal,  further to proceed, transmit at any time a certificate to the Judges of

468 Vic. No. 17, 8. 807,
55 Vic, No. 5, 4, 23, ‘ the
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the Supreme Court, any one of whom may thereupon by warrant direet
the gaoler in whose custody the prisoner, or person under remand, may
be to discharge him from custody in respect of the offence mentioned
in such warrant, and, if such gaoler neglects so to do, he shall he liable
{0 a fine of fifty pounds, to be recovered by action of debt in the name
of the Attorney-General.

(2) In the case of a person under committal for trial, the
certificates shall be in the Form No. 1 1in the Third Schedule to this JAet,
and the warrant in the Form No. 2 in the said Schedule.

(3) Tn the case of a person under remand, the certificate
shall be in Form No. 3, and-the warrant in Form No. 4 in the said
Schedule.

PART XIT.
ProceEpURE, EVIDENCE, VERDICT, &C.
As to indictinent—yform, venue, amendments, .

359, In all indictnients and informations, and all criminal plead-
ings and proccedings, the word ‘¢ Statute,”” and the word “ Act,”’ used
to indicate an enactment shall each include an Imperial Act as well as
an Aet.

860. No indictment shall be held bad or insufficient for want of an
averment of any matter unnecessary to be proved, or necessarily implied,
nor for the omission of the words *‘ as appears by the record,”’ or ¢¢ with
force and arms,”” or *‘ against the peace,”” nor for the insertion or
omission of the words *‘ against the form of the statute,’’ nor for desig-
nating any person by a name of office, or other descriptive appellation,
instead of his proper name, nor for omitting to state the time at which
the offence was committed, nor for statingthe time wrongly, in any case
where time is not of the essence of the offence, nor for stating the time
imperfectly, nor for stating the offence to have been committed on a
day subsequent to the finding of the indictment, or on an impossible day,
or a day that never happened, nor for want of a proper or perfect venue,
or a proper or formal conclusion, nor for the omission or improper
insertion of the word ¢ feloniously,”” nor for want of or imperfection in
any addition of the accused, nor for want of any statement of the value
or price of any matter or thing, or the amount of damage, or injury, in
any case where such value, or price, or amount, is not of the essence of
the offence,

361. (1) New South Wales shall be a sufficient venue for all
places, whether the indictment is in the Supreme Court or any other
Court having eriminal jurisdiction:

<

Provided
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Provided that some district or place, within, or at, or near which
the offence is charged to have been committed, shall be mentioned in
the body of the indictment.

(2) Every such district or place shall be deemed to be in
New South Wales, and within the jurisdiction of the Court, unless the
contrary is shown.

362, Every objection to an indictment; for any formal defect
apparent on the face thereof, shall be taken by demurrer or motion to
quash such indictinent before the jury are sworn, and every Court hefore
which any such objection is taken may thereupon cause the indictment
to be forthwith amended, and afterwards the trial shall proceed as if no
such defect had appeared.

363. In all cases of felony and misdemeanour alike, the judg-
ment against the accused on demurrer shall be that he ¢ answer over *’
to the charge.

364, No traverse shall in any case be allowed, or trial postponed,
or time to plead to the indictment given, unless the Court shall so order:

Provided that where the Judge is of opinion that the accused
ought to be allowed time, either to prepare for his defence, or otherwise,
such Judge shall postpone the trial upon such terms as to him seems
meet, and may respite the recognizances of the prosecutor and witnesses
accordingly.

365. Where, on any trial, any variance appears between any
statement, name, or description, in the indictment and the evidence
offered in proof thereof, or some words required by law to be inserted
in such indietment have been omitted therefrom, or words which ought
to have been omitted have been inserted, the Court may, if it considers
such variance, omission, or insertion, not to be material, and that the
accused will not be prejudiced in his defence on the merits by the pro-
posed amendment, order such indictment to be amended according to the
proof, not only in the part where such variance, omission, or insertion,
oceurs, but in every other part which it may become necessary to amend,
on such terms as to postponing the trial, to be had before the same or
another jury, or otherwise, as the Court thinks reasonable.

866, After any such amendment the trial, whenever proceeded
with, shall proceed in the same manner, in all respects, and with the
same consequences, as if no such variance, omission, or insertion, had
occurred, and the order for the amendment shall he endorsed on, or
noted in the margin of, the indictment.

- 867. Every verdict, and judgment, given after the making of any
amendment under this Act, shall be of the same force and effect, as if
the indictment had originally been in the words, and form, in which if is
after such amendment.

368,
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368, If it is necessary at any time to draw up a formal record, Forn of record after
in any case where an amendment has been made, such record may be :‘;‘:;‘c“;:t‘w . 515
drawn up in the words and form of the amended indictment, without T
noticing the fact of amendment.

369. In all cases where the trial is postponed the Court may Respiting
respite the recognizance of the prosecutor and witnesses, and of the *)ch‘;b';‘n’;';“ei’t“
accused and his sureties, if any, requiring them severally to appear and 1”1. ; . ald
prosecute, or he tried, or give evidence, at the time and place to which
the trial is so postponed.

370, In every case not capital counts may be inserted in the same Separate offences
indictment, against the same person, for any number of distinct offences ;L’,]i‘,f;‘d?““ be
of the same kind, not exceeding three, committed against the same 734 4 316
person:

Provided that no more than six months have elapsed between the
first and last of such offences.

371, In every case of felony, at Common Law or by Statute, any Accessories may be
number of accessories thereto, whether hefore or after the fact, may he charged together in
charged with substantive felonies in the same indictment, and be tried 74y 5 320,
together, although the principal felon is not included in such indictment,
or is not in custody or amenable to justice.

372. In an indictment for an offence committed alter a previous Indictment charging
conviction for an offence, whether indictahle or punishable on summary Previous offence also.
convietion, it shall be sufficient, after charging the subsequent offence, 1bid. ». 320.
to state that the accused was theretofore at a certain time and place -
convicted of an indictable offence, or an offence punishable on summary
conviction, ay the case may he, without particularly deseribing such
previous offence.

373. Whenever, in any indictment, it is necessary to mention, for Description of
any purpose, any partners, joint-tenants, parceners, or tenants in com- Mtner e
mon, it shall he sufficient {o deseribe them by naming one of such persons, 7hid. . 317.
and referring to the rest as ¢* another,”’ or ¢ others,”’ as the case may
be.

This provision shall extend to all joint stock companies, execu-
tors, administrators, and trustees,

374. Tn every case where a written, or printed, instrument, or Description of
instrument partly written and partly printed, is the subject of an indict. Witter inetroments.
ment, or it is necessary to make an averment in an indictment respecting Toid. s 321
such instrument, it shall he sufficient to deseribe such instrument by any
name or designation hy which the same is usunally known, or by the
purport thereof, without setting out any copy thereof, or otherwise
describing the same, and without stating the value thereof.

375. (1) In every case where it is necessary to allege an intent Generul averment of
to defraud, or injure, it xhall be sufficient to allege that the accused did :;‘]*ﬁ'r‘z“ defraud or
the act with such intent, without alleging an intent to defraud, or injure, zsa,s. 326.
any particular person.

@)
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(2) In an indictment for doing an aect fraudulently, or for

a fraudulent purpose, it shall not be necessary to state what was the
fraudulent intent, or purpose.

Form of indictment 376, In an indictment for murder, or manslaughter, it shall not
;‘::;;‘f;ﬁfbf:  be necessary to set forth the manner in which, or the means by which,

46 Vio. No. 17, s 319, the death alleged was caused, but it shall be sufficient in an indictment
- for murder to charge that the accused did feloniously and maliciously.
murder the deceased, and in an indictment for manslaughter to charge
that the accused did feloniously slay the deceased.
Averment of value of 3877. In an indictment for murder, or manslaughter, it shall not
’d';ffg":g;‘;z:::;:fy be necessary to allege the value of any instrument which caunsed the
13 Vie. No. 18,s. 3. death charged, or to allege that it was of no value.

f°::£i‘;3;:§$::to 378. In an indictment against an accessory to murder, or man-
dor. slaughter, it shall be sufficient to charge the felony of the principal

48Vic. No.17,5.318, in the manner hereinbefore specified, and then to charge the accused
as an accessory in the manner heretofore accustomed.

Rape, &e.—Count for 379. In an indictment for rape, or an unnatural crime, or an

indecent assault,

Ttid. 5,819 attempt to commit the same, a count may be added for an indecent
o assault.

Addition of count for 880. In an indictment for an offence against the person, not heing

aasault.

capital, where such offence includes an assault, a count may be added
for such assault.

Indecent assaule, 381. In an indictment for an indecent assault it shall be sufficient

Tbid, s.316.

Ibid, 5.319. to state that the accused did, on the day and at the place named, commit
an indecent assault on the person alleged to have been assaulted, without
stating the mode of such assault.

Where not necessary 382. In an indictment in respect of any of the matters mentioned

ﬁ‘;l“{) propertyin  in the Fourth Schedule of this Aet, it shall not be necessary to allege

n’;d_ s, 825 that the instrument, document, building, chattel, or other matter, or

thing, in respect of which the offence was committed, is the property
of any person.

Property of partners 383. In an indictment wherein it is necessary to state the owner-
or joint owners. ship of property belonging to more than one person, whether as partners

T5id, ».817. in trade, joint-tenants, parceners, or tenants in common, it shall be suffi-
cient to name one of such persons, and to allege such property to
belong to the person so named, and another, or others, as the case may
be.

This provision shall extend to all joint stock companies, execu-
tors, administrators, and trustees.

Stealing und 384. In an indictment containing a charge of feloniously stealing

e & O property, a count may be added, against the same person, for feloniously

Tbid, o.321. receiving the same, or any part thereof, knowing the same to have been
stolen, and the prosecutor shall not be put to his election as to such
charges. )

385.
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885. Whenever any property has heen stolen, taken, cmbezzled,
obtained, or fraudulently applied, or disposed of, in such a manner as
to amount to felony at (‘fommon Law or by Statute, any number of
receivers at different times of such property, or of parts thercof, may
be charged with substantive felonies in the same indictment, and be
tried together, although the principal felon is not included in sueh
indictment, or is not in custody or amenable to justice.

386. In an indictment for stealing, taking, receiving, or embezz-
ling, or for the misappropriation, or fraudulent application. or disposal,
of money, or any valuable security, or for the obtaining of money or any
valuable security hy any tlireat, or false pretence, or partly by a false

pretence and partly by a wilfully false promise, it shall be sufficient to
describe the property as a certain amount of money, or as a certain

valuable security, without specifying any particular kind of money or
security, which description shall he sustained by proof of the taking,
receiving, embezzling, appropriating, disposal, or obtaining, of any
money or valuable security, although some part of the value thereof
was agreed to be, or was in fact, returned, and although, as it respects
money, the particular kind of money is not proved, or provable.

387. In every case of stealing any chattel let to he used in, or
with, any house, or lodging, an indictment in the common form as for
larceny, and in every case of stealing any fixture so let as aforesaid, an
indictment in the same form as if the offender were not a tenant, or
lodger, shall be sufficient, and in either case the property may be laid
in the owner, or the person letting to hire.

388. In an indictment for stealing, embezz]ing, destroying, can-
celling, obliterating, or concealing, any document of title to land, or any
part thercof, it shall be sufficient to allege such document to contain
evidence of the title to such land, and to niention the person, or one of
the persons, having an interest in such land, or some part thereof,

389. In an indictinent for larceny, or embezzlement, as a public
servant, the property may he deseribed as the property of Her Majesty,
from whom it shull he deemed to have been stolen,

890. In an indictment for engraving, or making the whole, or any
part, of any instrument, or thing, or using, or having possesssion of,
any plate, or material upon which the whole, or any part, of any instru-
ment, or thing, is engraved, or made, or for having possession of paper
upon which the whole, or any part, of any instrument, or thing, is made
or printed, it shall be sufficient to deseribe such instrument, or thing,
by any name or designation by which it is usually known, without sect-
ting out any copy of the same, or any part thereof.

391. In an indictment, under this Aet, respeeting the unlawful
Luying, or selling, of counterfeit coin, it shall not he neecessary to allege
at what rate, or for what price, the saane was bought, sold, received, or
paid, or put off, or offered so to be.

392.

333

Separate receivers
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46 Vie, No. 17,5, 322,
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Tbid. s. 321,
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Indictments for 392, In an indictment for perjury it shall be sufficient to allege .
perjury. that the accused, on a certain day and at a certain place, before a person

46 Vio. No.17, 5. 330 pamed, falsely swore, or falsely declared, or affirmed, the matter
charged as false, stating the substance only of such matter, and averring
that the same was so sworn, declared, or affirmed, on an occasion when
the truth of such matter was material, without specifying the occasion,
or showing how the matter was material, or what was the cause or trial
or inquiry, if any, pending, or the judicial, or official, character of the
person administering the oath, or taking the declaration, or affirmation,

A charged as false.

Indictmonts fur 393. In an indictment for conspiracy it shall not be necessary

“I"I}L:“p“'my' to state any overt act, and each defendant in any case of conspiracy,

id. & 331, whether two or more defendants are included in the same indictment
or not, may be charged separately, in any count, as having conspired
with divers persons, of whom it shall be sufficient o name one only, or
as having conspired with one other mamed person only, and may be
convicted on such count upon proof of his having unlawfully conspired
for the purpose therein alleged with any cne such person:

Provided always, that no more than three counts against the
same defendant shall be inserted in any such indictment, and that
the Court may, in any case before plea pleaded, order such particulars
to be given, as to such Court shall seem meet, and that where con-
spiracies substantially different are charged in the same indictment,
the prosecutor may be put to his election as to the one on which he
will proceed.

Arraignment, plea, and trial.

Arraignment, &c., on 394. (1) No person shall be arraigned, in respect of any previous
zﬁg;gg&i previous  conviction charged in any indictment, unless he is convicted of the subse-

TBid. 5. 820, quent offence charged therein.
(2) Upon such conviction he shall forthwith be arraigned,
and the jury shall be charged as to such previous conviction, or oon-
victions, and the trial shall proceed in respect thereof.

Ples of “not 395. If any person arraigned on an indictment pleads thereto
E‘;“W- ““ not guilty,”” he shall, without further form, be deemed to have put
Tkid. 5,882,

himself upon the country for trial, and the Court shall, in the usual
manner, order a jury for his trial accordingly.

Refusel to plead. 898. If any person being so arraigned stands mute, or will not
Tbid, 5. 332, answer directly to the indictment, the Court may order a plea of ‘‘ not
guilty ”’ to be entered on hehalf of such person, and the plea so entered
shall have the same effect as if he had actually pleaded the same.

Pleas of attainder. 397. No plea setting forth an attainder shall be pleaded in bar of
Tbid. s 393, an indictment, unless the attainder is for the same offence as that charged
in the indictment. . L 4

} 3‘:- 8'
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398, No indictment shall be abated by reason of any dilatory plea pitery ples, &e.
of misnomer, or want of addition, or of a1 wrong addition, of the aceused, 46vie, X0.17, s, 333.
but the Court shall forthwith cause the indiectinent to be amended accord-
ing to the truth, and shall call upon such accused to plead thereto, and
shall proceed as if no such plea had been pleaded.

399. In any plea of autrefois convict, or of autrefois acquit, it Plen of uutrefois
shall be sufficient for the accused to allege that he has been lawfully con- ¢onvict &o.
victed, or acquitted, as the case may be, of the offence charged in the Tbid. 5. 334,
indictment, without specifying the time or place of such previous con-
viction or aequittal,

400. In every case, whether of felony or misdemeanour, the pre- pracice as to enter-
siding Judge shall have power to order the accused to enter the dock, ing the dock,
or usual place of arraignment, or to allow him to remain on the floor Zbid. s 335
of the Court, and in either case to sit down, as such Judge shall sece {fit:

Provided that every defendant in a case of libel, or of assault
simply not being an indecent assaunlt, may remain on the floor of the
Court as at present.

401. 1t shall not be necessary in any case for the jury, on the trial Jury not to inquire
of any person indicted for treason or felony, to inquire concerning his ‘;fl”?;;“:'ﬂé ;‘f
lands or goods, nor whether he fled for such treason or felony. T

402. Every accused person shall, in all Courts, be admitted {0 Accusea may be
make full answer and defence by counsel, and in every case may reserve defended by counsel,
his address until the close of the evidence for the defence, and in the ﬁgﬁ"z‘;‘ %’?f,No 6
latter case, all evidence in reply for the Crown shall be given before ss.1and2.
such address.

403. Every aceused person shall be entitled on his trial to inspeet, Right to inspeet
without fee or reward, all depositions taken against him and returned depositions on trial.
. . B \ . . . 46 Vie. No. 17, s, 460,
into, or which shall be in, the C'ourt hefore which he is under trial. o

404. Fvery accused person on his trial may, if so advised by Admission ey
counsel, make any admissions as to matters of fact, whatever the erime zya. 6 470,
charged, or give any consent which might lawfully be given in a civil case.

405. Every aceused person on his trial, whether defended by g oo and
counsel or not, may make any statement at the close of the case for the address to jury
prosecution, and before ealling any witness in lis defence, without being b7 necused.
liable to examination thercupon by counsel for the Crown, or by the Lbid. 5. 470.
Court, and may thercafter, personally or by his counsel, address the
jury.

Rules respecting evidence,

406. Whenever hy the representation of any credible person on Depositions by
oath, or in case of urgency without oath, it ix made to appear to any ilﬁ‘f‘)’l‘(‘fwdi“;’i:“l‘;m‘
Justice that a pevson, able to give material information respecling an and when admissible
indictable offence, is dangerously ill, whereby bis evidence will prohally i evidence.
be lost if not forthwith taken, such Justice may take the deposition of 7% s 814, 345.
the person so in danger, touching such offence, in like manner as if a
prosecution for the same were then pending before such Justice, and

' transmit
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transmit the same to the Attorney-General. And if afterwards, on the
trial of any person for the offence to which the deposition relates, or
for the murder of the deponent, in case of his death or alleged death
by reason of such offence, it is proved to the satisfaction of the Judge
that the witness is dead, or unable from illness to attend the trial, his
deposition may be read in evidence for or against the accused, although
not taken in the presence or hearing cither of the party prosecuting or
of such accused person:
Provided always that:—

(1) Every such deposition shall he in the form, or substantially
in the form, contained in the Fifth Schedule hereto, and shall
be subseribed by the Justice taking the same, of which fact,
and that such deposition was duly taken by him under this
section, the deposition itself, if purporting to be signed by such
Justice, shall be sufficient proof.

(2) A copy of every such deposition shall be delivered to every
person whom the same may affect criminally, as soon after
the taking thereof as shall be practicable.

(3) If practicable, every such person shall, before being committed
or placed on his trial, have full opportunity afforded him, if he
thinks fit, for the cross-examination of any such deponent, for
which purpose any Judge or Police Magistrate may, by any
order or orders in writing, cause any person in custody to be
conveyed to any place mentioned in any such order, and after-
wards to be returned to that custody.

Competency of 407. Every party to a civil proceeding, inquiry in which evidence
parties and scoused iy or may be given, or arbitration, and the husband or wife of such
orsons and their . . . . . .
usbands and wives 1arty, shall be competent to give evidence in such proceeding, inquiry,
to give evidence. oy grhifration.

No. 11,1898, 3. 5, 7 - o . .
(and sce 5 Vie. No. _ Hvery accused person in a grumnal proceeding, and the husband
5, 5. 6.) or wife of such personm, shall be competent, but not compellable, to

give evidence in such proceeding in every court;—
Provided that
(1) No such person charged with an indictable offence shall be
liable—
(a) to be called as a witness on behalf of the prosecution; or
(b) to be questioned on cross-examination as to his previous
character or antecedents, without the leave of the Judge.

No comment on an (2) It shall not be lawful to comment at the trial of any person
accused not giving upon the fact that he has refrained from giving evidence on
?;?g%?eiggs, o 1. oath on his own behalf.

Declaration by per- ' 408. (1) Every declaration, by a person since deceased, shall be

sons since deceased. 3 qmissible in evidence, in any case where a dying declaration is now

g‘} 2;‘]7?33&'3 41?;’ admissible, if the declarant was at the time aware of his danger, and

6. 361.) " on the whole believed that he would shortly die, although he entertained
some degree of hope. - (2)
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(2) No such declaration, if otherwise admissible as a dying
declaration, shall be excluded because of its having been, or purporting
to be, on oath.

409. (1) A deposition purporting to be signed by the Justice by Depositions may be
or before whom it purports to have been taken, may be read as evidence resd as evidence for
. . . prosecution,
in the prosecution at the trial of the accused upon proof on oath that— 1", vic o 42

(a) the witness who made the deposition is dead, or 0 ill as not s.17, as adopted by
to be able to travel; and 14 Vie. No. 48.
(b) the deposition was taken in the presence of accused; and,
(¢) the accused, or his counsel or attorney, had a full opportunity
of cross-examining the witness.

Provided that no deposition shall he so read as evidence if it he
proved that it was not in fact signed by the Justice purporting to sign it.

(2) The deposition of any witness called and examined Depositions may be
before a Justice by and on behalf of the accused may, if the accused so [ 5 evidence for

defence.
require, be read as cvidence in his defence at the trial whenever— 14 Vic. No. 43. s, 16.
(@) the witness is dead, or so ill as not to be able to travel; or, 17 Vie. No. 89, s. 13,

(D) the Justice who committed the aceused or held him to bail has
certified before the committal or holding to bail that the evidence
of the witness is material, and that he is, in his belief, willing
to attend the trial, but is unable to bear the expense of
attendance.

Provided that no deposition may he so read upon the ground
mentioned in paragraph (0) of this section if the witness has, in due
time before the trial, been subpeenaed by the Crown,

(3) Depositoing taken on the preliminary or other investi- Depositions on one
gation of any charge of felony or misdemeanour, may be read as thirgemay bo red
evidence on the trial of the accused for any other offence, although No. 11,1898, s. 57.
of a higher or different nature, if they would be admissible on Iiis trial (cf. 46 Vie. No, 17,
for the offence in respect of which they were taken; and such depositions * %52)
may be proved in the same manner as if the accused were on trial for
that offence.

410, (1) No confession, adimission, or statement shall be received Confessions, &,
in evidence against an accused person if it has been induced— when inadmissible.
(@) by any untrue representation made to him; or Zéid. 5. 88.

(b) by any threat or promise, held out to him by the prosecutor, o o o
or some person in authority. 48Vic.No. 17,8 357.)

(2) Every confession, admission, or statement made after

any such representation or threat or promise shall be deemed to have

been induced thereby, unless the contrary be shown.
(3) Provided that no confession, admission, or statement

by the accused shall be rejected by reason of his having been told, by a

person in authority, that whatever he should say might he given in

evidence for or against him. o

Y o 411,
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Criminating state- 411. No criminating statement by the accused, offered in evidence
;’gi‘:fﬁ:‘i,??j;}i“’ in any case, if the same was made voluntarily, and before any charge
Thidos 30, of felony or misdemeanour preferred against him, shall be reJected

(cf. 46 Vie. No. 17, hecause of the statement having been on oath.

8, 361 ]

Evme,,ie t6 charactor 412, Evidence to the eharacter of the accused shall, in all cases,
o mroused. - - be received and dealt with as evidence on the question of his guilt.

(cf. 46 Vie.No.17,5.318.) 413. Every witness examined as to character, whether of the

X;ﬁiﬁfzm accused or of any other person, may give evidence not only as to the

evidence admissible. general repute of such person, but also as to the witness’s own know-

Tbid, s.41. ledge of his habits, disposition, and conduct.

(ef, ;‘f)“c' RNo. 17, But no witness shall be allowed to state that he would not belicve
T another on his oath.

Evidence of previous "~ 414, No evidence of any previous conviction, charged in an indiet-

convietion charged  ynant ghall be offered, except in reply to evidence of character, unless

in an indictment, . . ’
46 Vio. No, 17,5, 520, the accused is convicted of the subsequent offence charged in such

indictment.
Proof of banking 415, In any case where it is necessary to prove—
;ccmi']’t’l‘z;; i (a) the state of an account in the books of a banking corporation,
0. 11, 1898, 5.48.
. Or company; or
(cf. 46 Vie, No. 17, . .
o853y (b) that any person had not an account, or any funds, to his credit

in such books,
it shall not be necessary to produce any such book, but evidence of the
state of such account, or that no such account or funds existed, may
be given by any officer or clerk of the corporation or company who has
examined such books.
Proof of by-laws, &, 416. In any case, where, by any Act, power to make by-laws or
Zhid ».27.." ' regulations is conferred upon any persons, or body, any printed paper
202'7‘;6)“0- No.17  purporting to be such by-laws or regulations, and to be printed by the
Y Government Printer, shall be evidence—
{@) that by-laws or regulations, in the words printed in such paper,
were dulv made by such persons or body;
(0) that such by-laws or regulations if appearing by such paper
. ‘ to have been approved of or confirmed by the Governor, have
s been so approved or confirmed.
Proof of lawful 417, Wherever, by this Act, domg a particular act or baving a
nuthority or excuse. specified article or thing in possession without lawful authority or
* V;;: Nl° 117é;83515 excuse, is made or expressed to be an offence, the proof of such
a7 o this Act) authorlty or excuse shall lie on the accused.
On hearing of & 418. (1) On the hearing of any charge under section sixty-seven
churge for certuin ¢4 elghty—one inclusive, of this Act, where any child of tender years
;’,‘55 Zﬁfi)ﬁuﬁ:;ebo who is tendered as a witness does not in the opinion of the Court or
recoived in ease of  Jyugtices understand the nature of an oath, the evidence of such child
;L‘;‘,‘ﬁj"‘g‘u;’iﬁaﬁ" may be received, though not given upon oath, if in the opinion of tho
evidence mustbe  Clgyrt, or Justices, such child is possessed of sufficient intelligence to
corroborated. justify the reception of the evidence, and understands the duty of

o5 Vio. No- 6, 2. speaking the truth. S ’ : 2)
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(2) No person shall be convicted of the offence charged,
unless the testimony admitted by virtue of this section, and given on
behalf of the prosecution, is corroborated by some other material
evidence in support thercof implicating the accused.
419, On the prosccution of a person for bigamy the first marriage Bignmy—Evidenco

E first :
shall not be proved by the evidenee of the husband, or wife, of such No. 11 ’;‘g;,g‘,“ff’m

marriage alone. (cE 5446)“0. No. 17,
420. On the trial of a person for folomousI} receiving stolen - Roceivers.
property, evidence may be given Evidenee of guilty

f knowladge.

(a) that he has been, \wthm seven years previously, convieted o b
¢ 46 Vie. No, 17, 5. 469,

larceny, or the felonious receiving of stolen property, or o
oht"unm g property by false pretences,

() that other stolen property, if stolen within twelve months
before such trial, has been found in his possession, or on his
premises,

and such facts may be taken into consideration by the jury as evidence
of guilty knowledge:

Provided always, that

(1) the ‘%dlﬂe facts have heen given in evidence against the
accused on his committal, o

(2) that ten da_‘rs’ noliee, at the least, was given him before
his trial of the intention to adduce such evidence.

421. On the trial of a person for an offence under this Act Casesof forged
relating to the stamps of the United Kingdom, any stamp, or impres. Eaglish stamps,
sion, transmitted to the Governor, with a despateh purporting to he from Z4id. 5. 355.
one of Her Majesty’s Secretaries of State, as u genuine stamp, or impres-
sion of any die-plate, or instrument, provided, or used, under the
direction of the Commissioner of Stamps, or other lawful anthority, for
the purpose of denoting anyv stamp duty, shall be evidence of such
stamp, or impression, die-plate, or instrument,

422, Where, on the trial of a person for an offence under this Proof of coin be'rg
Act relating to the Queen’s eurrent coin, it is necessary to prove that conte e
any coin is counterfeit, it shall not he necessary to prove that fact b) 7bid. 5. 356.
the evidence of an officer of Her Majesty’s Mint, hut it shall he sufficient
to prove the same by the evidence of any other witnessa,

423, On any trial for perjury the person before whom the per- on trial for parjury
Jury is alleged to have heen committed shall e presumed to have had ;’E:fng“fo“"f
authority to administer the oath, or take the declaration, or affivmation, ndminisg;r oa b, &o,
unless the contrary is shown, Zbid, 8.330.

424, After the convietion of an accused person in any case, and Witnesses in
hefore sentenee passed, the Court may if it sees fit, as well on application ’";F'gatm“'
by the Crown as by or on hehalf of the accused, summon witnesses and 1O, 0. 343
examine them on oath, in respect of any matter in extenuation of his
offence,

425,
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Verdict generally. ‘
425. Where, on the trial of a person for a misdemeanour, it

misdemeanour where appears that the facts in evidence amount in law to felony, he may

facts amount to
felony.

notwithstanding be found guilty of and sentenced for, such misde-

46 Vie. No. 17, s. 362. meanour, and in that case shall not be liable to be prosecuted for felony

on the same facts:

Provided always, that the Court may discharge the jury from
giving any verdict upon such trial, and direct the person to be indicted
for felony.

Aftor trial for felony, 428, No person tried for felony, in any case where under this

where alternative
verdict possible, no
further prosecution,

Ibid, 8,362,

On trial for any
felony or misde-

meanour—rverdict of

attempt.
Ibid. 5,874.

Reserving questions
of ldw at trial,

Iid. 5,422,

Court may release

juvenilo offenders om

recognizances,

Ibid. 8,382

Act he may be acquitted thereof but be found guilty of some other
offence, shall be liable to prosecution on the same facts for any such
other offence.

427. Where on the trial of a person for any felony, or misde-
meanour, the jury are not satisfied that he is guilty thereof, but are
satisfied that he is guilty of an attempt to commit, or of an assaunlt
with intent to commit, the same, they may acquit him of the offence
charged, and find him guilty of such attempt, or assault, and he shall be
liable to punishment accordingly.

Reserving questions of law.

428. (1) Where any question of law arises on the trial of any
person, or is submitted before sentence passed on him, the Court shall,
on the application of his counsel then made, and may in its diseretion
without any application, reserve every such question for the considera-
tion of the judges of the Supreme Court.

(2) Upon reserving any such question the Court shall either
commit the person to prison, or take his recognizance, with one or more
surety or sureties, to appear at such time and place as the Supreme
Court may direct, and receive judgment, or, if judgment has been given,
that he will render himself in execution.

(3) The like proceedings may be taken, so far as they are
applicable, where any question of law arises on the arraignment of any
person, or as to the verdict, or judgment given, or to be given, thercon.

PART XIIL
SENTENCES.
Juvenile off enders.

429, Where any person, under the age of sixteen years, is con-
victed on an indictment under this Act—

The Court may abstain from passing any sentence upon him, on

his entering into a recognizance, with sureties, that he will

appaar
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appear and receive sentence, if within three years required so
to do, and will keep the peace, and be of good behaviour for
that period; or )

The C'ourt may, instead of, ov in addition to, any sentence, whether
of penal servitude or imprisonment, direet that the offender
shall be sent forthwith, or at the expiration of his sentence,
to a reformatory school under the provisions of any Act relating
to reformatory schools.

Sentences of death.

430. (1) In every case of murder or rape, sentence of death shall
he pronounced, but in every other case where under this Act an offender
is Hable to the punishiment of death, the Judge may abstain from pass-
ing such sentence, and direct snch sentence to he recorded, and every
sentence so recorded shall have the same effect in law as if it had been
pronounced in open Court.

(2) 1t shall not be necessary, in any case, that the disposal
of the body shall form part of the sentence.

431. No person shall suffer death, unless for some offence punish-
able with death at the commencement of this Act, or some offence by
this Act hercafter made so punishable.

Sentences of vmprisonment—IHard labour—Solitary confincient-—
And surcties.

432, Wlenever a person is convicted of any offence as a misde-
meanour at Common Law, the Court may sentence him to be kept to hard
labour during the whole, or any part of the term of his imprisonment.

433. (1) Whenever imprisonment, under this or any other et is
awarded, the Court, wheresoever sitting, may direct that the offender be
imprisoned, or, if a male be imprisoned and kept to hard labour, or in
the case of a female, to light labour, in any gaol in New South Wales.

(2) The Cowrt may, in the sentence, direct that the offender
be kept in solitary confinement, for any portion or portions of the term,
not exceeding one month at one time, and not exceeding three months
within any year, and also may require him or her to enter into a recog-
nizance, with or without sureties, for keeping the peace and heing of
good behaviour for a term not exceeding three yvears:

Provided that no person shall be imprisoned, under this Aet, more
than one year for not finding sureties.

Sentences of whipping or irons,

434. Where a male person, under the age of sixteen vears, is
convicted on an indictment of an offénce under this Act, the Court may
instead of, or in addition to, any other punishment preseribed for such
cifence, sentence Lim to be once, twice, or thrice, privately whipped:

Provide d
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Provided that the number of strokes at each such whipping shall
not exceed twenty-five, and shall be specified by the Court in the sentence.
The Court may specify in the sentence the time or times of such
whippings, or may leave the same to be fixed by the Comptroller-
(Gteneral of Prisons as hereinafter provided.
Whipping adulls in 485. Where a male person, of or above the age of sixteen years,
"Ie;,t:l":i’:f: 402 ang 15 convicted of an offence under any section of this Act mentioned in
6 VieNo.17. " the Sixth Schedule hereto, or, being at the time of the offence a prisoner
"85 Vie. No 5,8.5. in gaol, is convicted of a felonious assault upon, or of maliciously
wounding, any person in such gaol, the Court may, in addition to any
-other punishment preseribed for such offence, sentence him to be once,
twice, or thrice, privately whipped:
Provided that the number of strokes at each such whipping shall
not exceed fifty, and shall be specified by the Court in the sentence.
The Court may specify in the sentence the time or times of such
whippings, or may leave the same to he fixed by the Comptroller-
: (ieneral of Prisons as hereinafter provided.
Bentences fo irons. 436. Where a person is convicted under this Act of a felony
46 Vic. No. 17,5, 407, attended with violence to the person, or committed by the offender
when armed with any offensive weapon, or instrument, or by means of
any threat, or by putting in fear, the Court may direct that he be kept
in irons, for any portion, not exceeding the first three years, of his term
of punishment.

. Order for payment of compensation,
Compensaticn to 437. Where a person is convicted of any felony the Court in

Eﬁ;";glé‘g)g,fi”"d % which he was tried, or any Judge thereof, may, on such conviction or

Tbid. 5. 416. at any time thereafter, direct that a sum not exceeding five hundred
pounds be paid out of the property of the offender to any aggrieved
person, by way of compensation for injury, or loss, sustained through,
or by reason of, such felony. :

Order for restitution of property stolen, &c.

Restitution of 438, (1) Where a person is convicted under this Act of stealing,

property n cerfiin - ambegzling, or receiving property, the Court may order the restitution

Thid. 5. 413, thereof, in a summary manuer, to the owner, or his representative.

(2) Where any person indicted for any such offence is
acquitted, the Court in its discretion, on being satisfied that any pro-
perty mentioned in the indictment has been stolen, embezzled, or received,
contrary to this Act, may order in like manner the restitution of such
property.

(3) Where any valuable security has been paid by some
person liable to the payment thereof, or, being a negotiable instrument,
has been taken for a valuable consideration, without notice, or cause
to suspect, that the same had been dishonestly come by, the Court
shall not order such restitution, o ‘ ) (4)
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(4) This section shall equally apply to property in any
. manner taken, or otherwise acquired, received, retained, or disposed of,
in violation of any provision of this Act.

Disposal of insane persons.

439. Where a person, indicted for any offence, is acquitted ¢n
the ground that he was insane at the time of committing such offence,
or is on arraignment found to be insane, lie shall be dealt with in the
 manner in such case provided by the Lunacy Act or Acts in force for

the time being.
Sentences for statutory offences.

440. Whosoever is convicted of an offence not punishable with
death shall be punished in the manner prescribed by the statute relating
thereto, and where no punishment is speeially provided, shall he liable
to penal servitude for five years.

Deferred sentences.

444. Where a person is convicted of an offence, whether punish-
able with death or otherwise, and sentence is deferred, the Court hefore
which he was tried, or the Supreme Court, may pronounce  judgment
against him at any time afterwards.

Reduction of sentence or fine below teym or amount flred.

442. (1) Where by any section of this Act an offender is made
liable to penal servitude for life, or any other fixed term, the Judge may
nevertheless pass a sentenee of penal servitude, or of imprisonment, of
less duration as follows: that is to say—instead of penal servitude for
life, penal servitude for any term of years not less than seven, or
imprisonment for any term not exceeding seven years—instead of penal
servitude for fourteen vears, penal servitude for any term of vears
not less than five, or imprisonment for any term not excecding five
years—instead of penal servitude for ten yvears, penal servitude for any
ferm of years not less than four, or imprisonment for any term not
exceeding three years—and instead of penal servitude for seven or five
years, penal servitude for any term: of vears not less than three, or
imprisonment for any term not exceeding two years:

' Provided that nothing in this subsection shall prevent the award-
ing of hard labour, or solitary confinement, or whipping, where at present
by law authorised, or the directing of the offender to enter into recog-
nizances to keep the peace and for good behaviour.

(2) Where by any section of this Act an offender is made
liable to imprisonment for any fixed term, or to a fine of any fixed
amount, the Judge may nevertheless pass a sentence of imprisonment
of less duration, or inflict a fine of less amount,

"
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Additional and cumulative sentences.

443. In every case where, on the conviction of a person of an
offence punishable under this Act, it is made to appear to the Judge
that the offender has been previously convicted of, and sentenced for, an
indictable offence, under this or any former Act such Judge may
sentence him to a term of punishment, in addition to that prescribed for
the offence of which he then stands convicted.

Such additional punishment shall be:—

(1) Where the offence of which he then stands conv1eted is a
felony—

(a) if he has been once previously so convicted and sentenced—

penal servitude for ten years, or not less than two years;

(b) if he had been twice or oftener previously so convicted and

sentenced-—penal servitude for fourteen years, or not less
than three years.

(2) Where the offence of which he then stands convicted is a misde-
meanour—imprisonment for eighteen months, or not less than
six months.

444, (1) Where a person is convicted of any offence, and at the
time of passing sentence the term of any sentence previously passed on
him, whether of penal servitude or imprisonment, is unexpired, the
Judge may direct that the sentence for the offence of which such person
then stands convicted shall commence at a future day to be named
by the Judge, and to be within, or at the expiration of the period of
such unexpired sentence.

(2) Where no such direction is given the sentences shall
be concurrent.

445, Any such previous conviction and sentence may be proved
by a certificate admissible in evidence under ‘¢ The Evidence Act, 1898,"’
or other evidence together with evidence of the identity of the offender
to the satisfaction of the Judge:

Provided that where an offender is convicted of an offence and
sentenced for the same, and is in the same Court, and during the same
sittings, convicted a second time or oftener, judicial notice may be taken
of every such previous conviction and sentence.

448. Whenever an additional, or cumulative, sentence is passed
as aforesaid, the fact of the previous sentence, or sentences, specifying
the date, or dates, thereof, and of the term, or terms, of sentence shall be
entered on the minutes and record of the sentence lastly passed.

44'7T. Where a person is, in any case, convicted on the same indiet-
ment of two or more offences similarly punishable, the Judge may, if
he thinks fit, pass sentence on the second and third counts respectively
for a term to commence at a future day named by him, within, or at the
expiration of, the term of sentence passed on the last preceding count.

PART
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PART XIIL
PROCEEDINGS AFTER SENTENCE,
(A) EXECUTION OF SENTENCE.
Capital sentences.

448. (1) Every sentence of death may De carried into effect on Currying capital
a day to be appointed for that purpose by the Governor. Tle execution seutenco into
shall take place within the walls, or enclosed yard, of such gaol as the 4gvie No. 17, 5. 386.
Governor diveets, and shall be carried into effect by the bherlﬁ or some
deputy appomted by him, and all other proceedings in respect thereof
shall be taken in the manner now by law provided.

(2) The body of cvery person executed shall he buried
within the walls or enclosed yard of the gnol until the sentence has been

449. (1) The Sheriff, or his deputy together with the gaoler and Sheriff, oficers of
such officers of the gaol as he requires, 1n('lud1n(r the medl( al officer, g:ﬁiuﬁﬁnm“”t“c”
shall be present Withm the gaol at every such execution. Ibid. 5. 388.

(2) Every Justice, minister of religion, and officer of police,
desiring so to do, and such nnhtary guard, dnd adult spectators, as sucly
sheriff, or deputy, thinks fit to admit, may also attend thereat.

450. (1) Every person pr oscnt at any such execution shall remain Medical officer to
within the walls or enclosed vard of the gaol until the sentence has been *&" ccrtifieate
completed, and until the medical officer has signed a certificate in the Lbid. 5. 389.
form sct forth in the Seventh Schedule to this Act.

(2) The said Sheriff, or deputy, and the gaoler and officers, Sheriff to make
shall before their departure subseribe a declar ation, in the form also got, declurution
forth in that Schedule.

(3) Every such certificate and declaration as aforesaid shall Certificateand
be forthwith transmitted, by the Sheriff or his deputy, to the Prothono- decitration to be
tary of the Supreme Court, and be kept in his office as of record, and iy, s 392.
shall be by him published in the Gazette.

451. (1) The body of the person executed shall not he buried, Body not to be
or removed from the gaol within cight hours next after such execution puried within eight
nor until an inquest has been held as provided by the Coroners Aet, Ibid. s, 890,
1898.

(2) Every person who, within that time, produces to the
gaoler an order from a Judge, or Police Magistrate, requiring him to
admit the bearer to view the body, shall be admitted by such gaoler
accordingly.

452. Whosoover— o i

subscribes any such certificate, or declaration, as in section four or burying or
hundred and fifty mentioned, knowing it to contain any false state- ;‘;‘Z’Vi"ggtzwdy'
ment, or - 90
buries, or removes from such gaol, within eight hours, the body of the
person so executed,
shall be liable to penal servitude for seven years.

Penal
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Penal servitude sentences.

g aie.  453. For the purposes of this Act penal servitude means, o
sentences, (1) in the case of male offenders:—hard labour on the roads or
46 Vie. No. 17,8, 399 other public works of New South Wales, either in or out of

irons, according to the sentence passed on the offender:
Provided that the Governor may cause the whole, or any part, of
such servitude to be endured, and in the absence of any direction by
him to the contrary, the servitude shall be gndured, and the sentence in
all other respects be carried out, within the walls of any gaol.

(2) in the case of females:—hard labour in some gaol, penitentiary,
or reformatory, as the Governor shall from time to time, by
general regulations, or in any case specially, direct.

Existing laws to be 454, All the laws now in foree, respecting sentences to hard labour
applicable. on the roads, or other public works, and pardons on condition of such

T5id. 5.400. hard labour, shall apply to every sentence of penal servitude passed on
any offender, and to all offenders hereafter capitally convicted, but
. pardoned on condition of penal servitude.
Whipping sentences.

Kind of instrument 455, (1) The Comptroller-General of Prisons, with the approval
;‘:%e"g‘;‘(‘f{)y"f we  of the Governor, may preseribe the form and kind of instrument to be
Comptroller- used in the whipping of offenders under the age of fourteen years, or of
General. or above that age, and under the age of sixteen years, and of, or above,
Zbid, 0. 404 1he last-mentioned age, and may direct the manner of its use in each case.
(2) No other kind of instrument or manner of using the
same shall thereafter be used in the carrying out of the sentence on any

offender.
Time of whipping. (3) In the case of any sentence to a whipping, or whip-

65 Vic. No. 6, 8. 5. pings, under this Act, where the Court does not specify the time or times
of such whipping, the same shall be fixed by the Comptroller-General of
Prisons, under and in accordance with regulations in that behalf to be
wmade by the Governor. ‘
(4) In no case shall any whipping take place after the expira-
{ion of six months from the passing of the sentence.

Surgeon may remit 456. In all cases where whipping is directed ‘under the proYisions
“’a};g?‘“gm certain  of this Act, the medical officer of the gaol in which the offender is con-
C N

46 Vie, No. 17,5 403. Dned shall be present on every oceasion when such punishment is inflicted,
and, if of opinion that the carrying out of the whole or part of such
whipping is likely to be attended with dangerous results to the offender,
such officer may, by writing under his hand delivered to the gaoler,
order the postponement of the whole or part of such whipping to some
day to be specified in such order,

Ao e EF R I

Enforcing
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Enforcing payment of compensation.

457. (1) In all cases where under section four hundred and
thirty-seven of this Act any sum by way of compensation has been
directed to be paid, every such direction shall be entered by the Protho-
notary, in a book to be kept in his office, and, after such entry, shall be
deemed to be of record, and shall have the effect of a judgment of the
Supreme Court at law, and be enforceable by execution as any such
judgment is ordinarily enforced.

(2) Bvery alienation of the offender’s property or any part
thereof, executed, or made, by him or any person by his direction, after
the commission of his offence and within twelve months before his con-
viction, shall, ag against every such writ, be absolutely void:

Provided that nothing in this section shall affect any alienation
to a person, for valuable consideration, and without notice or knowledge
of such offence,

Sentences of Courts-martial.

458, Tn all cases where, under an Imperial Act now or hereafter
passed, relating to ITer Majesty’s land or sea forces, the Supreme Court,
or a Judge thereof, is authorised to carry into effect a sentence of penal
servitude, or any commutation of a capital sentence, passed by a Court-
martial on any soldier, marine, or seaman, and an order is accordingly
made by such Court, or Judge, such sentence or conimutation shall be
carried into effect according to the terms of such order, under the pro-
visions of this Act so far as it can be applied, and, subject thereto, this
Act shall apply to every such sentence or commutation, and to every such
soldier, marine, of seaman.

(B) COMMTUTATION OR MITIGATION OF SENTEXCES,

459. In all cases in which the Governor is authorised on behalf of
Her Majesty to exercise the pardoning power, he may extend merey to
any offender under sentence of death, on condition that he be kept in
penal servitude, or imprisoned with or without hard labour for life, or
for any less term, and also, if the Governor thinks fit so to direct, that he
be kept in irons, for any time not exceeding the first three years of such
servitude or imprisonment.

In addition thereto, in cases of rape, or of carnal knowledge of a
girl under ten years, the Governor may direet that the offender shall be
once, twice, or thrice publicly or privately whipped, at such times and
with so many strokes at cach time, not more than fifty, as he thinks fit.

460. Upon any such extension of mercy being significd to the
Judge before whom the offender was convicted, such Judge shall make
an order that the offender be dealt with according to the terms of such

extension,
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extension, which order shall have the effect of a valid sentence passed
by the Court before which the offender was convicted, and shall be
entered on the records of the Court accordingly.

461. The Governor may make such general regulations as he
thinks fit for the mitigation or remission, conditional or otherwise, of
the punishments of penal servitude, or imprisonment, or of imprison-
ment with hard labour, whether under the sentence of a Court, or under
any order made as last aforesaid, as an incentive to, or reward for,
good conduct, whilst the offender is serving any such sentence or order,
and may mitigate or remit the term of punishment aceordingly.

462. The Governor may grant, at any time, to an offender under
sentence, a rcizizzion of the whole or any portion of such sentence, on
condition of his giving security by recognizance for his good behaviour,
as to the Governor shall seem meet,

463. The Governor may grant to any offender a written license
to be at large, within limits specified in the license, but not elsewhere,
during the unexpired portion of his sentence, subject to such conditions
indorsed on the license as the Governor shall prescribe, and while such
offender continues to reside within the limits specified, and to perform
the conditions so preseribed, his sentence shall be suspended.

(2) Every such license may be revoked by the Governor at
diseretion, and on such revocation, or on breach of any condition subject
to which the license was granted, to be proved in a summary way before
a justice, the offender may by warrant be committed to any gaol, there
to undergo the remainder of his sentence, or to remain until thence
removed in pursuance of his sentence,

(3) Where the holder of any such license is found out of the
limits specified therein, or reasonably suspected of having broken any
other condition of his license, any constable may arrest the person so
offending, or so suspected, and bring him bafore some Justice to be dealt
with summarily, under this or the last preceding subsection.

(4) If adjudged to have wilfully and without lawful excuse
broken any such condition, the offender may be dealt with by such
Justice under the said subsections.

464. Where an offender is under more than one sentence of penal
servitude, or imprisonment, and one of such sentences is vacated or
avoided by due course of law, or remitted by the Governor, the remain-
ing sentences, or sentence, shall take effect and be computed on and
from the day of such vacation, avoidance, or remission, or such earlier
day as the Governor shall direct.

(c) CONSEQUENCES, &C., OF CONVICTION FOR FELONY.

465. (1) No inquest, conviction, or judgment, in respect of any
felony, shall cause any escheat or forfeiture of lands or goods. .

(2)
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(2) There shall he no forfeiture of any chattel which may
have moved to, or caused, the death of any human being for or in respect
of such death.

4686, After the conviction of an offender for any felony, until
he has endured the punishment to which he was sentenced, or the punish-
ment, if any, substituted for the same, or the unremitted portion of
such pumshment or has reecived a free paldon for his offence, he shall
be incapable of holding, or heing elected or appointed to any office, or of
exercising any electoral or municipal franchise.

487. (1) The wife of every such offender while under disability

may, for the maintenance of herself and her children, or for enforcing
the payment of wages earned by her or them, or the recovery of propert\
to which she may be entitled, or of dam(wes for any personal injury,
maintain any suit or action,

(2) Any property acquired by any such wife since her
hushand’s conviction may, in an mdmtment be descnbnd as her property
as if she were unmarried.

468. Upon the avoidance or vacating of the conviction of any
such person, or reversal of the judgment against him, the provisions of
the two last preceding sections, and of sections four hundred and thirty-
seven and four hundred and fifty-seven, of this Act shall, with respect to
such person, determine, and every order made for the payment of money
out of his property shall hecome of no effect, and he shall be restored
to all that hie may have lost thereby.

469. (1) The Supreme Court, or any Judge thercof, at any time
within six months after any conviction for felony, may, on the applica-
tion of the Crown, or of any ereditor of the offender, direct that such
offender’s estate shall be placed under sequestration in the hands of an
official assignee of bankrupt estates, or in the hands of some other
person appointed by such Court or Judge.

(2) Every such dirvection shall be entered by the Prothono-
tary in the book to be kept by him in his office, and when so entered
shall have the cffeet of a sequestration order under any Act then in
forece providing for the administration of hankrupt estates, and shall
vest in such assignee or person, for the henefit of the ereditors and
family of the offender, all his estate rights and credits, then existing,
or to accrue during his disability.

(3) Every person having any claim, legal or equitable,
otherwise, shall be deemed a ereditor within the meaning of this section,
otherwise, shall be deemed a ereditor within the meaning of this section,
and the matter of such elaim shall be inquired into and determined, and
such damages be assessed, in snch manner as the Court or a Judge may
direct.

(4) The Judge in Bankruapty may cause to be set apart from
time to time, out of such estate and credits, such sums for the support
of the offender’s wife and children as such Judge thinks proper, subject
nevertheless to the pavment of the creditors of the offender, or such
of them as have proved their claims, , (3)
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(5) On the termination of such offender’s disability by any
means, the official assignee, or other person appointed as aforesaid, shall *
restore to him all property, and moneys, if any, in the estate then
unappropriated, or on the death of the offender, if that first happens,
shall deliver and pay such property, and nioneys, to the person, or
persons, then entitled thereto.

(D) APPEALS,
Questions reserved.

470, (1) The Judge by whom any question of law is reserved
under the provisions of this Act shall, as soon as practicable, state a
Case setting forth the same, with the facts and circumstances out of
which such question arose, and shall transmit such Case to the Judges
of the Supreme Court, who shall determine the question, and may affirm,
amend, or reverse the judgment given, or avoid or arrest the same, or
may order an entry to he made on the record that the person convicted

. onght not to have been convicted, or may make such other order as
-justice requires:

P’rovided that no conviction, or judgment thereon, shall be
reversed, arrested, or avoided, on any Case so stated, unless for some
substantial wrong, or other miscarriage of justice.

(2) The Judges of the Supreme Court may, if they think
fit, cause any Case so stated to be sent back for amendment, and there-
upon the same shall be amecended, and judgment delivered thereon
accordingly.

(3) Every judgment of the Judges on any such Case shall
be delivered in open Court—after hearing counsel, or the parties, in case
the Atiorney-General, or prosecutor, or the person convicted, appears to
argue the same—as other judgments ¢f the Supreme Court are delivered.

(4) Every such determination and order shall he certified,
under the hand of the Prothonotary, to the proper officer of the Court
in which the conviction took place, who shall enter the same on the
record, and if the person convicted is in custody, a certificate shall be
transmitted to the gaoler having such custody, which certificate shall
be a sufficient warrant for the execution of the judgment, if against
the convicted person, or for his discharge from imprisonment, if the
judgment has been reversed, avoided, or arrested.

(5) Such judgment shall he executed, or the person forth-
with discharged, or his recognizance, if on bail, be vacated accordingly,

Writs of error.

471. (1) Wherever, after a conviction in Fngland for felony or
misdemeanour, a writ of error might on the fiat of the Attorney-General
be brought for reversal of the judgment thereon, the like writ may, by

rule
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rule or order for that purpose, on motion, or on application in chambers,
on behalf of either the Crown or the prisoner, and after cause shown,
be issued out of the Supreme (ourt, retirnable therein, for reversal of
the judgment, on any convietion in that or any other Court in New
South Wales:

Provided that no judgment shall be reversed or avoided for any
error, unless some substantial wrong appears to have heen done, or
some other miscarriage of justice occasioned, by reason of such ervor.

(2) Where any such error appears to the Judges to he amend- Amending record.
able, the same shall be amended accordingly, and they may cither
thereupon make the necessary amendments, or may remit the record to
the Court whence it came, that the same may be amended there.

(3) In cither case all such orders may bhe made, and such
writs issued, as to the Judges, or, where the record is so vemitted, as to
the Court below, may seem proper.

General provisions as to informalities.

472, (1) No judgment after verdiet, in any case, shall he stayed What not sufficient
o npe - to stay or reverse
or reversed for want of a similiter, nor hy reason that the jury proeess juggment.
wag awarded to a wrong officer, nor for any misnomer, or misdeseription, 46 vie. No, 17, . 878.
of the officer returning such process, or of any juror, nor because any

person served upon the jury who was not returned as a juror.

(2) Nor shall any verdict be affected, because of the jury not
having been instructed that the accused might, on the evidence, he con-
victed of a less offence than the one charged.

(3) Where the offence charged is created by statute, or
subjected to a greater degree of punishment hy any statute, the indict-
snent shall after verdiet be sufficient, if it described the offence in the )
words of the statute.

473. No judgment shall he reversed, or avoided, for any error in Pronouncing proper
law in the sentence imposed, hut it shall he competent for the Judges %™
of the Supreme Court, in cases of any such error, cither to pronounce 58 Yie. Mo, 8. 21
such judgment and sentence as is authorised by law, or to remit the
record to the (fourt whenee it came, in order that sueh Court may pro-
nounce such judgment and sentence as is authorised by law.

New trials.

474, (1) A\ new trial may be granfed in any ease of misdoe- New tiials in
meanour, for any cause for which a new trial may now be granted, in "’““f‘;‘f‘;"‘°“"5
respect of all, or some, or one ouly, of the defendants where two or more ;Zg;iz (1;0 17, 5,380
are included in the same indictment, although all are not present, nor S
are parties to the motion, nor have been {ried.

(2)
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(2) A new trial may be granted by the Supreme Court in
any case of misdemeanour, although the indictment was preferred and
the trial had in a Circuit Court, and sentence passed there on the
defendant, or defendants, or some, or one, of them.

(E) ENQUIRY SUBSEQUENT TO CONVICTION,

Governor or Judge 475. (1) Whenever, after the conviction of a prisoner, any doubt
may direct inquiry. oy qyegtion arises as to his guilt, or any mitigating circumstance in the
46 Vic. No. 17,8.883. 350, or any portion of the evidence therein, the Governor, on the petition
of the prisoner, or some person on his behalf, representing such doubt
or question, or a Judge of the Supreme Court of his own motion, may
direct any Justice to, and such Justice may, summon and examine on
oath all persons likely to give material information on the matter

suggested.
Attendance of (2) The attendance of every person so summoned may be
witnesses, &o. enforced, and his examination compelled, and any false statement wil-
Tbid. . 884. fully made by him shall be punishable, in like manner as if he had been

summoned by, or been duly sworn and examined before, the same
Justice, in a case lawfully pending before him.

Cross-examination (3) Where on such inquiry the character of any person who

:’{i(?:;:‘;f‘ sffected bY was a witness on the trial is affected thereby, the Justice shall allow

I3id, 5, 333, such person to be present, and to examine any witness produced before
such Justice.

g:;g;i:ir:i disposal of (4) Evéry deposition taken under this section shall be stated

in the commencement to have been so taken, and in reference to what
case, and in pursuance of whose direction, mentioning the date thereof,
and shall be transmitted by the Justice, before whom the same was
taken, as soon as shall be practicable, to the Governor if the inquiry
’ « was directed by him, or to the Judge directing the inquiry, and the
matter shall thereafter be disposed of, as to the Governor, on the report
of such Judge, or otherwise, shall appear to be just.

Ibid, es, 383, 384,

PART XIV.

OFFENCES PUNISHABLE BY JUSTICES AND PROCEDURE BEFORE
JUSTICES GENERALLY,

CuarrEr L—Indictable off ences punishable summarily only by consent
of the accused. ‘

Extent of jurisdiction,

Extent of 476, Where a person is charged before one, or more than one,

jurisdiction. Justice with an offence mentioned in the next following section, and
H B . ) . . . . .

66 Vie. No. 5,8.18. the evidence for the prosecution is in the opinion of such Justice, or

Justices
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Justices sufficient to put the accused on his trial, but it appears to him
or them that the case may properly be disposed of summarily, the said
Justice, or Justices, shall, if—
(1) the accused consents to it being so disposed of, and does not
desire to have the case determined by a jury; and
(2) the subject matter of the charge, or charges, that may he made
in respect of any of the offences mentioned, or the value of the
property involved, does not amount to twenty pounds,
have jurisdiction to hear and determine the charge in a summary
and pass sentence upon the person so charged.

Offences and punishinent.

477. The offences referred to in the last preceding section arc :— List of offence
(a) attempting to commit sucide; ;J:f;ld"mttl,’fn
(b) committing simple larceny; 65 Vio. No. 6, 5. 18,
(¢) under section one hundred and twenty-five of this Act, being

a bailee of any property, fraudulently taking or converting,
the same, or any part thereof, or any property into, or for,
which it has been converted or exchanged, to the use of such
bailee, or the use of any person other than the owner thereof,
although bulk shall not be hroken, or the bailment otherwise
determined by such bailee;

(@) stealing any chattel, money, or valuable security, from the
person of another;

(€) under section one hundred and thirty-two of this Act, stealing
any dog, or having unlawful possession of any stolen dog, or
the skin of any stolen dog, knowing such dog to have heen
stolen, after having been previously summarily convicted of
any such offence;

(f) under section one hundred and thirty-three of this Act, corruptly
taking any money, or reward, directly or indirectly, under
pretence, or upon account, or aiding any person to recover
any dog which has heen stolen, or which is in the posscssion
‘of any person other than its owner;

(g) under section one hundred and thirty-nine of this Act, stealing,
or ripping, cutting, severing, or breaking, with intent to steal,
any glass or woodwork, belonging to any building, or any metal,
or any utensil, or fixture, whetlier made of wmetal or other
material, or of both, respectively, fixed in, or to, any huilding,
or anything made of metal fixed in any land, being private
property, or used as a fence to any dwelling-house, garden, or
area, or being in any sqyuare, or street, or in or on any place
dedicated to public use or ornament, or in any burial-ground;

7 (%)
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(h) under section one hundred and forty of this Act, stealing, or
destroying or damaging with intent to steal, the whole, or any
part, of any tree, sapling, shrub, or plant, or any underwood,
respectively growing in any park, pleasure-ground, garden,
orchard, or avenue, or in any ground belonging to any dwelling-
house, where the value of the article stolen, or the amount of
injury done, exceeds twenty shillings; or stealing, or destroying
or damaging with intent to steal, the whole, or any part, of any
tree, sapling, shrub, or plant, or any underwood, respectively
growing elsewhere than in any situation before mentioned,
where the value of the article stolen, or the amount of injury
done, exceeds five pounds;

(¢) under section one hundred and fifty-two of this Act, stealing
any property in any vessel, barge, or boat, while in any haven,
or port, or upon any navigable river, or canal, or in any creek,
or basin, belonging to, or communicating with, any such haven,
port, river, or canal, or any property from any dock, wharf,
or quay;

(j) under section one hundred and fifty-six of this Aet, being a
clerk, or servant, stealing any property belonging to, or in the
possession, or power, of the master, or employer, of snch
clerk, or servant, or any property into, or for which, it hias been
converted, or exchanged;

(%) under section one hundred and fifty-seven of this Aect, being a
clerk, or servant, frandulently embezzling, either the whole,
or any part, of any property delivered to, or received, or
taken into possession by, such clerk, or servant, for or in the
name or on the account of his master, or employer;

() under section one hundred and fifty-nine of this Aet, being
employed in the Public Service, stealing any property, or any
part thereof, entrusted to such public servant, or taken into
his possession, or being in his custody, or under his control,
by virtue or colour of such employment;

() under section one hundred and sixty of this Act, being employed
in the Public Service, fraudulently embezzling any property,
or any part thereof, entrusted to such public servant, or taken
into his possession, or being in his custody, or under his control,
Ly virtue or colour of such employment, or fraudulently secret-
ing, removing, or in any manner fraudulently appropriating, or
disposing of, the same; .

(n) under section one hundred and seventy-nine of this Act, by any
false pretence, or partly by a false pretence and partly by a
wilfully false promise, obtaining from any person any property,
with intent to defraud;

(0) attempting to commit any of the beforementioned offences‘,l.‘7

8.
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478. Where any person pleads guilty to, or is convicted under the Punishment in such
provisions of this chapter of, an offence under the last preceding section, cases
he shall be liable to imprisonment for six months, or to a fine of twenty 5 Vio. No. 8, s. 20.
pounds, or if he is in the opinion of the Justice, or Justices, under
sixteen years of age, to imprisonment for three months, or to a fine of
ten pounds.
Procedure in such cases.

479. Where a person is charged before one, or more than one, Accused to have
Justice with any offence mentioned in section four hundred and seventy- g{“;%“u‘{fo’}“é‘;;‘:“;fof
seven, and the cave is in the opinion of such Justice, or Justices, one to trisl by jury.
which the provisions of section four hundred and seventy-six apply, such I3id. ss. 18 and 19.
Justice, or Justices, shall, upon the close of the case for the prosecution,
reduce the charge into writing and read it to the accused, and shall ask
him whether he consents to it being disposed of summarily, and shall,
at the samne tine, explain to bim that he is not obliged then to plead, but
is entitled to have the case determined by a jury in the ordinary course
of law. If the aceused so consents, such Justice, or Justices, shall then
ask him whether he is guilty or not, and if the accused pleads guilty,
the Justice, or Justices, shall pass sentence upon him, but if he says that
he is not guilty, and has a defence, such Justice, or Justices, shall proceed
to hear the same, and after hearing the whole case shall dismiss the case,
or convict him of the charge.

480. In any such casc, if the case is dismissed, the Justice, or Certifieate of
Justices, shall, if requested, make out, and deliver to the person so dismiesl.
charged, a certificate under his or their hands stating the fact of such Zbid. .20,
dismissal,

481, Every conviction in any such case shall have the same effect Summary convietion
as a conviction upon an indictment for the offence would have had, and 3;;}(\::;:::‘ & bar to
no person, convicted as aforesaid, or who obtains a certificate of dis- ;4 4 a1,
missal under the last preceding section, shall be afterwards liable to
prosecution for the same cause.

Cuarrer 2.—Offences punishable summarily in certain cases by

whipping. .
482. Tor the purposes of the nine next following sections Definition,
““boy ' means a male person apparently above ten and under four- 46 Vie No,17, s.
teen years of age; 446, 449,

““ youth ’’ means a male person apparently of, or above, fourteen

and under eighteen years of age;
‘“adult ’’ means a male person apparently of, or above, cighteen
vears of age.
483. Whosoever heing a boy commits any of the offences {ollow- Certain first offences
ing, that is to say— by boys or youths.

(@) commits any wanton, or unprovoked, assault, or [0 30 448, 547, 4.
I ) 55 Vic. No. 6, ». 8,
t :/ 4

. S
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(D) in any public place, or in view thereof, exposes his person, or
commits any other indecent act, or uses obscene or blasphemous
language, or

(¢) in any public place, or in view thereof, writes, or marks, upon
any huilding, pavement, wall, hoarding, fence, scaffolding, or
any foot-way, or road-way, any obscene, or disgusting, word,
or form, or sign, or

(d) throws any missile, or throws, places, or deposits, any noxious,
or filthy, matter, or fluid, so as to endanger the safety of, or
with intent to injure or annoy any person, or so as to create a
nuisance, or : - :

(€) in any public place, park, or reserve, or cemetery, or any public
or private garden, or ornamental grounds, wantouly destroys,
or damages, or attempts to destroy, or damage, any road, or
pathway, tree, shrub, or plant, trellis-stand, flower-stand, rail-
ing, seat, fountain, or other structure, or

(#) wantonly destroys, damages, or disfigures, or attempts to
destroy, damage, or disfigure, any portion of a public building,
statue, work of art, or pedestal, or structure, belonging therecto,
or any tombstone, or monument, in any cemetery or church-
yard, or

{g) cruelly maims, wounds, or injures any animal,

or, being a youth, commits any of such offences other than one indicated
by the letter (b) or (¢) or (f) or (g),
and it appears to be the first offence of such boy, or youth,

shall on convietion before Stipendiary or Police Magistrate be liable
to pay a fine of forty shillings, or to detention in custody in any lock-up,
or police office, or building or yard attached thereto, or such other place
as such magistrate direets, for a period of not less than six, nor more
than ninety-six, hours after conviction, or may be discharged, after six
hours detention, upon some approved person on his behalf entering into
a recognizance in not less than twenty, nor more than forty, pounds for
his good behaviour during the next six months.

484, Whosoever, being a youth, commits any of the offences indi-
cated in the last preceding section by the letter (D) or (¢) or (f) or (g),
and it appears to be his first offence, shall, on convietion before two or
more Justices, one at least of whom shall be a Stipendiary or Police
Magistrate, and either by the unanimous, or by a majority order of
such Justices, be liable to pay the fine in the said section mentioned;
or to be detained in the place, and for the period, in the said section
mentioned and referred to, and to be there once privately whipped; or
inay be discharged, after six hours detention, upon a recognizance being

" entered into, as in the said seetion provided.

The like offences by
boys or youths after

previous conviction. |

Tbid, s, 446, 447, 448.

485. Whosoever, being a boy or a youth who has been convieted
nder this or any former Act of any offence, afterwards commits any of

the
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the offences in seetion four hundred and cighty-three mentioned, shall.

on conviction before two or more Justices, one at least of whom shall be
a Stipendiary or Police Magistrate, and cither by the unanimous, or by
a majority order of such Justices, be liable to pay the fine in the said
section mentioned, or to be detained in the place, and for the period,
in the said section mentioned and refvrred to, and to be there once

privately whipped.

486. Whosoever, being an adult, commits any of the offences in Tho like offences by
section four hundred and cighty-threc mentioned, shall, on conviction 2dults.
before two or more Justices, one at Jeast of whom shall be a Stipendiary 46 Vie-No.17, 5. 449.
or Police Magistrate, and either by the unanimous or by a majority
order of such Justices, be liable to be detained in the place, and for the
period, in the said section mentioned and referred to, and to he there
once privately whipped.

487. For bhoys the number of strokes inflicted shall not execeed Number of strokes,
eighteen, and for youths the number shall not be less than six nor more 1% s 447,449,
than twenty, and for adults the number shall not be less than ten nor
movre than thirty.

488. In every case the number of strokes to he inflieted, and the Sentence to epacify

© e g . . . nun.ber of strokes,&e.
place of infliction, shall be specified by the Justices in the sentence, Thid, . 447

489. In cvery case where there has been no appeal from any Time of whipping—
conviction for any offence in this Chapter mentioned, the whipping, if “here o appeal
ordered, shall be inflicted during the period of detention, and not less 04 = 447, 419
than six hours after such convietion.

490. (1) In every case where there has been an appeal from any Time of whipping—
such conviction, whether the appellant has been in custody for ninety- e mPoend
six hours after such conviction or not, if the conviction dppealed £101 53 Vi, No. 6, 8 3.

has heen affirmed hy the Court of Quar te Sessions such Court may—

(@) if the appellant is before the Court at the making of such order, Jf appellant before
the Court.
diveet that any whipping, to which Le has been sentenced | W Inid.s. 3 (1).
the convicting Justices, be cavried out at any time within the

thirty-six hOUlh then next following

(b) if the appellant is not hefore the Comrt at the hearing of the I sppellact not
appeal, without prejudice to any proceedings or remedies by the B:fzri‘ge(%ourt
sureties, if any, of such appellant, and also without prejudice to . -
any powers of the Crown, direct a warrant to be issued for the
apprehension and bringing of such appellant before any R
Justice, who, when the appe]lnnt is so brought hefore him,
shall b_v writing under his hand order the punishment adjudecd
to he carried out at any time and place he may divect, within
the ninety-six hours next following the time the appellant is so

‘ . brought before him. (2)

e
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Appellant may be (2) For the purposes of giving effect to the provisions of
atained for . . . .
execution of sentence, LNE Preceding subsection, the Court of Quarter Sessions or such Justice
52 Vic. No. 6,5.8. (3. 5 therein mentioned may order the appellant to be detained in custody
for such time as-may, subject to the provisions of the said subsection,
be necessary to permit of the punishment of whipping being carried
out, as therein provided. .
Kind ii;‘zt;‘;":f;b 491, (1) The Comptroller-General of Prisons, with the approval
to be prescribed by Of the Governor, may prescribe the form and kind of instrument to be
Comptroller-General. ysed in the whipping of offenders, under the provisions of this Chapter,
48 Vio. No. 17, ¢.491. gnd may direct the manner of its use in each case. ,

(2) No other kind of instrument, or manner of using the
same, shall thereafter be used in the carrying out of the sentence on
any offender.

Surzeon may remit 492, In all cases where whipping is directed under the provisions
;’;;‘:_‘““3 taeertain  of this Chapter, the medical officer of the gaol in which the offender is
Tbid, 5. 408, confined shall be present, on every occasion when such punishment is
' inflicted, and, if of opinion that carrying out the whole, or part, of such
whipping, is likely to be attended with dangerous results to the offender,
such officer may, by writing under Lis hand delivered to the gaoler, order
the postponement of the whole, or part of such whipping, to some day to

be specified in such order.

CrartER 3.—Other off ences punishable summarily.
(a) AssavviTs.
Common assaults, 493. Whosoever unlawfully assaults any person shall, on con-
Ibid, 5,63, viction Dbefore two Justices, be liable to imprisonment for a term not
exceeding three months, or to pay a fine, exclusive of costs if ordered, of
ten pounds.
Agg avated astaults. 494. Whosoever unlawfully assaults an officer, being a justice,
Ibid. 5. G5. - .
constable, or other peace officer, custom-house officer, sheriff’s officer or
bailiff, while in the execution of his duty, or a child under twelve years
of age, or any female, or being in company with any person together with
such person assaults any other person, shall on conviction before two
Justices be liable to imprisonment for a term not exceeding six months,
or to pay a fine, exclusive of costs if ordered, of twenty pounds,
495, Whosoever—
Assaults respeoting begts, oT uses any violgnce, or threat of viglence to any person, with
the sale of grain, intent to deter, or hinder him, from buying, or disposing of, or to
Ibid, s. 63, compel him to buy, or dispose of, any grain, flour, meal, malt, or
vegetable produce, in any market or other place, or
beats, or uses any such violence, or threat to any person having the
charge of any such commodity, whilst on the way to, or from any
place, with intent to stop the conveyance of the same,
shall, on conviction before two Justices, be liable to imprisonment for
six months, or to a fine of twenty pounds: S Provided
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Provided that:
No person punished under this section shall be punished for the
same offence under any other law.

496. Whosoever— Assaults obstructing
unlawfully and with violence, or hy any threat of vioience, prevents workmen. o
any person from, or obstructs him in, working at or exercising his 46 Vie. No. 17, s.
lawful trade or occupation, or
beats, or uses any violence, or threat of violence to any such person,
with intent to prevent or obstruct him,
shall, on conviction hefore two Justices, be liable to imprisonment for
six months, or to a fine of twenty pounds:
Provided that:
No person punished under this seetion shall be punished for the same
offence under any other law. :

497. In casc the Justices find the assault complained of to have Where jurisdiction
been accompanied by an attempt to commit felony, or are of opinion °x‘f,1u(le(:3',
that the same is, from any other cireumstance, a fit subjeet for prose- 16id. . 63.
cution by indietment, they shall abstain from any adjudication ‘there-
upon, and shall deal with the ease by committal, or holding to bail, as
in an ordinary case of an indictable oftence.

498. If, on the heaving of any such case of assault upon the merits, Cirtificate of
the Justices deem the offence not to he proved, or find {he assault to have =™l
been justified, or so trifling as not to call for punishment, and accord- 1oid. o. 07
ingly dismiss the complaint, they shall forthwith make out a certificate
of such dismissal, and deliver the same to the defendant.

499, Any person who obtains such certificate, or, who having Ce:tifieste o
. . . o g |8
"been.con\'xcted, pavs the amount adjudged to be paid, or suﬁe_rs. the 2‘{{::?}:&;@?&5‘?
imprisonment awarded, shall be released from all proceedings, civil or 7rsia, s,6s,
criminal, for the same eause.

500. Nothing in the preceding scctions shall authorise Justices Exception from
to hear any case of assault in which any question affecting the same trisdiction.
arises as to the title to land, or any interest therein, or aceruing there- 7% ® 6%
from.

-

(B) LARCENY AND SIMILAR OFFENCES.
Larceny and unlawful taking, &e., of animals.

501. Whosoever— . Ualawfully using,
takes and works, or otherwise uses, or takes for the purpose of work- f'fb';lg’“’"‘“ porson’s
ing, or using, any cattle, the property of another person, without the 75iq 5 155,
consent of the owner or person in lawful possession thercof, or
takes any such cattle for the purpose of seereting the same, or obtain-
ing a reward for the restoration, or pretended finding thercof, or for
any other fraudulent purpose, or

fraudulently
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Tbid, «, 1A0.
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in confinement,
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1bid, v, 160,

Porsession of stolen
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Ibid, 6. 161,
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fraudulently brands, or ear-marks, or defaces, or alters, the brands, or
ear-marks, of any cattle, the property of another person,
shall, on conviction before two Justices, be liable to imprisonment for
six months, or to pay a fine of fifty pounds.

502, Whosoever, in whose possession there has been found the
skin or carcass of any stolen cattle, or of any cattle reasonably suspected
to have been stolen, or any part of any such skin or carcass, may be
summoned to appear before any two Justices to show in what manner
he became possessed of the same, and if there is reasonable cause to
believe that he has dishonestly come by the same, and if he fails to
satisfy the Justices before whom the case is heard that he obtained the
same without any knowledge or reasonable ground to suspect that the
same was the skin or carcass, or part of the skin or careass, of any stolen
cattle, he shall be liable to imprisonment for six months, or to pay a
fine of fifty pounds.

503. Whosoever steals any dog shall, on conviction before two
Justices, be liable to imprisonment for six months, or to pay, above the
value of the dog, a fine of twenty pounds.

504. Whosoever has unlawfully in his possession any stolen dog,
or the skin of any such dog, knowing the dog to have been stolen, shall,
on conviction before two Justices, be liable to pay a fine of twenty
pounds.

505. Whosoever—

steals any animal or bird ordinarily kept in a state of confinement, -
or for any domestic purposes, but not being the subject of larceny
at Common Law, or
kills any such animal or bird with intent to steal the same, or any
part thereof,
shall, on conviction before two Justices, be liable to imprisonment for
six months, or to pay, above the value of the animal or bird, a fine of
twenty pounds.

508 Whosoever, having been convieted under this or any former
Act of any such offence as is mentioned in the last preceding section,
afterwards commits any offence in the said section mentioned shall, on
conviction before two Justices, be liable to imprisonment for one year.

507. Whosoever in whose possession there has been found any
such animal or bird as in section five hundred and five mentioned, or the
skin thereof, respectively, which to his knowledge has been stolen, or is

~ the skin of a stolen animal or bird, shall, on conviction before two
~ Justices, be liable to imprisonment for six months, or to pay, above the

Possesion of stolen
animnl«, &o,
Becond offence.

Zbid, 8. 161,

value of such animal bird or skin, a fine of twenty pounds.

508. Whosoever, having been convicted, under this or any former
Act, of any such offerice as is mentioned in the last preceding section,
afterwards commits any offence in the said section mentioned, shall, on
conviction before two Justices, be liable to imprisonment for one year.

509,
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509. Any such animal or bird as is mentioned in section five Restoration of such
hundred and five, or the skin thereof, which has been found in the posses- stolen unimals, &e.
sion of any person may he restored to the owner thereof by the order of 46 Vic. No.17,s. 161.
any Justice.

510. Whosoever— Setting engine for

unlawfully and wilfwily sets, or uses, any snare, or engine, for the deer, &c.
purpose of taking or killing deer upon any inclosed land in the occu- 1%id. .162.
pation of the owner of such deer, or

unlawfully and wilfully destroys any part of the fence of any land
where deer are then kept

shall, on conviction before two Justices, he liable to pay a fine of twenty
pounds.

511. Whosoever unlawfully and wilfully kills, wounds, or takes, Killing pigeons.
any house-dove, or pigeon, under circumstances not amounting to larceny 7%d. s.163.
at Common Law, shall, on conviction before two Justices, he linble to pay,
above the value of the bivd, a fine of two pounds.

512. Whosoever unlawfully and wilfully takes, or destroys, any Teking fish in waters
fish in any water being private property, shall, on conviction before two OB private property.
Justices, be liable to pay, above the value of the fish taken or destroyed, 7bid. 5. 164.

4 fine of five pounds.

Larceny of things attached to land.

518. Whosoever steals, or destroys, or damages with intent to Stesling shrubs, &e,
steal, the whole, or any part, of any tree, sapling, shrub, or plant, or ;;3“’ valuo of Ia.
any underwood, the value of or the injury done to which exceeds a i & 160,
shilling, shall, on conviction hefore two Justices, be liable to pay, above
the value of the property stolen, or intended to be stolen, or the amount
of Injury done, a fine of five pounds.

514, Whosoever, having been convieted under this or any former e like—second
Act, of any such offence as is mentioned in the preceding section, after- offence.
wards commits any offence in the said section mentioned, shall, on con- 78id. . 165, 457.
viction before two Justices, be liable to pay the value of the property
stolen, or intended to be stolen, or the amount of the injury done, in
addition to a fine of twenty pounds.

515. Whosoever steals, or eats, breaks, or throws down with intent Stealing, &e., live or
to steal, any part of any live or dead fence, or any material set up, or dctd fenes, &e.
used, as a fence, or any stile, or gate, or any part thereof, respectively, 4bid. e. 166.
shall; on conviction hefore two Justices, be liable to pay above the value
of the property stolen, or the amount of injury done, a fine of ten pounds.

516. Whosoever, having been convicted, under this or any former 16 1ike—eecond
Act, of any such offence as is mentioned in the last preceding section, offence.
afterwards commits any offence in the said section mentioned, shall, on Z%id. ss. 166,457.
conviction before two Justices, be liable to pay the value of the property
stolen, or intended to be stolen, or the amount of the injury done, in
addition to a fine of twenty pounds. 5117.
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517. Whosoever, in whose possession the whole or any part of
any tree, sapling, or shrub, or any underwood, or any part of any live
or dead fence, or any post, pale, wire, rail, stile, or gate, or any part
thereof, being of or above the value of one shilling, has been found,
on being taken or summoned before two Justices fails to satisfy them

- that he came lawfully by the same, shall on conviction, before such

Stealing dead wood.
Zbid, . 168,

The Jike—second
offence.

T%id, 8. 168, 457.

Stealing plante, &c.,
in gardens.

Ihid, 8. 169.

Stealing plants, &e.,
nob growing in
gardens,

1%, 8. 170,

Possessico of ship-
wrecked goods,

Ibid, 8,171,

Offering shipw.ecked
goods for sale,

Ibid, s, 172,

Justices, be liable to pay, above the value of the property found, a fine
of five pounds.

518. Whosoever steals, or destroys, or damages with intent to
steal, any dead wood, lying on land in the occupation of another person,
such wood being of the value of or above one shilling, shall, on convic-
tion, before two Justices, be liable to pay, above the value of the wood,
a fine of five pounds. :

519. Whosoever, having been convicted under this or any former
Act, of any such offence as is mentioned in the last preceding section
afterwards commits any offence in the said section mentioned shall, on
conviction before two Justices, be liable to pay, above the value of the
wood, a fine of ten pounds.

520. Whosoever steals, or destroys, or damages with intent to
steal, any plant, root, fruit, or vegetable produce, growing in any garden,
orchard, pleasure-ground, nursery-ground, hothouse, green-house, or
conservatory, shall, on conviction before two Justices, be liable to
imprisonment for six months, or to pay, above the value of the article
stolen, or the amount of injury done, a fine of twenty pounds.

521, Whosoever steals, or destroys, or damages with intent to
steal, any cultivated root, or plant, used for the food of man or beast, or
for medicine, or for distiling, or dyeing, or for any manufacture, and
growing in any inclosed land, not being a garden, orchard, pleasure-
ground, or nursery-ground, shall, on conviction before two Justices, be
liable to pay, above the value of the article stolen, or the amount of
injury done, a fine of one pound.

Larceny of shipwrecked goods.

522. Whosoever in whose possession any article of the value of
five shillings, belonging to a vessel in distress, or wrecked, stranded, or
cast on shore, has been found, on being summoncd before two Justices,
fails to satisfy them that he came lawfully by the same, shall be liable
to imprisonment for six months, or to pay, above the value of the article,
a fine of twenty pounds:

And such article shall, by the order of such Justices, be delivered
to or for the use of the owner.

523. Whosoever offers for sale any article unlawfully taken, or
reasonably suspected to have been so taken, from any vessel in distress,
or wrecked, stranded, or cast on shore, and who, on being summoned

before
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before two Justices, fails to satisfy them that he came lawfully by such
article, or received the same without knowing or having cause to suspect
that it had been so taken as aforesaid, shall be liable to imprisonment
for six months, or to pay, above the value of the article, a fine of twenty
pounds. ‘

And such article shall, by the order of such Justices, be delivered
to or for the use of the owner upon payment of a reasonable reward,
to be ascertained by them, to the person who seized the same.

524, Any person, to whom any article mentioned in the last pre- geizure of such
ceding section is offered, ov any officer of customs or police, may seize 8ods.
the same, and shall earry it to, or give notice of such seizure to, some 46 Vie- No. 17, £. 172,
Justice.

Larceny from a public library, de.

525, Tovery collection of hooks, prints, manuseripts, or similar Stealing or damaging
articles, kept in any school of arts, or mechanies’ institute, or in any ﬁggﬁ;&‘;g“'“ public
part thereof, kept for the purposes of reference, or exhibition, or of art, 7, ¢ 174
science, or literature, in any publie library, or in any building belonging
to the Queen, or to any university or college, or the council of any muni-
cipality, shall, on conviction before two Justices, be liable to imprison-
ment for one year, and to pay a fine equal to four times the value of the
article stolen, or intended to have been stolen.

526, Iivery collection of books, prints, manuscripts, or similar meym « public
articles, kept in any school of arts, or mechanies institute, or in any Library.”
building, or room, occupicd ox habitually used by the members of any Zbd.s.174
association, or municipality, as a rcading-room, or library, shall he
deemed a public library within the meaning of the last preceding section.

Fraudulently appropriating or retaining property.
527, Whosoever— Fraudulently
XY v v Yy '.l 3 ] 3 <3 ot v i t.
frandulently appropriates, to his own use, or that of another, any mfining praperty.
property helonging to another person, although not originally taken zzi, s 154.
with any fraudulent intent, or
fraudulently retains any such property in order to procure a reward
for ity restoration,
shall, on convietion hefore two Justices, be liable to imprisonment for
three months, or to pay a fine of twenty pounds.

Offering rewards for stolen property.

528. Whosoever— ' Advertising reward
advertises a reward for the return of any property stolen, or lost, f")f()‘;:i‘t““ of stolen
and uses words purporting that no questions will be asked, or ;bi‘; s.i"zs.
makes use of words, in any advertisement, purporting that a reward
will, without seizing or making any inquiry after the person pro-
during the same, be given for any such property, or ‘
promises

[ - o e S a 2

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



364

Receivera punishable

summarily.

46 Vic. No. 17, 8. 176.

Ownership and
posseesion of
property injured.
Tbid, s, 228,

Actual malice—
certain acts not
malicious.

Ibid, s, 229.

Damaging trees,
&c , to amount of
one shilling,

Ibid, s, 222,

The like— second
offence.

Ibid, 8s. 222, 457,

Act No. 40, 1900.

Crimes.

promises, or offers, in any advertisement to return any money
advanced upon, or paid for, any such property, or

publishes any such advertlsement

shall, on conviction before two Justlces be liable to pay a fine of fifty

pounds.

-

Receivers.

529. Whosoever, where the stealing, or taking, of any property
is by this Act punishable on summary conviction, receives such property,
knowing the same to have been stolen, or unlawfully taken, shall, on
conviction before two Justices, be liable to the same penalty and punish-
ment, and to the same increased punishment for a subsequent offence, to
which a persc: :lcaling or taking such property is made liable.

(¢) MALICIOUS INJURIES TO PROPERTY.
Declaratory clauses.

530. (1) Every act of malicious injury to property punishable
under the twelve sections next following shall be so punishable, whether
the property belonged to a private person, or to Her Majesty, or was
otherwise of a public nature.

(2) BEvery act of malicious injury done to property by any
person with intent to injure or defraud another, shall be an offence
within the said sections, although the offender was at the time of its
commission in lawful possession of such property.

531. In any prosecution before Justices in respect of any such
act, it shall not be necessary to prove the existence of malice, either
against the owner of the property, or against any other person:

Provided that:

No act shall be deemed malicious, which was done by the accused
under a reasonable supposition that he had a right to do such act.

Injuries to trees, shrubs, vegetable produce, fences, dc.

532. Whosoever maliciously destroys, or damages, any tree,
sapling, shrub, vine, or plant, or any underwood, wheresoever growing,
if the amount of injury done exceeds one shilling, shall, on conviection
before two Justices, be liable to pay, above the value of the property
destroyed, or the damage done, a fine of five pounds.

533. Whosoever, having been convicted, under this or any former.
Act, of any such offence as is mentioned in the last preceding section,
afterwards commit any offence in the said section mentioned, shall, on
conviction before two Justices, be liable to pay, above the value of the
property destroyed, or the damages done, a fine of twenty pounds.

534,
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534, Whosoever maliciously destroys, or damages, any plant,
root, fruit, or vegetable produce, growing in any garden, orchard,
nursery-ground, hothouse, greenhouse, or conservatory, or any orna-
mental tree, or shrub, growing in a public park, shall, on conviction
before two Justices, be liable to pay the value of the property destroyed,

or the amount of the damage done, in addition to a fine of twenty
pounds.

535. Whosoever maliciously destroys, or damages, any cultivated
root, or plant, used for the food of man or heast, or for medicine, or
for distilling, or dycing, or for any manufacture, and growing in any
enclosed land, not being a garden, orchard, or nursery-ground, shall, on
conviction before two Justices, be liable to pay, above the value of the
property destroyved or the damage done, a fine of one pound.

536. Whosoever, having been convicted, under this or any former
Act, of any such offence as is mentioned in the last preceding section,
afterwards commits any offence in the said section mentioned, shall, on
conviction before two Justices, he liable to pay, above the value of the
property destroyed, or the damage done, a fine of ten pounds.

537. Whosoever maliciously cuts, breaks, throws down, or in any-
wise destroys, any fence of any deseription, or any wall, stile, or gate,
or any part thereof, respectively, shall, on conviction before two Justices,
be liable to pay, above the value of the property destroyed or the damage
domne, a fine of five pounds.

538. Whosoever, having heen convieted, under this or any former
Aet, of any such offence as is menticned in the Iast preceding soction,
afterwards commits any offence in the said section mentioned, shall, on
conviction before two Justices, he liable to pay, ahove the value of the
property destroyed, or the damage done, a fine of twenty pounds,

Injuries to certain animals.,

539. Whosoever maliciously kills, maims, or wounds, any dog, or
bird, or any animal, or heast, other than cattle, heing respectively the
subjeet of larceny, or ordinarily kept in a state of confinement, or for
any domestic purpose, shall, on convietion hefore two Justices, bo liable
to imprisonment for four menths, or to pay, above the amount of injury
done, a fine of twenty pounds.

540. Whosoever, having heen convicted nnder this or any former
Act of any such offence as is mentioned in the last preceding section,
afterwards commits any offence in the said section mentioned, shall, on
conviction before two Justices, be liahle to imprisonment for six months.

. - Injurics
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Injuries not otherwise provided for.

541. Whosoever maliciously damages any real or personal pro-
perty whatsoever including any tree, sapling, shrub, plant, or under-
wood for which no punislunent is hereinbefore provided, shall, on con-
vietion before two Justices, be liable to pay, above the value of the
property injured or the damage done, a fine of five pounds,

542, Whosoever, having been convicted under this or any former
Act, of any such offence as is mentioned in the last preceding section,
afterwards commits any offence in the said section mentioned, shall, on
conviction before two Justices, be liable to pay, above the value of the
property injured, or the damage done, a fine of twenty pounds.

Application of compensation.

543. In the case of private property, the compensation for the
damage or injury done shall be paid to the party aggrieved, and in the
case of property of a public nature, or wherein any public right is con-
cerned, shall be applied as the Justices think fit.

(D) COINAGE OFFENCES.

544. Whosoever offers, utters, or puts off, any of the Queen’s
current coin, defaced by stamping thereon any name, or word, whether
such coin is thereby diminished, or lightened or not, shall, on conviction
before two Justices, be liable to pay a fine of two pounds:

Provided that it shall not be lawful to proceed for any such fine
without the consent of the Attorney-General.

545. Whosoever, without lawful authority or excuse, has in his
possession more than five pleces of counterfeit coim, resembling, or
apparently intended to resemble, any foreign coin, ‘shall, on convietion
before two Justices, be liable to pay a fine of two pounds for every such
piece of coin found in Lis possession.

All such coin shall be forfeited, and destroyed, by order of such
Justices. '

(E) ABETTORS,

546, Whosoever,- where any offence is by this Act punishable
on suminary conviction, abets, counsels, or procures the commission of
such offence, shall, on conviction before two Justices, be guilty in the
same degree, and liable to the same forfeiture and punishment as the
principal offender.

(F) APPREHENDED VIOLENCE OR INJURY.

547. (1) In every case of apprehended violence by any person
to the person of another, or of his wife or child, or of apprehended
injury to his property, any Justice may on the complaint of the person

apprehending
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appreliending such violence or injury, issue a summons or warrant as
in any case of apprehended violence to the person, where at present
security is required to keep the peace—and any Justice may examine the
complainant, and defendant, and their witnesses, as to the truth of the
matter alleged, and, if it appears that the apprehension alleged is reason-
able, but not otherwise, the Justice may require the defendant to enter
into a recognizance to keep the peace, with or without surcties, as in any
case of a like nature. '

(2) If in any such case the defendant has spoken any offen- Defamatory words—
sive or defamatory words to or of the complainant, on an ovceasion wlien jooesiznce for good
a breach of the peace might have been induced thereby, he may be
required by the Justice to enter into a recognizance, with or without
sureties, to be of good behaviour for a term not exceeding six months,
and, in default of its heing entered into forthwith, the defendant may be
imprisoned for three months, unless such recognizance is sooner entered
into. .

(3) The Justice, in every sueh case, may award costs to Costs.
cither complainant or defendant, to be recovered as costs in sunmmary
jurisdiction eases are recoverable,

Crarrrr 4—Drocedure, &c., before Justices.
Alternalive methods of procedure.

648. Wlere by this Act a person is made liable to imprisonmment, Alternative methods
or to pay a sum of money, on conviction hefore Justices, such person ¥ proceeding beforo
may be proceeded against and convicted in a summary way under this 15 Vi, No. 17, s. 428
Act, so far as it is applicable, or under any Aect in force for the time T
being regulating proceedings on summary convictions, and every pro-
vision contained in any such Aet shall be applicable to such proceedings
as if the same were incorporated in this Act.

Enforcing appearance.

549. The several provisions in any Act regulating summary pro- ofenders may be
ceedings before Justices, in force for the time being, respecting the :;{‘:‘;{:f"f&t‘;“d“
issuc of summonses and warrants, shall be applicable for the purpose I¥id ngS '
of compelling the appearance of a person charged with an offence wnder
this Act hefore any Justice, whether a Police or Stipendiary Magistrate
or not, notwithstanding any power of apprehension, or arrest without
warrant, given by this Act.

Certain averments.

550. In any proceeding before Justices in respect of any of the Where not necessary
matters mentioned in the Ifourth Schedule to this Aet, it shall not Ty @ tlere prticulur
necessary to allege that the instrument, document, huilding, chattel, or 7z s, 325
other matter or thing, in respeet of which the offence was commitied,

is the property of any person. 551.
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General averment of 551. In any proceeding before Justices where it is necessary to

;nﬂgfl“rg'“’ defraud or gllege an intent to defraud, or to injure, it shall be sufficient to allege

Thid. 5. 526. that the accused did the act with such intent, without alleging an intent
to defraud or to injure any particular person.

Discharge of j@vem’le first off enders.

Discharge of juvenile 552, Where any person under the age of sixteen years is sum-
fizst offendors. marily convicted before Justices under this Act, and it is a first con-
4’:5‘3‘_" };f 1;” % 438 yiction, the Justices may, if they think fit, discharge the offender upon
(65 Vie. No. 5,8.3)  pis making such satisfaction to the party aggrieved for damages and
costs as they think just, or upon his entering into a recognizance, with
one or more surety or sureties, that he will be of good behaviour for a
term to be fixed by them, not exceeding the twelve months next ensuing.

Reduction of sentence below fiwed term.

Sentence may be for 558, Where by any section of this Act an offender is for any
less term or fie of  offence made liable to imprisonment for a fixed term or to a fine of any
less amount than . . .

that fixed herein,  ixed amount the Justice or Justices may nevertheless pass a sentence

of imprisonment of less duration or inflict a fine of less amount,

Sentence to hard labour.

Hard labour may 554. Whenever imprisonment is awarded for an offence punish-
bo awarded, able on summary conviction under this Act, the Justices may, in their

T0id. 5. 457. discretion, direct that the offender be imprisoned in any gaol, with or
without hard labour.
Penalties, &c.—Application.
é,ff;ffﬁ:ﬁnais 555. Fivery sum forfeited for the amount of any injury shall be
penalties, assessed by the convincing- Justices, and paid to the party aggrieved,
Zhid. 5. 455, except where he is unknown, in which case such sum shall be applied

in the same manner as a penalty:

Every sum imposed as a penalty by Justices, whether in addition
to such amount, or otherwise, shall be applied as directed by the Acts
in force for the time being providing for the application of penalties:

Provided that, where several persons have joined in the commis-
sion of the same offence, and on conviction are severally adjudged to
forfeit a sum equivalent to the amount of the injury done, no greater
sum shall be paid to the party aggricved than such amount, and the
remaining sum or sums forfeited shall be applied in the same manner
as any penalty imposed by Justices is applied.

Summary
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Summary conviction, &e., o bar.

556. Where any person, summarily convicted under this Act, Summary conviction
pays the sum or sums adjudged to be paid, togethe}‘ with _costs‘, ot ;l‘;x:glg:g“h“
receives a remission thereof from the Crown, or suffers the Imprison- 4qvie wo, 17, 439
ment provided for non-payment thereof, or the imprisonment adjudged
in the first instance, or is discharged from his conviction by the Justices
under section five hundred and fifty-two of this .\ect, he shall not he

liable to any other proceeding for the same cause.

PART XV.
FrrsT oFFINDERS.

557. For the purposes of the five next following sections unless Interprotution.
the context otherwise indicates or requires— 57 Nie. No. 23, ¢. 2.
“ Court ”’ means the Supreme Court, Court of Quarter Sessions, or
any Justice or Justices, by or before whom a person is convicted.
“ Minor offence ’’ means any offence punishable on summary con-
vietion, before any Justice or Justices, with ov without the
consent of the accused person, or any offence of whatever
nature, which, in the opinion of the Court, is one to which
the provision of the said five sections should be applied.

“ Offender >’ means a person convicted of a minor offence.

558. When a person, who has not been previously convicted of an suspension of punish-
indictable offence in New South Wales or elsewhere in so far as is lnown ment on fiveb con-
to the Court, is convicted of a minor offence, and is sentenced upon such g, S: 3.
conviction to penal servitude, or imprisonment, the following provisious
shall have effect—

(1) The Court shall proceed to pass sentence upon the offender in
the usual form.

(2) The Court may, if it thinks [t, suspend the execution of the
sentence, upon the offender entering into a recognizanee, with
or without sureties, in such amount as the Court directs, such
recognizance heing conditioned that the offender shall e of good
behaviour, for a period from the date of the sentence, equal to
the term of the sentence, or if the term of the sentence is less
than twlve months, then for the period of twelve months, and
shall not during the like period do, or omit to do, any act
wherehy the recognizances would become liable to he forfeitud
undeyr the provisions hereinafter contained.

9 A (3)
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(3) When such recognizance is entered into, the offender may be
removed to such gaol, or other place, as the Court may deter-
mine, and there forthwith submitted to the examination custom-
ary for securing future identification. Detention for this
purpose shall not exceed the term of forty-eight hours, and
the offender shall thereupon be discharged from custody.

(4) The offender shall be liable to be arrested by any of the peace
officers, and to be committed to prison under a warrant issued
for that purpose by any -Court or Justice, to perform his sen-
tence, if during the period specified in the recognizance any of
the conditions hereinafter specified happens with respect to him.
Written notice shall, upon his discharge, be given to the -
offender, signed by the Clerk or other officer of the Court, speci-
fying the conditions under which the offender will become liable
to be so committed to prison.

(5) When an offender is so committed to prison, the sentence shall
begin to run from the date of such committal, but the term of
the sentence shall not extend beyond the period specified in the
recognizance, and at the expiration of that period the offender
shall be entitled to be discharged.

559. (1) If the offence of which a person is convicted has relation
to property, or is an offence against the person, the Court may, if it
thinks fit, upon suspending the execution of the sentence as hereinbefore
provided, order the offender to make restitution of the property in
respect of which the offence was committed, or to pay compensation for
the injury done to such property, or compensation for the injury done
to the person injured, as the case may be, and may assess the amount
to be paid by the offender in any such case, and may direct when, and to
whom, and in what instalments, the amount ordered to be paid shall be
paid.

(2) The Court may also, if it thinks fit, require the offender
to give security for the performance of any such order, and may make
the discharge of the offender from custody conditional upon such security
being given.

(3) Every such order may be enforced by any Justice in the
same manner as orders made by Justices upon summary convictions.

560, Every offender, so discharged under the foregoing provi-
sions, shall, at once at least in every three months during the period
specified in the recognizance, report his address and occupation to the
principal officer of police at the place in which he was convicted, or at
such other place as the Inspector-General of Police may appoint.

Such report may be made either by the offender personally
attending at the place aforesaid, or by post letter signed by him and
addressed to the principtl officer of police at that place, unless, in any

' case,

TP T PR VN
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case, the Colonial Secretary dirvects that the report shall be made by the
offender personally, in which case it must be made in that mode only.

561. 1f during the period specified in the recognizance an offender
so discharged

(1) is proved to any Justice to have failed to report his address
and occupation to the person at the times and in the manner
preseribed by the last preceding section; or

(2) is charged by an officer of police with getting his livelihood
by dishonest means, and, being brought before any Justice,
it appears to such Justice that there are reasonable grounds
for believing that he is getting his livelihood by dishonest
means; or

(3) on heing charged with an offence punishable on indictment, or
swummary conviction, and on being required by the Justice or
Justices before whom he is charged to give his name and
address, refuses to do so, or gives a false name, or a false
address; or

(4) 1s convieted of any offence against the Act of the Governor
and Legislative Couneil of New South Wales, passed in the
fifteenth vear of ter Majesty’s reign and nwunbered four,
entitled ““ An det for the more effectual prevention of Vag-
rancy and for the punishment of idle and disorderly Persons
Rogues and Vagabouds and Incorrigible Rogues in the Colony
of New South Wales.”” or of any indictable offence, or of any
offence punishable on swmmary convietion, and for which
imprisonment for a period exceeding one month may he im-
posed,

then, and in any of such cases, the Justice or Justices hefore whom such
proof is given, or hefore whom the offender is so charged, or convieted,
may forfeit the recognizance and direet him to be committed to prison
to perform his sentenco as aforesaid or so much thereof as remains
to be performed, under the provisions hereinbefore contained, and he
shall be so committed accordingly, and the Justice or Justices may grant
any necessary warrant for his committal,

562. If during the period specified in the vecognizance none of the
events aforesaid happen, the offender shall he discharged from the sen-
tenee, and the conviction, on which the sentence was imposed, shall not
on any subsequent conviction against him be deemed to he a preyious
conviction for the purposes of any Aet, under which a greater punish-
ment may he inflicted upon a person who has been previously convicted.

PART
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PART XVL

MISCELLANEOUS ENACTMENTS.

ii??cﬁf,ﬁffﬁfmm 583. (1) All actions against any person, for anything done, or
Y thls v .
Koty reasonably supposed to have been done in pursuance of this Aect, shall

46 Vie. No. 17, 5. 450, be commenced within six months after the fact committed, and notice in
writing of any such aetion, and of the cause thereof, shall be given to the
defendant one month at least before commencement of the action, and in
any such action the defendant may plead the general issue, and give the
special matter in evidence thereupon.

- (2) No plaintiff shall recover in any such action, if a tender
of sufficient amends was made hefore action brought, or if a sufficient
sum is paid into Court, on behalf of the defendant, after action brought.

(3) If a verdict passes for the defendant, or the plaintiff
becomes nonsuit, or discontinues his action after issue joined, or if upon
demurrer, or otherwise, judgment is given against the plaintiff, the
defendant shall recover costs as between attorney and client.

No court fees to be 564. It shall not be lawful to receive any Court fees, for the
:t:f inoriminal  jssning of process.on behalf of a person charged with felony, or misde-
Ibid. 5. 451, meanour, in any Court, or before any Justice, nor to receive a fee from

any such person, for taking a recognizance of bail, or issuing any writ,
or recording any appearance, or plea to an indictment, or discharging
any recognizance.

Power of Courts to 565. Every Clourt or Judge, for the purposes of any trial or prose-
g’;}g‘fj&:‘;"’" cution, shall have power, by order in vwriting directed to any gaoler,
Ibid. s, 452, to cause any prisoner to be brought before such Court or Judge, under

secure conduet, in order to be tried, or examined, or to give evidence,
before such Court or Judge, or before any other Court, or any Justice,
\ and immediately after such prisoner’s trial, or examination, or his
having so given evidence, to be returned to his former custody:
Provided that nothing in this section shall affect the power of a
Court of Gaol Delivery, sitting for the delivery of a gaol, to cause any
prisoner therein to be brought before it for any purpose, without order
in writing.
Witnesses neglecting 566. Where a person hound by recognizance, or served with a
2;:1::3 draland * cubpeena, to attend as a witness in any Court at a trial, who has failed
warrant may ES to appear when called. in open Court, either at such trial, or on the day
48 Vio. No. 17, s, 454, appointed for such trial, has been captured under a warrant issued by
(cf. No. X1, 1898,  such Court, bail may be taken before any Justice for his appearance at
5 18). the trial.
Supreme Court 567. The Judges of the Supreme Court, or any two of them, may,
}{:‘;ﬁﬁ:ﬁ?’;ﬁ{’:&;ﬂ: from time to time, frame and prescribe forms of indictments, records,
&e, informations, depositions, convictions, warrants, recognizances, and pro-
Ibid. s. 461. ceedings, in all Courts, and before all Justices, in respect of any of the

offences
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offences and matters mentioned in this Act, and every such form, so
prescribed, shall thereafter be sufficient for the purpose, and he deemed
sufficiently to state the offence, or matter, for, or, in respect of whiel,
it is framed.

568. (1) Every Court now existing, proclaimed, or known, as & gyery Gourt of
Court of ¢ Sessions of the Peace,’ or of ¢ General Sessions of the Peace,” General Sessons, &c,,
. . ¢ (1 1 to he called a Court
or of ¢ General Sessions,” or of ¢ Quarter Sessions,” or of ‘ General g¢ guarter Sessions.
Quarter Sessions,’” or of ¢ General or Quarter Sessions,” or of ‘ General
and Quarter Sessions,’ shall after the passing of this Act be called a
Court of Quarter Sessions.
(2) Every such Court now existing shall be deemed to be a gsisting Courts to be
Court of Quarter Sessions established under the authority of this Act. oo i
(3) Every such Court of Quarter Sessions, and every Court Jurisdiction, &e , of
of Quarter Sessions hereafter established, shall have jurisdiction in Jowte of Quarter
respect of all erimes and misdemeanours not punishable with death, and 55 ;. No, 12, 5. 10.
generally shall have the same jurisdiction, and authority, civil and gg vic, wo. 18, s. 25.
criminal, as each and every Court of ¢ Sessions of the Peace,” ¢ General 46Vie. No. 17, s, 459.
Sessions of the Peace,” ¢ (teneral Sessions,’ ¢ Quarter Sessions,’ ¢ (feneral
Quarter Sessions,” ¢ General or Quarter Sessions,” or ¢ General and
¢ Quarter Sessions,” now possesses in New South Wales.
(4) All references in any Act to any such Court shall be Reterences to Courts of

(eneral Bessions, &c.,

deemed to be references to a Court of Quarter Sessions within the mean- to ve deemed to be

. . £ es te Courtsof
ing of this Act. Quarter Bessions.
569, The Governor may by proclamation— Grovernor ta establish

. : o . bolish Courts of
(1) Kstablish additional Courts of Quarter Sessions: ?Qf,frst;, s‘;s;o,;;,

(2) Abolish-any Court of Quarter Sessions within the meaning of fix times places and
. . . . . districts al and for
subsection one of section five hundred and sixty-cight of this which they shall be
Act now existing or any Court of Quarter Sessions hereafter held.
established: Tbid. 5. 459.
(3) Appoint the times, and places, and districts, at, and for which, 58 Vie: No- 5, s 82.
any Court of Quarter Sessions within the meaning of subsection
~one of section five hundred and sixty-eight of this Aect now
existing or any Clourt of Quarter Sessions hereafter established,
shall be held.

570. (1) The Governor may, at any time, by commissison appoint Appointment of
the Judge of any District Court to be the chairman of the Courts of chuirmen B}
Quarter Sessions to be holden within the limits of the distriet for which 22 Vic. No. 18, s. 25.
he has been appointed:

Provided that where two or more persons have been appointed or chaixmen.

to act at the same time as Judges of the respective District Courts to 30 Vie. No.9,s. 2,
be holden in the same district, the Governor may appoint them, or one of
them, to be the chairmen, or chairman, of the Courts of Quarter Sessions
to be holden within the Iimits of the distriets for which they, or he,
have, or has, heen appointed, ox of any one or more of such Courts.

(2)
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(2) Every such Chairman shall be the sole Judge at the trial
of all civil or criminal issues in such Court, and at the hearing of any
application, or the making of any order in reference thereto, and in all
natters relating to any information filed therein, for any felony or
misdemeanour:

Provided that where two or more Chairmen have been\:’ippointed
for the Courts of Quarter Sessions in one and the same district, only
one of such Chairmen shall preside at any such trial, or proceeding, as
aforesaid.

(3) In the event of any such Chairman being prevented by
illness, or other accident, from performing his duties as Chairman at
any Court of Quarter Sessions, the Governor may appoint as a Deputy
Chairman a person duly qualified to be a Distriet Court Judge, and every
person so appointed shall have the same power, authority, and juris-
diction as a Chairman of Quarter Sessions,

(4) Every Chairman of any Court of Quarter Sessions within
the meaning of subsection one of section five hundred and sixty-eight of
this Aect, appointed under any Act hereby repealed, and holding office
at the time of the passing of this Act, shall be deemed to have been
appointed a Chairman of Quarter Sessions under this Aet.

571. If the Chairman of any Court of Quarter Sessions is not
present at the time appointed for holding such Court, any Justice may
open and adjourn such Court, from time to time if necessary, until such
time as, in his opinion, suell Chairman may reasonably be expected to
be present, and able to hold such Court.

572. The Governor may appoint a person or persons by whom
and in whose name all crimes, misdemeanours, and offences cognizable
in the several Courts of Quarter Sessions may be prosecuted:

Provided that nothing herein contained shall be construed to limit
or control any authority vested by law in the Attorney-General.

578. In every case of aggravated assault by a husband on his wife,
where a- declaration is made under section sixty of this Aect, to the
effect therein mentioned, any Judge may at any time make an order or
orders, which may bhe varied by any Judge from time to time, as to the
legal custody of the children of the marriage, and also as to the payment
by the husband to the wife, or some person for her use, after the expira-
tion of his sentence, of a weekly or monthly sum for her support.

Every such last-mentioned order may be enforced in the same
manner as any order under the ‘¢ Deserted Wives and Children’s Act
of 1840 as amended by the Act of 1858.”

574, No person shall be liable to prosecution in respect of any
publication by him, orally or otherwise, of words or matter charged
as blasphemous, where the same is by way of argument, or statement,
and not for the purpose of scoffing or reviling, nor of violating public
decency, nor in any manner tending to a breach of the peace.

. t

575.
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575. No servant who, contrary to the orders of his master, takes Misuppropriation of
any food being his master’s property for the purpose of its heing given :;’:;‘;n%:' by
to any animal in the possession of his master, shall by reason thereof be g vic o, 17,5.17.
guilty of an indictable offence, but shall be liable to be dealt with under
any Act for the time heing in foree, regulating the duties and liabilities
of masters and servants,

576. Every indecent exposure of the person which is punishable at Indecent exposure of
Common Law or by Statute, if seen by two or more persons, shall be the person.
equally an offence and punishable if such exposure was, or could have Lbid. s. 468,
heen, seen by one person.

577. In any criminal proceeding, if it iy made to appear to the Change of venue.
Court— 4 Vie. No. %2, 8 16.

(2) that a fair or imprejudiced trial cannot otherwise be had, or
(h) that for any other reason it is expedient so to do,
the Supreme Court may change the venue, and direct the trial to be had
in such other distriet, or at sueh particular place, as the Court thinks
fit, and may for that purpose make all such orders as justice appears to
require,

SCHEDULES.

FIRST SCHEDULE.
Repeal of Acts.

Reference to Act. Subjeet or Short Title. . Extent of repeal.

4 Vic, No. 22 | Administration of Justice ...] So much of s. 10 as relates to appoint-
ment of Crown Prosecutor at Quarter
Sessions, s. 12, and so much of s. 15
as relates to criminal proceedings.

7 Vie, No. 16 | Deeds Registration ... el Section 28,

11 & 1% Vig, e| Duties of Justices (Indictable| Section 17.
42, adopted byl  Offences) Act.
14 Vie. No. 43

13 Vie, No. 16 | Law of Evidence ... ...{ So much of 5. 5 as is hitherto unre-
pealed.
13 Vie, No. 18 | Deodands Abolition ... ...! Section 1 and 3.

14 Vie, No. 43 | DImperial Acts Adoption and| Section 16.
Application . o .
16 Vie. No. 1 | Acts Shortening Act ...| Section 13.

16 Vic, No. 14 | Law of Evidence Amendment{ Section 10 and so much of s. 11 asis
hitherto unrepealed.

FIRST
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FIRST SCHEDULE—( continued).

Reference to Act.

Subject or Short Title,

Extent of repeal.

17 Vie. No. 39

22 Vie. No. 7

22 Vie. No, 12

22 Vie. No. 18
23 Vie, No. 1
24 Vie. No. 6

30 Vie. No. 9

31 Vie. No. 25
46 Vic. No, 17

2 Vic. No. 6

55 Vic. No. 5

37 Vie. No. 23

No 11, 1898

No. 12, 1898
No. 30, 1898

|
{ “The Justices Act Amend
ment Act of 1853.”

Law of Evidence Further
Amendment,

Acts Shortening Act.

¢ District Courts Act of 1885”
Quarter Sessions Chairman ...

Common Law Procedure Act!
Extension.

“ Digtrict Courts Amendment
Act of 1866.”

“Treason Felony Act of 1868”

“Criminal Law Amendment
Act.”

¢“Criminal Law Amendment
Act of 1888.”

“ Criminal Law and Evidence]
Awmendment Act of 1891.”

“First Offenders Probation
Act of 1894,

“ Evidence Act, 1898~

¢ Evidence (Penalties) Act”

¢ Accused Persons Evidence
Act of 1898.”

Section 13,

Section 10,

.| So much of section 7 as relates to

criminal pleadings and proceedings,
and section 10,
Section 25.

The whole.

Sections 1 and 2 so far as they relate
to criminal trials,

All hitherto unrepealed, except so far
as it relates to District Courts.

The whole.

All hitherto unrepealed, except s. 295, from
the words ‘* And every solemn declara-
tion” to the end of the section; ss, 336
to 340 inclusive; the last clause of
5, 342; s. 343; ss. 346, 347; so much
of 8. 309 as relates to the custody of
records by the Prothonotary; s 434;
8, 436 ; s3, 440 to 444 inclusive ; the last
clause of 3. 445; ss. 453, 454, 4565; so
much of 8 459 as relates to Courts of
Petty Sessions ; 8. 471 ; and the Seventh
Schedule.

The whole, except &. 2.
All hitherto unrepealed, except ss, 17,
23, 24, 26, and 34, and so much of

8. 35 as relates to 40 Vie. No. 14,
The whole.

..| Sections 7,27, 31, 37, 38, 39, 40, 41,

and 48.
The whole.
The whole.

SECOND
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SECOND SCHEDULE. See 8, 3.

DParts and sections in force, so far as their provisions are applicable, with respect to
‘ all offences and courts.

Sections seven, cight, twenty-three, thirty-four, forty, seventy-six, scevnty-seven,
one hundred and eighteen to one hundred and twenty-four inclusive, one hundred and
twenty-eight to one hundred and thirty inclusive, one hundred and sixty-three, one
hundred and eighty-three, one¢ hundred and ninety-three, two hundred and six, two
hundred and thirty-one; Parts X to XI1IL inclusive, seetions five hundred and forty-
seven to five hundred and fifty-six inclusive, and Part XVI.

TIIIRD SCHEDULE. See 5. 368,

Tonry No. 1.
Discharge of persons commatted for {rial.
Jertifieate of Attorney-Goenceral.

This is to certify that I decline to file any information against A.B., a prisoner
now in the gaol at ., under the warrant of R.W., Esquire, justice of the
peace, upon a charge of [staling samel.

(iiven under my hand this day of , 18
To the Sheriff und to the keeper of S.M.,
ILMs Gaol at A Judge of the Supreme Court.

Fouxr No. 2.
Warrant thereupon.
Supreme Court of New South Wales,
p

Whereas A.B. is detained in your custody under the warrant of R.W., Esquire,
justice of the peace, upon a charge of |as 71 certificate], and it has been certified to the
judges of this Court by Iler Majesty’s Attorney-CGeneral that he declines to file any
information against the said A.B. for the said offence, you are therefore hereby required
forthwith to discharge the said AL from your custody under the said warrant.

Given under my hand this day of , 18 .
To their Honors the Judges of LM,
the Supreme Court. Attorney-General.

FForm No. 8.
Discharge of persons under remand.
Clertifieate of Attorney-General.

This is to certify that T decline to proceed further upon an indictment filed
against A.B., a prisoner now in the gaol at , under the order of Ilis ITunor
» 1 Judge of the Supreme Court, or AM., Esquire, Chairman of Quarter

Sessions, upon a charge of [stating same].

Given under my hand this day of . , 18 .
To their Honors the Judges of } L.M.,
the Supreme Court. Attorney-Genoeral.

Form
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Form No. 4
Warrant thereupon.
Supreme Court of New South Wales.

Whereas A.B. is detained in your custody under the order of His Honor ,
a Judge of the Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions, upon
a charge of [as in cerfificate], and it has been certified to the judges of this Court by
Her Majesty’s Attorney-General that he declines to proceed further upon an indictment
filed against the said A.B. for the said offence, you are therefore hereby required forth-
with to discharge the said A.B. from your custody under the said order.

Given under my hand this day of , 18
H.M/’s Gaol at ) A Judge of the Supreme Court.
To the Sheriff and to the keeper of { S.M,

FOURTH SCHEDULE.
As to allegation of property.

(1) Stealing or destroying or injuring any testamentary instrument,
or any document of any Court,
or anything fixed or growing In any square or street or place dedicated to public use

or ornament.

(2) Any offence committed in or respecting a place of Divine Worship or respecting
property in any public library or building.

(3) Any matter or thing mentioned in any of the following sections of this Act, viz.:—
sections one hundred and ninety-nine, two hundred and nine, two hundred and
twenty-eight, two hundred and twenty-nine, two hundred and thirty-three, two

' hundred and thirty-four, two hundred and forty-two, two hundred and forty-three,
two hundred and forty-four, five hundred and thirty-five.

FIFTH SCHEDULE.
Form of deposition.

The deposition of A.B., a person now dangerously ill, taken before the under-
gigned Justice at S. in the County (or Police District) of which said A.B.
being duly sworn saith as follows:—

[The witness’s statement is to be in the first person—and it ought to be reason-
ably full as to all material facts. The witnesds signature or mark, if from any cause
unable to write, shonld be added. Then will follow this jurat and certificate.]

Sworn before me this day of 18
And I hereby certify that I have taken this deposition under the provisions of the
Crimes Act, 1899—because it has been made to appear to me that the deponent is
dangerously ill, and that his evidence, if not forthwith taken, would probably be lost.

[Signature of Justice.]
{If the deposition be by Solemn Afirmation, or Declaration, the form will be varied accordingly.]

SIXTH
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SIXTH SCIIEDULE. See . 435,
Where whipping to be inflicted.

Sections enumerated. Offences,
3 .. . .. QGarotting.
38 ‘e . .. ..| Using chloroform to commit indictable offences,
50 . . .. Placing wood, &e., on railway with intent,
51 .. ..1 Casting stone, &c., on railway carriage, &e.
64 Attempt to commit rape, &e.
65 Procaring or having carnal knowledge by fraud.
67 to T4 inclusive . .. ..| Carnal knowledge of young girls.
77 and 78 .. .. .. . .| Indecent assaults,
79 .. .. .. .. ] Sodomy und bestiality.
80 and 81 .. .. .. b Attempt to conanit su_(-h crimes, &e.
93 . . .. .| Robbery with arms and wounding.
230 Tujuries to railways, &c.
244 ..| Injuries to works of art.
246 - o . .. { Maliciously and c¢ruelly wounding cattle.
SEVENTII SCITEDULE. See 8. 460,
Certificate and declaration at executions.
1. W.S,, being the Medical Officer of the guol at , hercby certify that

I have this day witnessed the exceution of .1, lately sentenced to death in the
[Supreme or Cireuit] Court holden at , on the day of last,
which said (1. was in pursuance of such sentence hanged by the neck until his body
was dead,  And we the undersigned LM, and S.3W, de hereby declare that we were
this day present at the said execution, and that the said C.D. was in pursuance of hisg
sentence hanged by the neck until his body was dead.

Witness our hands this ' day of , AD. 18 .

Act
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