
CRIMES, 

Short title nnd 
con ten ta of Act, 

Act No. 40, 1900. 

An Act to consolidate the Statutes relating to 
Crin1inal Law. [31st October, 1900.] 

BE it enacted by the Queen's Most Excellent :Majesty, by and with· 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South \Vales in Parliament assEimbled, and by the 
authority of the same, as follows:-

P ART I. 

PRELil\UN ARY AND INTERPRETATION. 

Preliminary. 

1. This Act may be cited as the '' Crimes Act, 1900,'' and is 
divided into Parts, as follows:-

PART I.-PRELIMINARY AND lNTERPRETATION-­

(1) Short title and divisoin into parts,-s. 1. 
(2) 
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(:?) Repeals and sarings.-s. 2. 

(:3) Application of certain sections a1ul parts.-s. 3. 

( 4) lnierpretation.-ss. 4-8. 

(5) 1Vhat of!'enccs to be dec1ncd and treatecl as felonies or 111is­
demeano·11rs.-ss. 9, 10. 

PART II.-OFFENCEs AGAlNST THE SovERETGX-

1'reason-Felo11y.-ss. 11-16. 

p ART III-OFFENCES AGAINST THE PEUSON­

( l) Ii omicidc.-ss. 17-25. 
(2) Conspiracy to murder.-s. 26. 

(3) Attempts to m1mler.-ss. '.27-30. 
(4) Letters threatening to 11111rdcr.-s. 31. 

(G) Acts causing rla11[;r:r to lif1! or bodily lwr111.-ss. 32-5.J.. 
(G) Poss<issing, cC:1·. 1 explusi-uris w·ith intc1it to injure flw 

pcrson.-s. G5. 

(7) Assaults 11pu11 r'ler,r;yme11, officers, mul othl'rs.-ss. GG-GO. 
(8) Common clSS(lltlt.-s. 61. 
(0) Rape c111d similar offcnces.-ss. G~-78. 

(10) U111wt11rul 11/)'1•11ces.-ss. 7D-Rl. 
(11) Attempts to tJrocure a/)()rtion.-ss. 82-8.J.. 
(12) Conceali11g l1irth of a child.-s. 85. 
(13) Abd11ctiu11.-ss. 86-91. 
(J..l.) Bigawy.-ss. :)~, 93. 

PART IV.-OFFENCES m,LATING TO PnorEm'Y. 
CnAPTER I.-Steali.ng a11d like offences­

((() RoBBERY.-ss. ~l-l--!)8. 

(11) EXTORTIOX, &c., II\" l\IE:SACg on TTIItE.\T.-88. :)!)-105. 

(<') SACRILEGE, 1:e1w1.ARY, A?,;D Hon,E-BHE.\J'1XC.-·ss. JOG-l"IG. 
(rl) LARCENY-

(1) Dcclaratory.-s. 116. 

(:2) 8i1,1pll'- larc('Jl,il rrnd .<Jl'Jll'/'1/l prorisinn.0,,-ss. 117-12+. 
(:l) Tly baifr('s.-s. UG. 

(-4-) Of a,1in/(/ls.-ss. 126-1:n 
(G) Of 1cri.tfr11 i11,;{ /'IIIJIClltS.-88. 1:l-i-1:ls. 
(6) Of things 1itta.chccl to or ,t;rnwing on land.-ss. 139-143 .. 

(7) From 111i11cs.-ss. 144-147. ( '-) 
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(8) In dwelling-house.-ss.148, 149. 

(9) Of goods in process of manufacture, tools, &c.-ss. 150, 151. 

.(10) From ships or wharf s.-ss. 152, 153. 

(11) By tenants or lodgers.-s. 154. 

( e) EMBEZZLEMENT OR LARcE~Y-

(1) By clerks or servants.-ss. 155-158. 

(2) By public servants.-ss. 159, 160. 

(3) Provision as to general deficiency.-s. 161. 

(4) By joint owners.-s. 162. 

(5) Alternative verdict.-s. 163. 

(f) FRA"C'DS BY FACTORS AND OTHER AGENTS.-ss. 164-178. 

(g) FALSE PRETENCES,-SS. 179-185, 

(h) CORRUPT REWARDS.-S. 186. 

(i) RECEIVERS.-ss. 187-193. 

CHAPTER II.-Malicious injuries to property. 

(1) Declaratory.-ss. 194:, 195. 

(2) Injuries to buildings, &c., by fire.-ss. 196-202. 

(3) Injuries to buildings, &c., by explosives.-ss. 203, 204. 

( 4) Injuries to buildings, &c., by rioters.-ss. 205-207. 

(5) Injuries to buildings, &c., by tenants.-s. 208. 
(6) Injuries to manufactories, machinery, &c.-ss. 209, 210. 

(7) Injuries to corn, haystacks, trees, &c.-ss. 211-220. 

(8) Injitries to mines~-ss. 221-224. 

(9) Injuries to sea or river banks, &c.-ss. 225, 226. 

(10) Injuries to ponds, reservoirs, &c.-s. 227. 

(11) Injuries to bridges, viaducts, toll-bars, &c.-ss. 228, 229. 

(12) Injuries to railway carriages, telegraphs, <fc.-ss. 230-234. 

(13) Injuries to vessels.-ss. 235-243. 

(14) Injuries to books, &c., in museums, &c.-s. 244. 
(15) Injuries to cattle.-ss. 245, 246. 

(16) Injuries over £5 not otherwise provided for.-s. 247. 

(17) Letters threatening to burn or destroy property.-s. 248. 

(18) Making or having gunpowder, &c., with intent to commit 
offences against property.-s. 249. 

P.A.RT 
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p ART V.-FORGERY-

(1) Definitions and declaratory.-ss. 250, 251. 
(2) Forgeries not svecially provided for.-s. 252. 
(3) Forgery, &c., of public seals, official signatures.-ss. 25:3, 

254. 

:( 4) Forgery of Acts, P'i'Oclaniations, &c.-s. 255. 
(5) Forgery, &r., of transfers of stock, &c.-ss. 2GG-25!). 

(6) Forgery, &c., of India bonds, Exchequer bills, &c.-ss. 260-
263. 

(7) Forgery, tC·c., of stamps, haring forged dies, <i:r.-s. 2GJ. 

(8) Forgery, cfr., or c119racing plafl', cfr., for Hank 11oil's, d;c. 
-SS. 265-270. 

(9) Forgery, &c., of w-ills, deeds, bills of cxcliangr, d:c.-ss. 
. 271-276. 

(10) Forgery of -iustrumcnt8, &c., made by Jndqrs, Offfrrrs of 
Court, Justicl's of the Peace, &c., or of signature tlwrdv. 
-ss.-'277, '278. 

(11) Forgery, &c., of rcrords, cf:r., or copies t11er<'of.-ss. 270-
283. 

(12) Porgery, d':c., of instrnmcnts of ci:icle11ce, d:c.-ss. 28--1--202. 

(13) Forgery of instruments, &c., 1tndcr Registmt ion of' Dl'eds 
Acts.-s. 2D:J. 

(14) Falsely aclrnonlcdgin9 recognizances.-s. 20-t-. 
(15) Forgery., &c., of m.atters relating to marriage.-s. 2!J;:i, 

(16) Falsifying entries of births, deaths, &c.-ss. 2\JG, 2!>7. 
(17) Obtaini,n.g or demand-ing property on forged instnm1cnts. 

-s. 298. 
'(18) Forgery of or frnud,nlent itse of trncle-marks.-s. 299. 

J?ART VI.-OFFE~CER REL,\TIXG TO THE C0I~AGE-

(1) I11terprcfation and gcueral clauscs.-ss. 300-302. 
(2) Counterfeiting, &c., the Queen's gold or silar roin.-ss. 

303-314. 
(3) Cowiterfeiting, &c., the Queen's copper coin.-ss. 315-317. 

( 4) Counterfeiting, &c., foreign coin.-ss. 318-3:l:l. 
(5) Importiug or exporting roimtcrfcit coin.-s. 32~3. 
(6) Making or having, &c., tools for coining.-ss. 324, 3:lG. 
(7) Provisions for cutting suspected coin.-s. 32G. 

PART 

263 
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PART VIL-PERJURY AND LIKE OFFENCES.-SS. 327-343. 

PART VIII.-CoNsPIRAcY To AccusE OF CRIME.-s. 344. 

PART IX.-A BETTORS AND AccEssoRIEs.-ss. 345-351. 

p ART X.-APPREHENSION OF OFFENDERS, SEARCH WARRANTS, DISCHARGB 

OF PERSONS IN CUSTODY.-SS. 352-358. 

PART XL-PROCEDURE, EvrnENCE, VERDICT, &c.-
(1) As to indictment-form, venue, amendments, &c.-ss. 359-

393. 
(2) Arraignment, plea, and trial.-ss. 394-405. 

(3) Rules respecting evidence.-ss. 406-424. 

(4) Verdict generally.-ss. 425-427. 

(5) Reserving questions of law.-s. 428. 

p A.RT XII.-SENTENCES-

( 1) Jiwenile otf enders.-s. 429. 

(2) Sentences vf death.-ss. 430,431. 
(3) Sentences of imprisonment-Hard labour-Solitary con-

finement-Sureties.-ss. 432, 433. 

( 4) Sentences of whipping or irons.-ss. 434-436. 

(5) Order for payment of compensation.-s. 437. 

(6) Order for restitution of property stolen,, &c.-s. 438. 

(7)_ Disposal of insane persons.-s. 439. 

(8) Sentences for statutory off ences.-s. 440. 

(9) Deferred sentences.-s. 441. 

(10) Reduction of sentence below term fixed.-s. 442. 
(11) Additional and cumulati,ve sentences.-ss. 443-447. 

p ART XIII-PROCEEDINGS AFTER SENTENCE. 

(A) EXECUTION OF SENTENCE-

(1) Capital sentences.-ss. 448-452. 

(2) Penal servitude sentences.-ss. 453, 454. 

(3) Whipping sentences.-ss. 455, 456. 

(4) Enforcing payment of compensation.-s. 457. 

(5) Sentence of Oourts-martial.-s. 458. 

(B) CoMl'vIUTATION OR MITIGATION OF SENTENCES.-SS. 459-464. 

( C) CONSEQUENCES, &c., OF CONVICTION FOR FELONY,-SS. 465-469. 

( D) APPEALS- ,~_ .. ,., ' . ' • ' I 

(1) Questions reserved.-s. 470. (2) 
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(2) lVrits of crror.--s. 471. 

(3) General p1·ovision as to fofonnalities.-ss. 472, 473. 

(4) Xew trials.-s. 4.7+. 
(E) ENQUIRY SUiliciEQl:RNT TO CONVICTION.-S, 475. 

PART XIV.-OFFENCES PUNISHABLE BY .TtJSTICES AND PROCEDURE 

BEFORE ,J "l'STT<'ES GENEHALLY. 

CHAPTER 1.-Indictable offences pu11ishaule summarily 011ly by con-
sent of the a(:cuscd-

( 1) Extent of jurisdiction.-s. 476. 

(2) Offences and v1111islwu:11t.-s. 477, 478. 
(3) Procedure i11 such cascs.-ss. 479-481. 

CHAPTER 2.-0ff e11ccs punishable snmmar·ily in certain cases by 
whipping.-ss. 482-492. 

CHAPTER 3.-Othe1' offences vn11islzable s111m11<rrily­
(A) AssAULTs.-s8. 4-93-500. 
(B) LARCENY AND SIMILAR OFicENCES-

( 1) Larceny, &c., of animals.-ss. 501-512. 
(2) Larceny of tlti11_()8 attacl1ed to land.-ss. 513-5:n. 
(3) Larceny of shipwrecked goods.-ss. 522-524. 
(4) Larceny from pul.JUc library, &c.-ss. 525, 526. 
(5) Fraudulently approzwi11ti11g or retaining property.-s. 527. 
(G) Offering rezrnrds for stolen property.-s. 528. 
(7) Receivers.--s. 5:29. 

( c) MALICIOUS IN;ruRrns TO PROPER'.l'Y­

(1) Declaratory clauses.-ss. 530, 531. 
(2) Inj,uries to trees, shrnbs, fences, &c.-ss. 532-5:38. 
(3) Injuries to catain anfowls.-ss. 539, 540. 

(4) Injuries not otherwise provided for.-ss. 541, 54-2. 
(5) Application of compcnsation.-s. 543. 

(D) Con.AGE OFFENCES,-SS. G-!-!, 54:5. 
(E) ABETTORS.-8. G-.J.6. 

(1!') APPREHENDED VIOLENCE OR IN,TURY.-S, 547. 

CHAPTER 4.-Proccdur<', &c., before Justices-
(1) Alternative methods of vrocedure,-s. 548. 
(2) Enforcing appearance.-s. 5-1-9. 
(3) Certain avermcnts.-ss. 550, 551. 

265 
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( 4) Discharge of juvenile first off enders.-s. 552. 
(5) Reduction of sentence.-s. 553, 
(6) Sentence to hard labour.-s. 554. 
(7) Penalties, &c.-application.-s. 555. 

i, (8) Summary con·viction a bar.-s. 556. 

PART XV.- FIRST OFFENDEltS.-SS, 557-562. 

PART XVI.-M1scELLA~Eors EKACtMENTS.-ss. 563-577. 

Repeals and savings. 2. (1) The Acts mentioned in the First Schedule hereto are, tQ 
the extent therein expressed, hereby repealed, except as to offences com­
mitted and things done or commenced before the passing of this Act, 
which shall be dealt with and continued, and in respect of which every 
right and liability shall remain as if this Act had not been passed. 

(2) All persons appointed under any Act, or section of an 
Act, hereby repealed, and holding office at the time of the passing of 
this Act, shall be deemed to have been appointed hereunder. 

(3) All proclamations, regulations, forms of indictments, 
records, informations, depositions, convictions, warrants, recognisances, 
and proceedings, and all orders or directions prescribing the form or 
kind of instrument to be used in the whipping of offenders, or the 
manner of its use, made, prescribed, or given under the authority of 
any Act hereby repealed, and being in force at the time of the passing 
of this Act, shall be deemed to have been made, prescribed, or given 
under the authority of this Act. 

Appl!cation of 3. The sections mentioned in the Second Schedule hereto, so 
certa_m Parts of.Act. far as their provisions can be applied, shall be in force with r€spect to 
46 Vw. No. 17• s. 2• all offences, whether at Common Law or by Statute, whensoever com-

Interpretation. 

Banker. 
lbia. s. 3 (/). 

Cattle. 
lbia. s. 3 (j ). 
66 Vic. No, 5, s, 35. 

Counsel. 
46 Vic, No, 17, s, 3. 
(o), 

mitted and in whatsoever Court tried. 

I nterp1'etation. 

4. In this Act, unless the context or subject-matter otherwise 
indicates or requires:-

" Banker" includes every director or manager of any banking 
company, whether incorporated or not, or of any branch 
thereof, and every person carrying on the business of a banker. 

'' Cattle '' includes any horse, mare, gelding, colt, foal, filly, ass, 
mule, bul], cow, ox, steer, heifer, calf, ram, ewe, sheep, lamb, 
pig, goat, deer, alpaca, llama, vicuna, camel, or dromedary, 
and every hybrid or cross thereof. 

" Ooimsel " includes attorneys. 
'' Oour.t '·' 
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" Court" and "JudrJe '' respectiYely shall be equally taken to Court. 

mean the Court in which or the Ju<lge before whom the trial 46 Yic, No. 17, a. 3. 

or proceeding is had in respect of which either word is used. (a). 

" Document of title to goods " includes every hill of lading, India Document of title 
wm:rant, dock warrant, warehouse-keeper's certificate, war- to goods, 

ruut, or order for the delivery or transfer of any goods or Ibid. a. 
3 

(d). 

valuable thing, and every bought and sold note or document 
used in the ordinary course of business as proof of tho posses-
sion or control of goo<ls, or purporting to authorise by indorse-
ment or delivery, the possessor of such document to transfer or 
receive any goods thereby represented or therein mentioned or 
referred to. 

"Document of title to land 1' -includes every deed, certificate of Document of title 

t . l 1 t . tt . t d tl to land. 1t c, map, paper, or pare nnen , wn en or prm e , "01· par y . 
3 

() 
·tt d tl · t 1 b · t · · ·d f' tl Ibid. s. r · wr1 en an par. y pnn e(, emg or con ammg cvi eneo o 10 

title, or part of the title, to any Teal estate or to nu:· interest 
in or out of real estate. 

"Dn:rlliu,q-house "incl11d('H any building within tlie same enrtilnge nwelling-house. 

as a dwelling-house and oc•cupied therewith, between whielt and Ibid. s. 105. 

such dwnlling-horn-H~ thero is a communication either immediate 
or .by means of a covered passage leading from the one to the 
other, and such building shall be deemed part of such dwelling-
house; hnt doc.'S not inclncle any other lmilcling althougl1 within 
the Harne curtilage as a llwelling-hom;c and occupied therewith. 

" Governor "means, except in respect of the exerciRe of the pardon- C:o,·crnor. 

ing pow<'r, the Uovernol' with the adYiee of the J<~xecutive ma. s. 3 (h). 

Oouncii. 
"Indictment " inrludeR any information 11rosentcd or filed 

provided by ]aw for the prosecution of offences. 
as Indictment. 

nu. s. 3(a). 

'' Judge ''-see,, Court.'' Judge. 
Ibid. s. 3 (a). 

" J usticc '' means a Justirc of the Peace. ,1 115.tice. 
ll,,d. s. 3 (a). 

"111 ouey" includes all roined money, whether cunent within ~ew )Iouey. 

South Wales ot· not, and all bank note or instruments ordinarily Ibid. s. 3 (/,). 

so ealle<l, if current as sneh, and paynhle to the bearer. 
" Night '' means the period of time conmwnc•ing at nine of the Night. 

clodc in the evening of each day ancl concluding at six of the Ibid. s. a (k). 

clock in the morning of the next succeeding day. 
"Person, Master, and Employer" severally include any society, Person, master, 

cornpanY, or corporation. employer. 
• loid. s. 3 \l). 

" Place of Divine worship " includes any building or structme Plnce of Divine 
ordinarily used for Divine worship. worship. 

1 • • • Ibid. s. 101. 
" Provcrty ' melndcs every <lescnption of i•eal and personal Property. 

property; money-, valuable securities, debts, and. legacies; and Ibid. s. 3 '(c), 

all 
" .. ··.- ·• 
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46 v:c. No. 17, s. 3. 
(l). 

Railway. 
l bid. a. 3 (n). 

Telegraph. 
I bid. a. 3 (n). 
Trustee. 
IMd. s. 3 (fJl• 

Valuable security. 
Ibid. B. 3 (Ii). 

Ve~sel, 
Ibid. s. 3 (l). 

Maliciously. 
Ibid. s. 7. 

Month. 

Ibid, s. 6. 

Act No. 40, 1900. 

Gr-imes. 

all deeds and instruments relating to, or evidencing the title or 
right to any property, or gi-ving a right to recover or receive 
any money or goods; and includes not only property originally 
in the possession or under the control of any person, but also 
any property into or for which the same may have been con­
verted or exchanged, and everything acquired by such conver­
sion or exchange, whether immediately or otherwise. 

" Property belonging to a vessel " includes every portion of its 
cargo, and property belonging to any of the officers, crew, or 
passengers thereof. 

" Railway " includes tramways. 
" Telegrc:j,;." includes telephones. 
" Trustee " means a trustee on some express trust howsoever 

created,· and includes the heir or personal representative of 
such trustee, and every other person upon whom the duty of 
such trustee shall have devolved, and also any official manager, 
assignee, liquidator, or other like officer, acting under any 
Act relating to joint stock companies or to bankruptcy or insol-

-vency. 
" Valuable security " includes every order or other security what­

soever entitling or evidencing the title of any person to any 
share or interest in any public stock or fund, whether of any 
part of the British dominions or of any Foreign State, or 
in any fund of any body corporate, company, or society, whether 
within or without the British dominions, or to any deposit in 
any bank; and every debenture, deed, bond, bill, note, cheque, 
warrant, order, or security whatsoever for money, or for pay­
ment of money, whether current in any part of the British 
dominions or in any Foreign State, and every document of 
title to land or goods, as herein defined. 

" Vessel " means any ship or vessel used in or intended for navi­
gation, not being an undecked boat. 

5. "Maliciously'': Every act done of malice, whether against 
an individual or any corporate body or number of individuals, or done 
without malice but with indifference to human life or suffering, or with 
intent to injure some person or persons, or corporate body, in property, 
or otherwise, and in any such case without lawful cause or excuse, or 
done recklessly or wantonly, shall be taken to have been done maliciously, 
within the meaning of this Act, and of every indictment and charge 
where malice is by law an ingredient in the crime. 

· 6. In this Act, and in every sentence passed by any Court or 
Judge or Justice under this or any other Act or at Common Law, unless 
the contrary is expressed-

'' Month '' means a calendar month. 
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· 7. :\rhere by this or any other Act the felonious receiYing of any "Possession" when 

property, or its possession without lawful cause or excuse, is expresl-:ied criminal. 

to be an offence, every person shull be deemed to have such property in !~ 4~~~- No. 
17

• 

his possession within the meaning of such Aet who-
(a) has nny such property in his custody; or 
(u) knowingly has any such property in the custody of another 

person; or 
(c) knowingly has nny such property in a house, building, lodging, 

apartment, field, or other place, whether belonging to or 
occupied by himsPlf or not, and whether such property is there 
had or placed for hi:-; own use, or the use of another. 

8. "\Vhere, by tli iR or any other Act, any offence, conduct, or "Public place," &c. 

language, in a public place, or open and public place, or place of public Ibid. a. 467. 

resort, is made punishable, or a perimn guilty thereof is made liable to 
apprehension, the place shall be deemed public for the purposes of the 
enactment or taken to be otherwii-;e within its meaning if the same, 
although a vesRel or vehi<-le only, or a room, or field, or place, ordinarily 
private, was at the time ui-;eu for a public purpose, or as a place of 
common resort, or was open to the public on the payment of money 
or otherwise. 

9. \Vhenovor by this Act a 1><)1'8011 is made liable to the puniHh- What offences 

ment of death, or of penal servitude, the offence for which such punish- felonies. 

ment may be awarded i:-; lwrehy deelared to he and shall he dealt with Ibid. 8
• 

4· 

as a felony, and wherever in this .Act the term " felony " iH used, the 
same shall be taken to mean an offence punishable as aforesaid. 

10. \Vhenever h~· tl1i:-; .Aet no greater puniKlnnent can he awarded What ofTenccs 

than imprisonment, "·ith or \Yithont hard lahour, or wliipping, or the misdemcauourn. 

imposition of a fine, in addition to or without imprisonment, the offence Ibid. s. 5• 

shall ho and be dealt with as a misclomeanour only. 

PART II. 

OFFENCES AGAINST THE SOVEREIGN. 

Treason-Felony. 

11. The provisioni-; of the Act of the Parlinment of Great Britain rrovisionsof 36 Goo. 

thirty-sixth Geon.1;0 the rrlii nl, chapter seven, made perpetual hv the Act III, c. 7, an!l 67 Oeo, 

f tl P l • t f (~ t ]> 't • d I· ] l fif •· III, c. !i, repcalccl 
0 le ar rnmen O 11'f'll . >rJ mn an rP anc ty-seventh George except as to offences 

the 'rhird, cll11pter six, 1111(1 ll II the ])l'OYisions of the last-mentioned Ad agai1:st th~ person of 
, , . , the Sovcrmgn, 
m relati?n th~\reto_, ~ave ~m·h o_f the sm_ne respectively as relate to tl1e 31 Vic. No. 25, s. 1. 
compassmg, nnagmmg, mventmg, devising, or intending death or 
destruction, or any bodily liarm tt>mling to death or dm;tnwtion, maim, 
or wounding, imprisonment, or re::;traint of the perr-:;on of the heirs and 

successors 
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successors of His said }Iajesty King George the Third, and the express­
ing, uttering, or declaring of such compassings, imaginations, inventions, 
devices, or intentions, or any of them, shall be and the same are hereby; 
repealed. 

compassing, &c., 12. Whosoever, within New South ·wales or without, compasses, 
deposition of the imagines, invents, devises, or intends to deprive or depose Our Most 
Sovereign : -over- , I 
awing Parliament, Grac10us Lady the Queen, her heirs or successors, from the sty e, 
&c. honour, or Royal name of the Imperial Crown of the United Kingdom, 
3l Vic. No. 25, s. 2· or of any other of Her :Majesty's dominions and countries, or to levy 

Time within which 
prosecution ehall be 
commencecl and 
warrant issued, 
Ibid. s. 3. 

war against Her :Majesty, hel' heirs or successors, within any part of the 
United Kingdom, or any other of Her :\Iajesty's dominions, in order, by 
force or constraint, to compel her or them to change her or their 
measures ·or counsels, or in order to put any force or constraint upon, 
or in order to intimidate or overawe, both Houses or either Hom;e of 
the Parliament of the -United Kingdom, or the Parliament of New South 
Wales, or to move or stir any foreigner or stranger with force to invade 
the United Kingdom, or any other Her Majesty's dominions or 
countries under the obeisance of Her Majesty, her heirs or successors, 
and expresses, utters, or declares such compassings, imaginations, 

• inventions, devices, or intentions, or any of them, hy publishing any 
printing or writing, or by open and advised speaking, or by any overt 
act or deed, shall he liable to penal servitude for life. 

13. (1) No person shall be prosecuted for any felony by virtue of 
this Part of this ~let in respect of such compassings, imaginations, 
inventions, devices, or intentions as aforesaid, in so fal' as the same are 
expressed, uttered, or declared by open and advised speaking only, 
unlei:;s-

(a) information of such compassings, imaginations, inventions, 
deviceH, and intentions, and of the words by which the same 
were expressed, uttered, or declared is given upon oath to one 
or more Justice or Justices within six days after such words 
were spoken, and 

( b) a warrant, for the apprehension of the person by whom such 
words were spoken, is issued within ten days next after such 
information was given as aforesaid. 

(2) No person shall be convicted of any such compassings, 
imaginations, inventions, devices, or intentions as aforesaid, in so far 
as the same are expressed, uttered, or declared by open or ad"\fised speak­

. ing as aforesaid, except upon his own confession in open Court, or 
unless the words so spoken are proved by two credible witnesses. 

Ininformationsmore 14. In any information for any felony under this Part of this 
than one overt act Act, any number of the matten\ actR, or deeds bv which such com-
ma.y be charge(l. " 

Passings, imaginations, inventions, devices, or intentions as aforesaid, or Ibid. a. 4. 
any of them, have been expressed, uttered, or declared, may be charged 
against the accused. • · 

15~ 
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15. If the facts or matters alleged in an information for any Information for such 
felony under this Part of this Act amount in law to treason such infor- felonies \'ali<l though 

• . . ' the facts may 
mabon shall not by reason thereof be deemed void, erroneous, or amount to treason. 

defective, and if the facts or matters proved on the trial of any person 31 Vic. No. 25, s. 6. 

informed against for any felony under this Part of this Act amount in 
law to trea::;on, such person shall not by reason thereof be entitled to he 
acquitte<l of such felon)·, but no pen;on tried for such felony shall be 
afterwards prosecuted for treason upon the same facts. 

16, Nothing contained in this Part of this Act shall les::;en the Nothin~ herein to 

force of, or in any manner affect, anything enaded hy the Statute passed atfout 25 .E<l. 3, c. 2. 

in the twenty-fifth year of King J1]<lwanl the Third '' A declaration rnd· 8 5• 

which offences shall be aujudged 'l'reuson. '' 

PART III. 

0I<'FENCES AGAINST THE PERSON. 

Homicide. 

17. J,Jvery offence which before the passing of the Act ninth Petit treason. 

George the ]fourth, chapter thirty-one, would have amounted to petit 46 Vic. No. 17, s. 15. 

treason shall be deemed to be munler only, and all persorn; guilty in 
respect thereof, whether as principals or as accessories, shali be dealt 
with and punished as principals or accessories in murder. 

18. ( 1.) (a) Murder shall be tu ken to have been committted where ~fordcr dofincd. 

the act of the accused, or thing by him omitted to be done, causing the Ibid. s. IJ. 

death charged, was done or omitted with reckless indifference to human 
life, or with intent to kill or inflict grievous bodily harm upon some 
person, or done in an attempt to commit, or during or immediately after 
the commission, by the accused, or some accomplice with him, of an net 
obviously dangerous to life, or of a crime punishable by death or penal 
servitude for life. 

( b) Every other punishable homicide shall be taken to Manslaughter 
be manslaughter. defined. 

(9) ( ) ")\T t . . l . 1 t 1· . f Ibid. s. 9. 
~ a 1, o ac or om1ss1on w uc 1 was no ma 1cious, or or r . 

which the accused ha<l lawful cause or excuse, shall be within this I~~;:1
:~

0t~. 
section. 

(b) No punishment or forfeiture shall be incurred by 
any person who kills another by misfortune only, or in his own defence. 

19. ·whosoever commits the crime of murder shall be liable to Murder-puniih-
suffer death. ment. 

20. On the trial of a person for the murder of a child, such child ~:~1~ s. 
9
'd h 

shall be held to havo been bom alive if it has breatlwd, and lia:.; been chila do1~:n:db:r,nen 
whollr horn into the world, wliether it has had an independent circulation alive, 
or not. . 21. Ibid, s, u. 
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Child murder by 21. ·whosoever, being a woman delivered of a child, is indicted 
v~;~f:i of contri- for its murder, shall, if the jury acquit her of the murder, and specially 
butiog to death, &c. find that she has in any manner wilfully contributed to the death of such 
46 Vic. No. 17, a. 58. child, whether during delivery, or at or after its birth, or has wilfully 

caused any violence, the mark of which has been found on its body, be 
liable to penal servitude for ten years. 

Trial for child. 22. ,Vhere, on the trial of a person for the murder of a child, 
murder-verdict of th . . fi d tl l . 'l 1 f b t t' fi d tl t concea!mentofbirth. e Jury are not sahs e rnt 1e lS gm ty t iereo , U are sa lS C la 

Ibid. s. 57, he is guilty of an offence within section eighty-five of this Act they ma) 
acquit him of the offence charged and find him guilty of an offenc(• 
under the said section, and he shall be liable to punishment accordingly. 

On trials for murder 23. (1) ,Vhere, on 'the trial of a person for murder, it appears 
as to provocation. that the act causing death was induced by the use of grossly insulting 
Ibid. 

8
' 

3io. language, or gestures, on the part of the deceased, the jury may consider 

Trial for murder­
verdict of 
manslaughter. 

Ibiil. 8, 370. 

Manslaoghter­
punishment. 
Ibid, s. 13. 

the provocation offered, as in the case of provocation by a blow. 
(2) Where, on any such trial, it appears that the act or 

omission causing death does not amount to murder, but does amou~t 
to manslaughter, the jury may acquit the accused of murder, and find 
him guilty of manslaughter, and he shall be liable to punishment 
accordingly: 

Provided always that in no case shall the crime be reduced from 
murder to manslaughter, by reason of provocation, unless the jury 
find:-

(a) That such provocation was not intentionally caused by any 
word or act on the part of the accused; 

(b) That it was reasonably calculated to deprive an ordinary person 
of the power of self-control, and did in fact deprive the accused 
of such power, and 

(c) That the act causing death was done suddenly, in the heat of 
passion caused by such provocation, without intent to take life. 

24. Whosoever commits the crime of manslaughter shall be liable 
to penal servitude for life, or for any term not less than three years, or 
to imprisonment for any term not exceeding three years : 

Discharging jury in Provided that, in any ~ase, if the ,T udge is of opinion that, having 
certain cases. 

regard to all the circumstances, a nominal punishment would be sufficient, 
he may discharge the jury from giving any verdict, and such discharge 
shall operate as an acquittal. 

Trialwherethedesth 25. :Where, in any case of homicide, the cause of death happened 
or cause of death on the sea, or elsewhere without New South ·w ales, but the death was 
occurs out of New 
South Wales. wHhin New South ·wales, or the cause of death happened within New 
Ibid. 8, 10. South Wales, but the death was on the sea or elsewhere without New 

South Wales, the offence may lJo dealt with, in all respects, as if the 
same had been wholly committed within New South Wales. 

Conspiracy 
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Conspiracy to 111 l{J'(lcr. 

26. ·whosoever- Conspiring to 
· d d 1 tl l · t f ·rr CUlllllllt marder. conspires an agrees to mur er any person, w 1e. 1cr a su i,1e1• o . er 

O 
y·. N 

1
N I" 

Ma;iesty or not, and whether within the Queen's dominions or not, 
4 

ic. 
0

• 
1

' "· ~-

or 
solicits, encourages, persuades, or endeaYours to persuade, or pro­

poses to, any person to commit any such murder, 
shall be liable to penal servitude for life. 

Attcm1Jts to ·murder. 
27. "\Vhosoever- Acts dono to the 

adminsiters to, or CHU!iC!i to be taken ln.·, an,· })Cl'SOll an,· })Oison or person wi th intent 
" " to murder, 

other destruetive thing, or Ibid. s. 16. 
by any means wounds, or causes grievous bodily harm to any. per::;on, 

with intent in any :-md1 <•n::;e to eornmit murder, 
shall be liable to suffer death. 

28. Whosoever- Acts clono to pro• 

sets fire to any vessel, or any chattel therein, or any part of her r:i:r.ti th th0 
like 

tackle apparel or furniture, or 
easts away or destroys any veRHel, or 
by the explosion of gunpowrer, or other explosive substance, <le:,;trop; 

or damages any building, or 
places, or throws, any matter or thing upon or across a railwar, or 
removes or displaces any sleeper or other thing belonging to a 

railway, 
with intent in any such case to eommit murder, 
shall be liable to suffer death. 

29. "\Yhosoever-

Ibid. a. 17. 

Certain other 

atternpts to administor to, or catrne to be taken by, any person 
poison, or other destructive thing, or 

any attempts to murder, 
• Hid, a. 18, 

shoots at, or in any manner attempts to discharge any kind of loaded 
arms at any person, or 

attempts to drown, suffocate, or strangle any person, 
with intent in any such ca!ic to commit murder, 
shall, whether any bodily injury ii, effected or not, be liable to penal 
servitude for life. 

so. ·whosoever, hv any menns other than those specified in the Attempts to murder 

d. t· t .. t . d I 11 l 1 · 11 lJy othel' means. prece mg sec ions, at ·cmptH o conmut rnur er s ia )e ta) e to penal lb'd 

servitude for life. 1 
• s. 

19
· 

Letters threatening to murder. 

31. ·whosoever maliriorn,lr sends, delivers, or utters, or directly Letters threatening 

or indirectly causeH to he received, knowing the contents thereof, any ;.:dcr.20 
letter or writing threatening to kill any person shall be liable to penal 

O 

• s. • 

servitude for ten years. 
s Ao~ 
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Impeding encle11.­
vours to escape• 
shipwreck; 

46 Vic. No. 17, a. 21. 

Wounding, &c., with 
intent to do bodily 
h .. rm or resist arrest. 
Ibid. s. 22. 

Fclonirmsly 
wounding-verdict 
of minor offeuce, 

Ibid. s. 372. 

?rfaliciously 
wounding or 
inflicting grievous 
bodily harm. 
Ibid. B, 24. 
Definition, &o., of 

··" Loaded arms." 
Ibid, s. 23, 

" Grievous bodily 
harm." 
Ihid. a, 24. 
Attempts to choke., 
&c. (garotting), 

Ibid. s. 2,5, 

Act No. 40, 1900. 

Crimes. 

Acts causing danger to life or bodily harm. 

32. Whosoever- "'."c;-;:nn-ll 
maliciously prevents or impedes any person on board of, or having' 

quitted, any ship or vessel in distress, or wrecked, stranded, or 
cast on shore, in his endeavour to save his life, or 

maliciously prevents or impedes any person in his endeavour to save 
the life of such first-mentioned person, 

shall be liable to penal serYitude for life. 
38. Wliosoever-

Ptaliciously by any means wounds or inflicts gnevous bodily harm 
upon any person, or 

maliciously shoots at, or in any· manner attempts to discharge any 
kind of loaded arms at any person, 

with intent in any such case to do grievous bodily harm to any person, 
or with intent to resist, or prevent, the lawful apprehension or 
detainer either of himself or any other person, 

shall be liable to penal servitude for life. 
34. Where, on the trial of a person for an offence under the last 

preceding section, the jury are satisfied that the accused is guilty of the 
wounding, or inflicting grievous bodily harm, mentioned in the indict­
ment, but are not satisfied that he is guilty of the intent charged therein, 
they may acquit him of such intent and find him guilty of an offence 
under the next following section, and he shall be liable to punishment 
accordingly. 

85. -whosoever maliciously by any means wounds or inflicts 
grievous bodily harm upon any person shall be liable to penal servitude 
for five years. 

36. For the purposes of the three last preceding sections:-
" Loaded arms " means any gun pistol or other arms, loaded in 

the barrel or chamber with gunpowder or other explosive sub­
stance, and with ball shot slug or other destructive material, 
although the attempt to discharge the same may fail from 
want of proper priming, or from any other cause, and every 
gun pistol or other arms, unlawfully presented at any person, 
shall be deemed to be loaded unless the contrary is shown. 

" Grievous bodily harm " includes any permanent or serious dis­
figuring of the person. 

37. Whosoever-
by any means attempts to choke suffocate or strangle any person, or 

by any means calculated to choke suffocate or strangle, attempts to 
render any person insensible unconscious or incapable of resistance, 

with intent in any sueh eai;e to enahle himself or another person to 
commit, or with intent in any such case to assist uny person in 
committing, an indictable offence, 

shall be liable to penal servitude for life. 88. 
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38. "'hosooYer unlawfully applies or administers to, or causes to Using chloro(orm, 

1 t I l I d • • t ] t ] &c to commit an .w a {('11 )Y, or attempts to ap11 y or a· 1111mster to, or cam;os o )O a mu otf~~co. 

by, any person, a11y <0hlorofon11, laudanum, or other stupef>·ing or over- 46 Yic. No.17, s. 26. 
powering drug or thing, with intent in any such case to enable himself, or 
another pen;on, to C'Om111it, or with intent to assist another person in C'Ol11-
mitting, an indictable offcnn\ Hhnll lie liable to penal :;eryitude for lifr. 

39. \Vho:-,oever rnalieiou:,;lr administers to, or causes to 1Jc Using poison, &c., so 

administered to or taken lw anv person anv poison or other destrudivc as to eu,bng~r life. ' ' ' ' ' . r 'd ,,, 
or noxious thing, so a:,; tD C'ndanger the life of such person, or so 01 

• s. ~,. 

a:; to inf-lid upon snd1 person grievous bodily harm, shall be liable- to 
penal sE.irvitudc for ten .,·ears. 

40. Where, on the trial of a person for an offence under the last 011 tri,d for 

Precedi1w i-;cction tlw ·1ur,· arc not Hatisfied tl1at the accuse<l is o-uilt\' P' 11"''.11i 11 g-_,·crd ict 
b ' 1 

•' b • of 1111\HH' 0Jl··11ce 

thereof, but are i-;nfo;fied that lie is guilty of an offence within the next Ibid. s. a;a. · 
following section, they rna~· H<'quit liim of the offence charged, and find 
him gni lty of an offern't! under the Haid last-mentioned section, and he 
shall he liahle to punii-;lmwnt ac<"ordingly. 

41. "\Vhosoever maliciously adminsters to, or causes to he adrnin- A,lministering 

istered to or takPn h,· am· person any l)Oison or other destrudiYe or poison,&~·•. "ith 
. , . . • • , • • . , • . 111t.unt to 111Juro t.,r 

nox1011:, tlung, w1tli mtent to rn,Jure ag·gnevc or annoy sud1 penwn, sltnll n11noy. 

be liahle to penal Hervitndc\ for five years. Ibid."· '.3~. 

42. vVhoHOl'Yel', d11ring 01' after the deliYery of a child, mali<·io11sly Inj111·11•s to <·hil<l at 

inflictf-J on such dlild, wlldh<:l' thPn "·holly born or not, an~· g-rie\'llll., time of birth. 

bodily harm, slrnll hP liahl<· to penal S<'nitm1e for fourteen years. Ioid. s. 58· 

43. ·whoHoever n11lawfull~· ahnrnlonH OJ' exposes nny child nrnkr Exposin,:ornhan­

thc_ age of bYo years, :'"hP.rehy t lie I ifo of_ :-;n(!h <'!l ild was or is endangered, ~\~-~'.ng ehild n,Hlcr 

or its hPalth "·as or 1s likt•I;· to IJL, :-:l'l'lously mjured, shall he liable to Ihid. s. :lJ. 

lJl'llal sPrYitulki for th-c years. 
44. "\\'IIosol•ver- Not pro,·i<ling wife, 

b · J II 1· 11 t · I 'f ] 'ld ] · chil,\, orserrn11t emg c•ga ~· rn > e o JH'OYH e an>· ,n e, c ll , ware, apprent1<'e, or with rao,l, &c. 

sen·ant or n11>· insane p<•1·son with necessary food, clothing, or Ibid. s. :io. 
lodging, wilful!)· and without lawful excuse refuses or negkct.-; to 
provide t.he same, or 

malir·ionsly does, 01· <01rn1-ws to be clone, any hodily harm to an;· wi fc, 
C'l1ild, ward, npprcntic<' or :-:0n'ant, or to an~· in;;a1w Jl<'r.~on 

so that, in an.,· Hll<'h <•a:-:<', liis or her life is endangered, 01· l1is or l1e1· 
l1Paltlt he<·onie:-; or ii-; or is likely to hl' seriously injured, 

shall lw linhlc to J)t!nal :-:P1Tit11do for fin• yearn. 
45. "\\.hosop\·e1·, ])('i11g- Jpgal ly liahle to maintain his ·wifo 01· f'hild. Wife or chil<l 

wilfullr nnd without lawl'lll l'X<'llS(' dt>:-:ertl:l suc!J wife, 01' any irnch child, descl'tion. 

arnl n,mnins nhst'll1: frorn hi:-; homo for tl1c Hpaee of.tliirtv dnni, l<''ffi1w Ibid. s. w. 
suc•h wifo 01· <·liild withont tll<i mean;-; of :rnpport, sh,;11 I.>~ ]ialilc t.o 
iruprisomnc·nt for thn!t\ .n~;1rs. 

46. "\Vhosot1Yt11' mali!'iou:-;Jy 11)· tlie explosion of gunpomler or . . .. 
l I I J

' • • . . • C1J.ustt1g-hn,!1ly11qmy 
ut 101' su lHbllleP, or t !P us1~ o. any <'OITOHl\'e fluid, or destructive matter, by gu,;puwtl~r. &<!. 

)rnr:: ,i, Ibid. s. 31. 
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substance or corro­
siYe fluid, tc. 

46 Vic. No. 17, s. 32. 

Placing gunpowder 
near a building, &c. 

Ibid, s. 33. 

Setting spiing-guns, 
&c. 

lbid, s. 3-!. 

Placing woo,l, &c., 
on a ruilwny. 
Ibid, sa. 35, 207. 

A.et .Ko. 40, 1900. 

Crirnes. 

burns, maims, disfigures, disables, or does grievous bodily harm to, any 
person, shall be liable to penal servitude for life. 

47. Whosoever_;. 
maliciously causes any gunpowder or other explqsive substance to 

explode, or 
maliciously sends, or delivers to, or causes to be taken, or received by, 

any person, any explosive substance, or other dangerous or noxious 
thing, or 

maliciously puts or lays at any place, or casts or throws at, or upon, 
or otherwise applies to, any person, any corrosive fluid or any 

destructive or explosive substance, 
with intent in 1:rny such case to burn, maim, disfigure, disable, or do 

grievous bodily harm to, any person, 
shall, whether bodily injury is effected or not, be liable to penal servi­
tude for life. 

48. ·whosoever maliciously places, or throws into, upon, against, 
or near, uny building, ship, or vessel, any gunpowder, or other explosive 
substance, with intent to do so.me bodily injury to any person, shall, 
whether an explosion takes place or not, and whether bodily injury is 
eff~cted or not, be liable to penal servitude for fourteen years. 

49. Whosoever-
plaeeK or causer-; to he placed, any spring-gun, man-trap, or other 

engine calculated to destroy human life, or inflict grievous bodily 
harm on any person, or 

continues any such engine so placed, or 
knowingly permits the same to continue so placed, 

with intent in any such case to inflict grievous bodily harm, 
sha11 he liable to imprisonment for four years: 

Provided that nothing in this section shall extend to any gin, or 
trnp, placed with the infontion of destroying vermin, or to any spring­
gun, man-trap, or other engine, placed in a dwelling-house for the 
protection thereof. 

50. ""\Vhosoever-
maliciously puts, or throws, upon, or across a railway any wood, 

stone, or other thing, or 
maliciously takes up, removes, or displaces, any rail, sleeper, or other 

thing belonging to any railway, or 
maliciously turns, moves, or diverts, or neglects to turn, move, or 

divert, any point er other machinery belonging to any railway, or 
maliciously makes, shows, hides, or removes, any signal or light upon 

or near to any railway, or 
maliciously does, or catrnes to be done, or neglects to do, or cause to 

he done any other thing, 
with intent in any sueh case to injure, or endanger the safety of any 

pcrfion travelling, or being on such railway, or in any railway 
carriage, engine, tender, or truck 

sliall be liable to penal servitude for life. 51. 
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51. \ i'hosoen)r maliciously throws, or causes to fall, or strike Casting_ stone, &c., 

t · · t · t d • t ] cl on a r,ul way a , agamst, m o, or upon, any (mgme, en er, carriage, or rue(, m,e carriage. 

upon a railway, an;' wood, stone, or other thing, with intent to injure, 46 Vic. No. 17, e. 36. 

or endanger tl1e safety of, any pernon in or upon such engine, tender, 
carriage, or truck, or in or upon any other engine, tender, carriage, or 
truek, of the same train, shall be liable to penal servitude for ]if e. 

52. vVltosoever, by any unlawful or negligent act or omission, Endangering 

endangers, or causes to he t>mlangered, the safety of any ]H'l'SOJl ~:t1~~rra on 

conveyed, or being in or upon a railway, shall be liable to imprison- Ibid. 8, a7. 
ment for three Years. 

53. \\'lto;oever, ]wing at the time on horseback, or in diarg<' of inJu_ries t farious 

any <"nniage or other Yel1i<'ll'. h>· wanton or furious riding, or d riYing, I~~~n;, 3~~~
11

tl cf 
or racing, or other miscondnd, or h>· wilful neglel't, docs or <'a uses to 13 ;ic: No. 5, a.~­

be done to any person nny bodily harlll, shall be liable to impri:-iomnent 
for two years. 

54. ,Vhosoever by any unlawful or negligent nr.t, or omission, Cau_siag grievous 

carn,es grievous bodily harm to any pen;on, shall be liable to imprison- ho~ily lmrm. 

t f t Ibid. •· 37. men · or wo years. 

Possl'ssi11g or maki11g explosfres, ere., 1l'ifh ·inte11t to i11,iurc t/1c person. 

55. "\Vhosoever knowingly has in his possession, or rnak<!S, 01' Poesesainll', &c., gun 

rnnn11fa!·tnres, any gunpowd01·, pxplo:-iive irnbstunce, or dangerous or powder, ,~0 :, with 
· ] · ] · · · t t t' · intent to 1niure the nox1011H t 1mg, or any mac 1mc, t>ngnw, ms rumen , or mng, person. · 

(I/) with intent hy rncam; thereof to injure, or otherwise <•onnnit Hid. s. 62. 
an offence being fp}ony ng-ainst the person of any orn>, or 

(li) for the purpose of ennhling mwt!H•r person to in,im·(•, 01· olliPr­
wise commit an offenec hc>ing felony ngninst the p('rson of 
nn.v one, 

ic;liall ho liable to penal Sl'l'\'itm1c for five years. 

Asscrnlts itpon dcr.rmmen, officers, and ofh<'rs. 

56. ,Vhosoever-
hy threats or force prevonts, or ernleavonrs to prevent, any ckrgy­

man, or other person duly autliori1-i(id in that behalf, from offi<•inting 
in a place of divine worsliip, or from the performance of his duty 
in the lawful burial of the dead in a burial-place, or 

Htrikes, or offers any Yiolcnce to, any elergyman, or minister cngag0d 
in, or to the knowledge of the offender about to engag<i rn, any 
of the duties aforesaid, or going to perform the same, 

shall lie liahle to imprisonment for two years. 

Ob•tructing clergy• 
man in discharge 
of his duties, 

ll,id, B, 50. 

57. "\\'hosoeYer wound:-;, strikes, or assaults, any JK'l':4011 while Assault on persons 

in tl1e execution of hiR duty COll('erning the preservation of a ve;-;sl'l in pr~serving wreck. 

distresR, or any vessel or effect:-;, Rtranded, or cast on shore, or lying Ibid. s. 51• 

under water, with intent to obRtruct him, or thereby in fact ohRtrnding 
him, in the execution of such duty, shall be liable to penal Rervitude for 
seven years. 58. 
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As,alt wit.ii int. nt 
to commit folon~ or 
on oerta.i,1 officer•. 

46 Vic. No. 17, e. 52. 

A•sa.ult occ,.~io11in!( 
~rhrnl bodily harm. 
Ibid: 8. 5:1. 

As•ault by husband 
on wife. 

Ibid. ~.'53, 

Common A~•ault 
prosecuted by 
indictment. 
Ioid. 8, t3. 

Carnal knowledge­
prnof. 
Ibid. B, 61. 
R•pe. 
Ibid. 8, 39. 

'friRl f,,r rape­
verdict, of c .. 1·u11.l 
knowledge .. 

Ibid. s, 36:l. 

Attempt, &c, to 
commit rupe. 

11,u. s. a9. 
Proouring, &o., carnal 
knowledge by fruud. 

Ioid . ... 40. 

.Act No. 40, 1900. 

Crimes. 

58. 'Whosoever-
assaults any person with intent to commit felony, or 
assaults, resist, or wilfu11y obstructs any officer while in the execu~ 

tion of his duty, rmch officer being a Justice, constable, or other 
peace officer, custom-house officer, sheriff's officer, or bailiff, or 
any person acting in aid of such officer, or 

assaults any person, with intent to resist or prevent the lawful 
apprehension or detainer of any person for any offence, 

shall be liable to imprisonment for two years. 
59. Whosoever assaults any person, and thereby occasions actual 

bodily harm, shall be liable to penal servitude for five years. 
60. Where any husband has been convicted of any assault within 

the last precedin~ -:::::ction, or of any aggravated assault, specially so 
found by the jury, upon his wife, the Judge, if satisfied that her future 
safety is in peril, may add to the sentence a declaration that she shall no 
longer be bound to cohabit with her husband. 

Every such declaration shall have the effect, in all respeets, of 
a decree of judicial separation on the ground of cruelty. 

Common assaults. 
61. Whosoever assaults any person, although not occasioning 

actual bodily harm, shall be liable to imprisonment for two yearn, and 
if the person assaulted is a female, shall, in addition, be liable to be once 
p-ri.vately whipped. 

Rape and similar offences. 
6?.. " Carnal knou·ledge " shall, in every case under thi,s Act, 

be deemed complete upon proof of penetration only. 
68. Whosoever commits the crime of rape shall be liable to 

suffer death. 
The consent of the woman, if obtained by threats or terror, shall 

be no defence to a charge under this section. 
64. Where on the trial of a person for rape, the jury are satisfied 

that the female was a girl under the age of fourteen years but above 
the age of ten years and that the accused had carnal knowledge of her 
but with her consent, they may acquit him of the rape charged and 
find him guilty of an offence under section seventy-one of this Act, 
and he shall be liable to punishment accordingly. 

65. Whosoever attempts to commit, or assaults any female with 
intent to commit, the crime of rape, shall be liable to penal servitude 
for fourteen years. 

66. Whosoever-
by any false pretence, false representation, or other fraudulent 

means, or by the use of any intoxicating drug, induces, or procures, 
a woman to have illicit carnal connection with a man, or l)y any 

such means has such connection with a woman; or, 
. having 
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having by his language or con<luct induced any woman to believe 
that he is her husband, when in fact he is not, has carnal knowledge 
of such woman with her consent while she is under such belief; 

shall he liable to penal Rervitude for fourteen years. 

279 

67. ·whosoever carnally knows nny girl under the age of ten Oarnally knowing 

years Rhall he liable to imffer death. . ~~\~~~;.1}17, s.· 41. 

68. ·whosoever attempts carnally to know any girl un<ler the Attemptin!(, or 

f t lt l • 1 'th ' t t ]] t k asso.ulting with Intent, to age O Cn years, Or aSSaU S any SUC l g1r Wl 111 en Carna Y O now co.rnally kuow girl under 

her, Rhall be liable to penal servitude for fourteen years. 1J;,id. s. 41. 

69. "\Vhere on the trial of a person for carnally knowing a girl Trial for curnnl 

under the age of ten Years the jury are satisfied that she was of or knowledge-girl in 
• , d l d fact oYer 10. above that age hut under the age of fourteen years an t iat the accuse Ib'd 

869 
had carnal knowledge of such girl, they may acquit him of the offence ' · s. · 

charged, and find him guilty of an offence under section seventy-one of 
this Act, and he shall he liable to punishment accordingly. 

70. "\Vhere on the trial of a person for carnally knowing a girl Trinl for carnal 

under the age of ten years the jury are satisfied that she was of or above knfowledlgte-:-vherdict 
t o nasau wit 

that nge but under the age of fourteen years and that the accused had intent. 

not carnal knowledge of imd1 girl, but was guilty of an offence under 56 Vic. 5, a. 15. 
section seventy-two of thii:; A<•t, they may acquit him of the offence 
charge<l and find him guilty of an offence under the said last mentioned 
seC'tion, and he shall be liahle to punislnnent accordingly. 

71. ."\Vhosoever unlawfully and carnally knows any girl of or 011rn•ll.v knowing 

1 l f d d 1 f f • ] I J 1, girl h~tween lO a )ove t te age o ten yenrs, an un er tie age o ourteen years, s ia ue and H. 

]iahle to penal servitude for ten years. 46 Yic. No. 17, a, 42. 

72. "\Yhosoever attempts unlawfully and carnal!~, to know any Attempting, or 

O'irl above the age of ten years an<l under the age of fourteen yean, or ~esaulting wilh 
b • • • ' • • . ' mtent, to carnally 
assaults any such girl with mtent carnally to know her, shall he I 1ah1e know gh-1 betwee~ 10 

to penal servitude for five years. ~~~~;·, 42. 

73. vVhosoever, being a schoolmaster, or other teacher, or a Teacher or fulher 

father, unlawfully and carnally knows any girl of or above the age "!"""11.v knowing 

f t d d tl f , t l . l . '] girl between 10 o en years, an un er 1e age o six een years, )emg 11s pup1 or uud 16. 

daughter, shall be liable to penal servitude for fourteen years . . Ibid. a. 48. 

74. "\Vhosoever, being a schoolmaster, or teacher, or father, by Attempt, &c., by 

any means, attempts unlawfully and carnally to know any girl of or teacher or fother. 

above the age of ten years, and under the age of sixteen years, being Ibid. e. 43· 

his pupil or daughter, or 
assaults any such girl with intent carnally to know her, 

shall be liable to penal servitude for seven years. 
75. Nothing in the two last preceding sections shall prevent such Alternafoe charge. 

schoolmaster, teacher, or father from being prosecuted under seetion Ihid. a. 43. 

seventy-one and seventy-two of thici Act. · 
76. ':Phe consent of the girl, pupil, or daughter shall be no defence Consent no defence 

to 11uy charge under the nine last preceding sections. Ibid. es. 42, 4s. 
77. 
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Indecent assault oD 77. Whosoever indecently assaults any girl under the age of 
girl under 14· fourteen years, whether with or without her consent, shall be liable to 
46 Vic. No. 17, 8

• 
44 · penal servitude for five years. 

Indecent assault on 78. Whosoever indecently assaults any female of or above the age 
female of oubove 14, of fourteen years shall be liable to imprisonment for three years. 
Ibid. a. ,H. · · 

Bug~try and 
bestiality, 
Ibid. 8. ~9. 

.Attempt, &o, to 
commit buggery. 
Ibid. s. 60. 

Indecent 1usault OD 
male, 

Ibid, •· 60. 

Anmioi,tering dmg•, 
&o., to herself by 
wom~D with child. 
Ibid, a. 65. 

Administering drugs, 
&c., to woman with 
intent. 

Ibid, •· 115. 

. Unnatural offences. 
79. Whosoever commits the abominable crime of buggery, or 

bestiality, with mankind, or with any animal, shall be liable to penal 
servitude for life or any term not less than five years. 

80. Whosoever attempts to commit the said abominable crime, or 
assaults any person with intent to commit the same, shall be liable to 
penal servitude for five years. 

81. Whosoever commits an indecent assault upon a male person 
of whatever age, with or without the consent of such person, shall be 
liable to penal servitude for five years. 

Attempts to prornre abortion. 
82. Whosoever, being a woman with child, 

unlawfully administers to herself any drug or noxious thing; or 
unlawfully uses any instrument or other means, 

wi1h intent in any such case to procure her miscarriage, 
shall be liable to penal servitude for ten years. 

83. Whosoever-
unlawfully administers to, or causes to be taken by, any woman, 

whether with child or not, any drug or noxious thing; or 
unlawfully uses any instrument or other means, 

with intent in any such case to procure her miscarriage, 
shall be liable to penal servitude for ten years. 

Procuring drugP, &o. 84. -whosoever unlawfully supplies or procures any drug or 
Ibid. 1.66. noxious thing, or any instrument or thing whatsoever, knowing that 

the same is intended to be unlawfully used with intent to procure the 
miscarriage of any woman, whether with child or not, shall be liable to 
penal servitude for :five years. 

Concealing birth of a child. 
Concealing the birlh 85. "Whosoever, when any woman has been delivered of a child, 
of .. child. by any act after its death, wilfully conceals, or endeavours to conceal 
Ibid.'· 57• the birth of such child, whether it died before or at or after its birth, 

shall be liable to imprisonment for four years. 

Abduction. 
Abduction of wom1m 86. Whosoever, from motives of lucre, takes away, or detains, 
llgainet her will. against her will a female of any age who has an interest in property or 
Ibid. •· 

45
• is a presumptive heiress or next of kin to any one having such interest, 

with 
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Cr-imcs. 

with intent to man·v or carnalh· know her, or to cause her to be llHHTicd, 
or carnalh· known °ln· anY 1>er;;on i:;hall be liable to llenal servitude fol' 

J ' • • ' 

28.l 

fourteen years. 
87. ,rhosoeYCl' frum1uleuth· allures takes away, or detains any T)ie like against the 

• ' , d w 111 of parent-, &o, 
female nuder the a_,YC of twcnt,\·-one years, out of the posscssLOn an 46 ,,. N 17 46 0 f 1 . tl IC, 0, I 8, • 
against the will of any person having the lawful eharge o 1er, w1 1 
intent to marry or carnally lmow her, or cauf;e her to be married to or 
carnally known by any pen;on, shall be liable to penal sen·itudc for 
seven years. 

88 :No offender nuder either of the two last preceding i:;cetions In such cases 
• . . • . propert.y of woman 

shall he mpablc of takmg any eHtatc or mterest m any property m to rcmnin her,. 

right of any Huch female, ancl if any marriage has taken place, the Ibid. e. 46. 

property of the wifo :.,liall he :.,ettlcd in t:lUCh manner as the Supreme 
Court, at the suit of the Attomey-Ueneral, may appoint. 

89. Whosoevm· lJy force takes away, or detains against her will, Frorrible abduction 
, . . l l l o a woman. 

any female of any age, with mtent to marry or carna ly mow 1er, or lbid, s. 47• 
to cause her to lle married to or carnally known by any person, Hhall be 
liable to penal servitude for fourteen years. 

90. "'\Vlto:.,oever unlawfolly takm;, or causes to be taken, ant Abduction of girl 

unmarried girl under the age of sixteen years, out of the possesssion and u
nd0

r 
16

· 

against the will of any pernon having the lawful charge of her, shall be Ibid. s. 
48

• 

liable to impriimnment for three years. 
91. Whosoever-

by force or fraud, leads or takes away, entices away, or detains, any '.I'aking child with 

1 · 1 J d t} f t l · 1 · t t t 1 · mteut to steal &c c 11 c1 un er 10 age o · we Ye Years, wit 1 m en o c epnve any ' · 
person having the lawful ('harg; of such child of the possession ;f Ibid. s. 

49
• 

such child, or with intent to Htenl any article upon or about the 
pcrRon of such ehild, to whomsoever such article may belong, or 
receives or harhourn any such child, knowing such child to have 
been so led, taken, entic•ed away, or detained, 

shall he liable to penal 8Crvitude for ten years: 
Provided that thiH section slrnll not extend to any pernon who 

shall, in good faith, have claimed a right to the possession of such child. 

Bigamy. 
92. "'\Vhosoever, hPing married, marries another person during the Diga.my. 

life of tbe former husband or ,dfe, 8lwll be linl>le to pennl servitude for Ibid,•· 64. 

seven years : 
Provided that no pen;on shall be convicted under this sertion Pro,iso in cases or 

whose lnrnband or wife l1a8 at the time of such second marriage been n.bsencc. 

continually absent from such person for the space of seven years, or, Ibid. 

if domiciled in New South Walm, at the time of tlte first marriage, has 
been continually alment from New South vVales for the space of five 
y~ars then lai:;t J>ast, and was, on remionable grounds, believed by the 
accused at the time of tile second marriage not to be living, of which 
facts the proof shall lie on the accused. 93. 
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P,wticipator in 93 . .. Whosoever, whether married or unmarried, marries the hus- . 
bigamy. band or wife of any person not continually so absent, as in the proviso 
46 Vic. No, 17, •· 54• to the last preceding section mentioned, knowing him or her to be 

Robbery or stealing 
from the person, 
Ioid, e. 90. 

Same with striking. 

Ibid, s. 91. 

married, and the former wife or husband to be aliYo, shall be liable to 
penal servitude for five. years. 

PART IV. 

OFFEXCES RELATIXG TO PROPERTY. 

CHAPTER !.-Stealing and like off enc<!S, 

ROBBERY, 

94. '\Vhosoever-
ro bs or assaults with intent to rob any person, or 
steals any chattel, money, or valuable security from the person of 

another, 
shall, except where a greater punishment is provided by this Act, be 
liable to penal servitude for ten years. 

95 . .. Whosoever robs, or assaults with intent to rob, any person, or 
steals any chattel, money, or valuable security, from the person ·of 
another, and immediately before, or at the time of, or immediately after, 
such robbery, assault, or larceny from the person, strikes, or uses any 
other corporal.violence to any person, shall be liable to penal servitude 
for fourteen years. · 

Se.me with wounding. 96. '\Vhosoever cornmi ts any offence under the last preceding 
Ibid. s. 91. section, and thereby wounds any person, shall be liable to penal servitude 

Robbery, &c., or 
stopping a muil 
beiug armed or in 
company. 
Ibid, s. 92. 

Robbery with e.1me, 
&o., and wounding. 
Ibid. e. 93, 

Demanding money 
with intent to steal, 
Ibid. s, 94, 

for life .. 
97. '\Vhosoever, being armed with an offensiYe weapon or instru­

ment, or being in company with another person, 
robs, assaults with intent to rob, any person, or 
stops any mail, or vehicle, railway train, or person conveying a mail, 

with intent to rob, or search the same, 
Rlinll he liahle to penal 8ervitude for fourteen years. . 

98. Whosoever, being armed with an offensive weapon or instru~ 
ment, or being in company with another person so armed, robs, or 
assaults with intent to rob, any person, and immediately before, or at 
the time of, or immediately after, such robbery, or assault, wounds, or 
inflicts grievous bodily harm upon, such person, shall be liable to penal 
servitude for ]if e. 

EXTORTION, &c., BY MENACE OR THREAT. 

99. Whosoever, with menaces, or by force, demands any property 
from any person, with intent to steal the same, shall be liable to penal 
servitude for seven. rears. .: .... -. .. _ __ . . . ·-· .. _ ·- __ .. _ _ 10'0~ 
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100. 1,Vhosoever s(•nds, delivers, or ntters, or directly or indi- Letter demanding 

rectly causes to be re<ieiYod k110,yi1w tl1e contents thereof :tff'-. letter money, &c:, with 
, t'l ' .; menaces 

or writing demanding an~· property of any pen;on, with mernie<'s or any 46 Vic. No. 17, e. 95• 

threat, arnl without reasonable eansc, slwll lie liable to pcnnl sel'\'itude 
for ten years. 

101. \Vhosoever sends, delivers, or utters, or directly or indirectly Threatening letters, 

cmrnes to he recei\·ed, knowing tlie <'ontents thereof, any Jetter or writing Ibid. s. 96. 

aceusiug 01· threatening to a<•cuse a pen;on of felony, or of lul\'ing com-
mitted, or attempted to commit, an infamous crime as hereinafter 
defined, or of having committed an offence agaim;t decency in a public 
plaet>, ,Yitli intent in any such case to extort or gain property from uny 
person, shall he ]jnble to penal servitude for fourteen years. 

102. \Yhosoever, iu mi~· manner, by words or otherwise, a reuses, .Accusing or 

or tlin•atens to accuse either the person to whom such accmmtion or threo.tening_to 
• ' . • accuse of crime to 

tltron t rn made, or some other person of any such C'nme or off once, with extort money, &c. 

int<'nt in any such cm;e to extort or gain property from nny porso11, shall Ibid. s. 07. 
be I iahle to penal servitude for ten years. 

103. Whosoever hy unlawful violenre to, or restraint of the hody Co.using o. person bv 

of, any person, or hy nny thrent of ?iU<'h violence or roRtraint, or by violence or threo.ts to 
· tl t · t f ] · f · • execute deed,, &c. accusmg or n·ea enmg o acem;e a 11erson o any sue 1 m amom; <·rnne, Ib"d 

08 
compels, or in<lu<'es, any person to execute, make, accept, indor;-;e, alter, ' · s. • 

or dt>stroy, the whole or anr part of any valuable securitr, or to write, 
imriress, or affix, any name or seal u1)0n, or to, any paper or par<'lrnwnt, 
with intent in any such case to dC'fraud, shall be liable to penal serYi-
tu<le for fourteen years. 

104. I•'or the purposes of the throe last preceding sediorn; the Term" infamous 

t<•i·m" in(a})/ol/s crirnc '' shall include the crimes of rape, and lrnggPr)·, c:ri'.°e"defined. 

or bestiality, with mankind, or an animal, and every assault with intent Ib,d. s. 99• 

to commit, or attempt to commit, any 1rnch crime, and every solicitation, 
promise, or threat, offered, or made, to nny person whereby to indn<'e 
liim to <·onnnit, or permit, any ~m<'h rrinw. 

105. Tt shall he immaterial whether any such menace OL' threat, Menace ma.y be of 

as aforesaid, is of violence, or in 1·urv, or of an accusation to ho caused, vt_iolcn&cc or accma• 
1 • · • 10n ·c 

01· mad<', b)· tho offender, or by any o,tlier person, or whether the accusa- Ib~. •· ·100. 

tion, if rnude, fiha11 purport to he that of the offender, or some other 
person. 

SACRILEGE, nrnuL,\RY A~ I) norsEBHE.\.KIXG. 

106. 1,Yhosoever-
l)]'('H ks and enters any plaPe of Divine worship and comrnih; 

f Plo11y therein, or, 

Breaking and enter­
fl llV ing pl~ce of Dhine 
< , woralnp o.nd 

committing felony, 

being in any plaC'e of Dh·inc worship, commits any felony 
and hroaks ont of the same, 

then•in Ibid. s. Il)t. 

sha11 ho liahle to penal servitude for fourteen years. 
107. 1,Vhosoever breaks anct pnforn any place of Divine worsl1ip, The like.with intent 

with intent to commit felony therein, shall be liable to penal serYitmle to ?omimt felony. Ibul, s. 108, 
for seven years. .. ... . . . . . . 108. 
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Burglary. 108. "\:Vhosoever commits the crime of burglary shall be liable 
40 Vic. No.1.i, s.102. to penal servitude for fourteen years. 
Entering with 109. ·whosoever-
intent, or stenling, enters the dwelling--house of another, with intent to commit felony 
&c., in dwrlling• ~ 

house and br~uking therein, or, 
out. being in such dwelling-house commits any felony therein, 
Ioid. 1

• 
102• and in either case breaks out of the 8aid dwelling-house in the night, 

shall be deemed guilty o~ burglary, and shall be liable to penal servi­
tude for fourteen years. 

Broa.king, enteiin,r, 110. Whosoever breaks and enters any dwelling-house, or any 
~nd a.,saulting wit~ building appurtenant thereto, and while theTein or on premises occupied 
intent t-0 m11rder, &c. l . l l . l . · d ' fl' ' 
Ibid.•· 108• t 10rew1t 1 assui..1 L;:_; wit 1 mtent to niur er any person, or m 1cts grievous 

Enterin~ dwelling­
house in the night. 

Ioid. s. lOt 

Breaking, &i>., into 
any housr, &,•., and 
committing felony. 

Ibid. BS. 10(1, 107, 

bodily harm upon any person, shall be liable to suffer death. 
111. Whosoever enters any dwelling-house in the night, with 

intent to commit felony therein, shall be liable to penal servitude for 
seven years. 

112. Whosoever-
breaks and enters any dwelling-house, or any building within the 

curtilnge of any dwelling-house and occupied therewith but not 
being part thereof, or any school-house, shop, warehouse, or count-
ing-house, and commits any felony therein, or, 

being in any dwelling-house, or any such building, as aforesaid, or 
any school-house, shop, warehouse, or counting-house, commits any 
felony therein and breaks out of the same, 

shall be liable to penal servitude for ten years. 
Breaking, &c., into 113. Whosoever breaks and enters any dwelling-house, or any 
any house, &c., with building within the curtilage of any dwelling-house, or any school-house, 
intent to commit 

· felony. shop, warehouse, or counting-house, with intent to commit felony: 
Ibid. s. 10s. therein, shall be liable to penal servitude for seven years. 
Bein~ found a.t night 114. ·whosoever is found at night under any of the following 
with intent to circumstances, that is to say:-
commit felony. 
Ibid. s.109. being armed with any weapon, or instrument, with intent to enter 

a building and to commit felony therein, or 
having in his possession, without lawful excuse, any implement of 

housebreaking, or 
having his face blackened, or otherwise disguised, with intent to 

commit felony, or 
entering, or being in any building with intent to commit felony 

therein, 
shall be liable to penal servitude for five years. 

115. ·whosoever, having been convicted of any felony or mis­
previone convicti .. n. demeanour, afterwards commits any offence mentioned in the last 
lbid. s. 110

· preceding section, shall be liable to penal servitude for seven years. 

The 1ik e nfter a. 

116. 
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LARCENY. 

Declaratory. 

116. Every larceny, whatever the value of the property Htolcn, All Inrcenies t'.l ho of 

shall be Jemued to be of the same nature, and shall be subject to the same miture. 
same incidents in all respects ns grand larceny was before the passing 46 Vic.No.i7,s.70. 
of the Act seventh and eighth George the Ji1 ourth, chapter twenty-nine. 

Himvlc larceny a)l(l general provisions. 

117, ·whosoever commits simple larceny, or any felony by this Puni$l11nent for 
Aet made pnnishablo likP Hirnple larceny, shall, except in the eases hero- ai~pltdarcony. 
inaftor otherwise provided for, be liable to penal Hervitude for five Ibid."· 72· 

years. 

118. :\\'here, 011 the trial of a person for larceny, it app~ars that Intent to rotnrn 
the aecm;cd appropritttP<l tile property in queHtion to his own UHe, or property no defenco. 

for his own benefit, or tlint of anotlwr, but :intended eventually to restore Ibid.•· 308
• 

tl1c :mme, or in the caHo of money to return an equivalent amonnt, such 
person Hliall not hy roa1-,on only thereof he Pntitled to acquittal. 

119. "\Vhorc, 011 tlw trinl of a pcn;on fol' larceny, it appear;-; that Verdid, wli_m, 

tl1e pro1wrh· allPg<!<l in :;m· <·om't to liave l>ceu f;tolen at one tiill<', waH •<•i·,•ra
1

1 tak 111 g• 
' ' 1 lrO\"C( 

taken at different time:-;, the 1n·0He1•ntor shall not be reqnirc(l to elcd ~bid .• : 36.1 .. 

upon ·whi<'h taking he will p1·<wcccl, unless tl1e ,Judge so orders: 
Provided always that evidence Hhall not, in any C'ase, he givt•n 

of more than thnw takingH, nor of any taking whirh ocrnrred moni than 
six months in point of time from :my other of ::meh taking:-;, 

120. 'Where, on the trial of a perHon for larcen;·, it appear:.; that Trial fur la,·c·,•11~·­
he took the property in sneh nrnm1er as to arnoi.1nt in law to the offern•e ""rd i'<t, of ,•rnh•z'-1c-

i
, J ] • ] f . . . .. ment,,«,. 

o om .iczz ement, or tie rau(lnlcnt apph<"ahon, or d1i-;pos1hon, of Ibid.~. 3GG. 

property as a clerk, or Hen-nut, or pcn;on employed in the Pnhlic Ser-
viee, or of ohtaining pro1wrty hy nn;· false pretence, or partlr hy n 
false pretence and partly hy a wilfully false promise, the ;jury may 
acquit him of the larceny <'11arged, and find him guilty of such other 
offence, and he _shall be liable to puniHhment according(\·. 

121. "\Vher0, on tl1e trial of a person chnrged with larrenr, or Yc,<lid, of" :ar,rnv 
any offence ,vhich in<"llldl's larcen~-, an<l, al::;o, with hnYing frloniouHly or re,,•tYing." · 
received the JH'OJH•rty el1nrgP<l to have been stolen, knowing it to haYo Ibid." Slla. 

been Rtokn, the jnry find :-q>oeially that ho either stole, or foloniously 
rceeivN1 i-;nch 1n·oporty, nrnl tltnt tl1<•y are nnahle to say whi('h of thoHe 
offoneoH wai-; 1•011m1itt.1•1l hy liilll, Hllc·l1 pc>l'HO!l shall 11ot 1>)' n!nson tht•rpof' 
be ontitl<'cl to n<·qnittnl, hut :-;linll l,u lial>I<~ to lH) HLmtPllC'Ptl for tl10 lnrce11y, 
or for Urn fel011iou:.; l'l'<'<'i\·ing, wl1il'110ver of the two offences is :rnbjoet 
to the les:;or punishment. 

122. 
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Verdict where 122. On the trial of any two, or more, persons charged with lar-
persons inclil•ted ceny, and also with lw:ving feloniously received property, the jury may 
for joi~t _lurceny fi 
or rcccmng. nd all, or any, of such persons guilty, either of stealing, or feloniously 
46 Vic. No. 17, s. 365. receiving, the property, or part or parts thereof, or may find one, or 

Verdict of misde, 
meanour. 

Ibid, B, 871. 

Ver.iict of offence 
punishable 
summut•ily, 

Ibid, B. 371. 

Larceny by bailee, 

Ibid, a, 71. 

Stealinl( cnttlo, or 
killing with intent 
to steal. 
Ibid. B. 73, 

Stealing or 'killing 
cattle-uncertainty 
as to eex or age not to 
entitle Lo acquittal. 

Ibid. B, 74. 

Trial for •tealing 
cattle-verdict of 
stealing skins. 

Ibid. B, 867. 

more, of the said persomi guilty of stealing, and the other, or others, 
of them guilty of feloniously receiving the property, or part or parts 
thereof. 

123. Where, on the trial of a person for larceny, it appears that 
the property in question ,ms taken, appropriated, or retained, under 
circumstances amounting to a misdemeanour, the jury may acquit him of 
the offence charged and find him guilty of such misdemeanour, and he 
shall be liable to punishment accordingly. 

124. Wher0, on the trial of a person for larceny, it appears that 
he took the property in c1uestion under circumstances constituting an 
offence punishable summarily under this Act, the jury may return a 
verdict accordingly, and thereupon he shall be liable to be punished 
as if he had been convicted of such offence before a court of summary 
jurisdiction. 

Larceny by bailees. 
125. Whosoever, being a bailee of any property, fraudulently 

takes, or converts, the same, or any part thereof, or any property into or 
for which it has been converted, pr exchanged, to his own use, or the use 
of any person other than the owner thereof, although he does not break 
hulk, or otherwise determine the ailment, shall he deemed to be guilty 
of larceny, and may be convicted thereof upon an indictment for simple 
larceny. 

The accused shall be taken to be a bailee· within the meaning of 
this section, although he may not have contracted to restore, or deliver, 
the specific property received by him, or may only have contracted to 
restore, or deliver, the property specifically. 

Of animals. 
126. Whosoever-

steals any cattle, or 
wilfully kills any cattle with intent to steal the carcass, or skin, or 

other part, of the cattle so killed, 
shall be liable to penal servitude for ten years. 

127. Where, on the trial of a person for an offence under the 
la~t precedinp; section it nppei.us that he stole, or killed, an animal of 
the species deRcrihed in the indictment, but it is uncertain on the 
evidence what was its sex or age, such person shall not he entitled to 
acquittal by reason only of such uncertainty. 

128. Where, on the trial of a person for stealing cattle, the jury 
are not satisfied that he is guilty thereof, but arc satisfied that he is 
guilty of stealing the carcass, or skin, or part, of ::mch cattle, or of killing 

the 
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the saiu <'attle within i-wtion one hundred and twenty-Hix of this Ad, 
they nm~· acquit hjm of tlw offenee charged :md find him guilty of Htl<'h 

last-mentioned ::;tealing, or killing, and he 1:,hall be liulJlo to punii-;lnncnt 
accordingly. 

287 

129. ,,yhere, on the frial of a porRon for the offence of killing Trinl for kilHng 

cattle within the meaning of section one ltun<lred and twcntv-six of thiH ctultl
1
?-'"0rdictof 

. · · d I · · h f l · t' fi d 8 en mg. Ac.t, the ,Jlll'Y are not :mtrnfie that ie 1:-, gmlty t ereo , mt are :-m rn e 4GVic.No.I7,s.SG7. 
that he is guilty of Htealing ,mch cattle, they mny acquit ltim of tho offcn<'o 
charged, and Jind him guilty of such stealing, and he :,;hall be liable to 
punishment accordingly. 

130. ""\Yhere, 011 tliP trial of a 1wrsnn for stealing enttle, the jury Triul for stealing 

are not Ha tidied that ho is guilty thereof, but are 1:,atiHfiod that ho is ""!tlo-m<lict of 
'] f !C • • l t f ll . t' tl . m,sdcmeanour. gm ty o · an oJLenee w1tlnn t 1e nex o owmg sec 10n, icy nrny acqrnt Ibid. s. 3,G. 

him of tl1e offence charged, and find him guilty of an offenee nnder the 
sai<l last mentione<l scdion, and lw ::-hall be liable to punishment 
accordingly. 

131. ·whosoever-
takes and works, or otliorwise uses, or takes for the purpose of work- Unlnwfully using. 

ino· or usin()' any cattle the }WO}Jerty of another J)efHOll without the &c., !l.llother person's 
b M, • • • e,ittlo, 

consent of the owner, ot· person m lawful P?s:-:;ess10n thereof, or. Ibid. ss. 155, 156. 

takeR any such cattle for the purpose of seeretmg the same, or obtam- 55 Yie. No. 5, s. 14. 

ing a reward for the restoration or pretended fin<ling thereof, or 
for any other fraudulent purpose, or 

fraudulently brand::-, or t'ar-marln;, or defaces, or alters, the brands or 
ear-marks of any eattle the property of another person, 

shall lw liable to irnprisonuwnt for three yearR. 
132. Whosoever, having been summarily com·i<'t<><l nndt>r thiH or stealing ao~s. 

any former Ant, of any such offence a:,; is hereinafter in this section 46 Yic. No."17, 
mentioned, afterwardi-;, ss. 75,457. 

Rteals any dog, or 
has unlawfully in hi:-; poHsession any stolen dog, or tile :,;kin of any 

stol0n dog, knowing such dog to have been stolen, 
shall be linhle to imprisonment for one year. 

133. ""\Vhosoever C'orruptly takes an? money or re"·anl, diredl:, Tnking money to 
or in<lireetly, under prete1wo, or npon account, of aiding any person to restore dogs. 

recover any dog whieh has been stolen, or whieh is in the possession of Ibid.•· 76. 

any person other than its ow-ner, shall ho liable to i111pri::;oumout for 
one year. 

Of written i11str11111cnts. 
134. \Vhosoever RtealR, embezzleR, or for any fraudulent 1mrpoi-;p Stenling, destroyrng, 

destroyi:;, cancels, ohliterntes, or conceal8, the whole or nn:· part of any &c . .' -ralu:~lcsecurity. 

valuable SPf'nrit:·, i-;hall he liable, as if he had stolen a chattel, to lH• }b~1;.\/
0
'."ta:~. 28. 

punisli0cl HH for Hirnpll' lar1·e11y. 
135. ""\,Yhosoever steals, or, for any frnu<lulent purpose, destro,·:-; st.cnlinir, d,•st,roying, 

cancels obliterates or conceals the whole or anv part of anv will codi;\il' &c., ~rills or codicil•, , , ' .; • , , 46V1c.No,17,s.78. 
or 
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Proviso to the 
two last preceding 
sections, 

46 Vic. No. 17, s, 79. 

Oivil remedies not 
affected by con­
viction, 

Ibid, s_, 79. 

Evidence 0£ con• 
viction inadmissible, 

Ibid. a. 79. 

Act No. 40, 1900. 

Crimes. 

or other testimentary instrument, either during the life of the testator 
or after his death, or whether the same relates to real or personal 
estate, or to'both, shall be liable to penal servitude for seven years. 

136. No person shall be convicted under either of the two last 
preceding sections in respect of any net done by him, if, before being 
charged with the offence, he first disclosed such act on oath, under 
compulsory process, in a proceeding instituted in good faith by a party 
aggrieved, or under compulsory examination in some matter in bank­
ruptcy, or insolvency. 

137, (1) Nothing in the said two sections, nor any proceeding, 
conviction, or judgment thereupon, shall affect any remedy at law, or in 
equity, which any party aggriewd would have had if this Act had not 
been passed. 

(2) No evidence of the conviction of any person under either 
of the said sections shall be admissable in any action or suit against 
him. 

Stealing, destroying, 138. '\\Thosoever steals, or for any fraudulent purpose, takes from 
&o., records, &c., of its place of deposit, for the time being, or from any person having the 
any court or public 
office. lawful custody thereof, or unlawfully and maliciously cancels, oblite-
Ibid, s, so. rates, injures, or destroys, the whole or any part of any record, 

document, or writing of, or belonging to, any Court, or relating to any 
matter or cause, civil or criminal, pending, or terminated, in any Court, 
or relating to the business of any office or employment under Her 
Majesty, and being in any public office, shall be liable to penal servitude 

Ste~ling, &c., metal, 
glass, wood, &o., 
fixed to house or 
land, 

Ibid. a. 81. 

Stenling, &c., trees, 
&c., in plfasuro• 
grounds. 

Ibid. e. 82. 

The like elsewhere, 

for seven yea-rs. · 

Of things attached to or gro·icing on land. 

139. Whosoever steals, or rips, cuts, severs, or breaks with intent 
to steal, any glass, or woodwork, belonging to any building, or any 
metal, or any_ utensil, or fixture, whether made of metal or other 
material, or of both respectivelr, fixed in, or to, any building, or any­
thing made of metal, fixed in any land being private property, or used 
as a fence to any dwelling-house, garden, or area, or being in any square, 
or street, or in, or on, any place dedicated to public use or ornament, 
or in any burial-ground, shall be liable to be punished as for simple 
larceny. 

140. Whosoever-
steals, or destroys or damages with intent to steal, the whole, or any 

part, of any tree, sapling, shrub, or plant, or any underwood, grow­
ing in any park, pleasure-ground, garden, orchard, or avenue, or in 
any ground belonging to any dwelling-house, where the value of 
the article stolen, or the amount of injury done, exceeds twenty 
i,;hillings, or 

i,tcals, or destroys or damages with intent to steal, the whole, or any 
part, of any tree, sapling, shrub, or plant, or any underwood 

respectively 
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respectively growing el:-;cv,~ltcrc than in any situation hdon•­
mcntioned, where the Yalne of tlte artide stoll•n, 01· tltc aJ11on11t ol.' 
injury done, exceeds five pounds, 

shall be liable to be punii-;hecl as for :,;imple larceny, 

289 

141. ·whosoever, having been twice sumrnnrily convicted, nrnfor Ste,iling, &c., trP.o9, 

this or any former Act, of any :-;1wh offence as i:,; lloreinufter in. t Ii is &c., of ""lue 01 5•· 
· · d f <l t ' d t d · tl · t . t 'fhird o'fonce section mentione , a· terwnr s i-; ea!.:, or es roys or amages w1 1 m en · 
t l 1 l 1 t f t l. ] L] I f· 46 Vic. Nn. 17 ss. to s ea, t rn w 10 e, or any par., o a11y ree, imp mg, 8 ll'U ), or ll an., 01· 8~ ,u,tl 4~7. ' 

any unclcrwood, if the Yalne tlwreof, or the amount of injury dom', 
exceeds five shillings, shall be linl>le to be punished as for simpl<\ 
larceny. 

142. '\Vhosoeyer, ha Ying been twice summarily conYietcc1 11rnlN Ste,i'ing <lead wo.JCl. 

tltis or any former Act, of ai1r irneh oifonce as is hereinafter i 11 t 11 is 'J 1•: rd uffence. 

section mentioned, afterwards steals, or destroyr; or damages with intPnt n,d, ss, 8'1• 457· 

to steal, any dead wood lying on land in the occupation of anotlim· 
person, if such wood exceeds in value five shillings, r;hall he liable to 
be punished as for simple larceny. 

143. "Whosoever, having h<\en twice summarily convicted llll(for Stc:iling fruit or 

this or anv former Act of anv 8H<'h offence ns is hereinafter in this vcgl'tal>le in 0, 1 
.J · , J gn.1·clen &c. 

seetion mentioned, afterwards HtcalH, or destroys or darnngeR with i.llt<'llt Third ~ffence. 

to steal, any plant, root, fruit, or yegdahlc proclndion, growing in any nid. ,s, 85, 457, 

garden, or<"hnrd, ploasure-gro1111d, nnrsery-gronncl, lwt-ho111-;c, gT<\<'11-
house, or <"Onservatory, shnll lw liable to ho 1mnitilied a,9 for :-;irnplo 
larceny. • 

From mines. 

144. "Whosoever steals, or 8PW'l'S witlt intent to steal, an)' gold, Stcnlingore or mrtal 

or tlie ore of ani· metal, or miy metal or minernl of ('Olllmercial valiw, ,·oal, &c. 

or any coal, or cannel coal, from any mine, bed, or vein thereof re:-;pe<·- Ibid. s, 86• 

tively, or from any claim, or land comprised in any le,rnc, or promise of 
lease, for mining purposcH hy or on behalf of the Crown, Hliall he 
liable to ho punished as for i-;implt\ larceny. 

145. '\\'hosocver, l)('ing ('lll]llored in or ahout any mine, or rlnitn, ~ine:• rcmovingoro 

or any land comprised in any lease, or promise of lease, for rni1ii11g ~~}~'.\~1~nt to 
purposes by or on behalf of the Crown, takes, removes, or concealH, m1y Ibid. ,. s;. 
gold, or the ore of any metal, or any metal or mineral of comrner<•,ial 
value, found, or being in :,;1wh mine, claim, or land, with intent to 
defraud any mining company, or partnership, or any proprietor of, 
or adventurer in, such mine, <'lnirn, or land, or any workman or mi1wr 
ernployN1 therein shall be Iiahle to imprisonment for three years. 

146. ,VhoRoever, being the holder of any lease issued urn1<•r an~· Conl'r.tling rJyalty. 

Art relating to the gold-field:-;,· Ibid, e. 88. 

by any device or contrivanrc <lefrandR, or attempts to dcfraucl, flpr 
Maje1,ty of any gold, or money payable under such lear-;e, 01· 

T conceal~, 
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conceals, or makes a false statement as to the amount of any gold 
procured by him, or falsifies any account, with intent in any such 
case to defraud, 

shall be guilty of a misdemeanour. 
Fraud on partners 147. ,Vhosoever, with intent to defraud his co-partner, or co-
in m:_nes, &c. adventurer, in any claim, or land comprised in any lease, or promise of 
46 

Vic. No. 
17

• s. 
89

• lease, for mining purposes by or on behalf of the Crown, or in any share 

Steuling to vulue of 
£5. 

Ibid. s. 111. 

The same wiLh 
menaces. 
Ibid. e, 111. 

Stea.ling goods in 
process of manu­
facture. 

Ibid. s. 112. 

or interest therein, secretly keeps back, or conceals, any gold, or any 
other metal or mineral of commerc.ial value, found in, or upon, or 
taken from, such claim or land, shall be liable to be punished as for 
simple larceny. 

/11, ditell-ing-house. 
148. Whosoever steals in a dwelling-house any property, to the 

value in the whole of five pounds or more, shall be liable to penl servi­
tude for seven years. 

149. "\Vhosoever steals any property in a dwelling-house, and uses 
thereafter any menace or threat to any person therein, shall be liable 
to penal servitude for fourteen years . 

• 
Of goods in process of manufacture, tools, &c. 

150, "\Vhosoever steals, to the value of ten shillings, any goods, 
article, or material, while anywhere placed, or exposed, during the 
process or progress ~1 manufacture, shall be liable to penal servitude 
for a term not exceedmg three years. 

Selling,&c.,mutcrials 151. Whosoever, being, for the purpose of manufacture, or any 
10 ~e ma

1
nufoct~red. special purpose connected with manufacture, employed to make, pre­

Ibid. s. 
13

· pare, or work up, any goods, article, or material, or being for any such 

Stenliug from ship 
in port or on 
wharfs, &c. 

Ibid. s. 115. 

Stealing from ship 
in diatre;a or 
wrecked: 

Ihicl. s. 116. 

, purpose entrusted with any such goods, article, or material, or with 
any tools, or apparatus, sells, pawns, purloins, secretes, embezzles, 
exchanges, or otherwise fraudulently disposes of the same, or any part 
thereof, shall be liable to imprisonment for four years. 

From ships or 1charfs. 
152. Whosoever-

steals any property in any vessel, barge, or boat, while in any haven 
or port, or upon any navigable river, or canal, or in any creek, or 
hasin, belonging to, or communicating with, any such haven, port

1 

river, or canal,, or 
steals any property from any dock, wharf, or (]nay, 

shall he liable to penal servitude for seven years. 
153. W11osoever steals, or plunders, any part of any vessel in 

distresH, or wreC'kerl, Rtranded, or cast on shore, or nny property of any 
kind to the value of twC'nty shillings belonging to such vessel, shall 
be liable to penal servitude for fourteen years. · 

By 
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H,1) fr11a11ts or lod!Jers. 

154. whosoever, heing the tPnant, or OC<'ll])icr, of anr house-, Te1.1nnt• &.r ,sfr~ling 
lmil\lilW or lodO'inO' steals am· chattel or fixture let to lw nsPd then•- nrtirlt-s kt. 10 lnrtl. 

:,,, b t>, • ' 4/l ,.. N 17 
with, whether the <'ontraet ,Yas entered into by tlw ac<•used, or h~· anr s. 12 t 0

• ' 

pen;on on l1is lielialf', shall hC,l liable to lie pnniHlwd nH for Rimple 
larceny. 

ETurngzzLRMENT on LARCENY, 

By clerks (11/f/ s<'ITaHfs. 

155, Every pcrnon employetl for any pm·poHc, aH, or in tl1e Deftuilion of clerk 

CUJJaeitv of, a clerk, or sen'ant, 01· as a \'olledor of moncvH, altlloubO'h or sermnt.. 
• . • . lhid JI!) 

temporarily only, or <•rnplo:,cd also hy otl1cr persorni, or ernployed to pay · e. • 

as well HH receive moneys, or although he hall 110 authority from his 
employ01· to receh·e mono:,-, or other propcrt~·. on ltiH account, shall 
he <1P(•met1 a clerk, or sernrnt, "·ithin tl:e meaning of the two next 
following- Rcctions. 

156. "\\'ltosoe,·pr, hcin3" a clerk, or ~;('l'Yant, steal:-; nny propt•rty Lnrreny by cle!'ks 

lwlonging to, or in tlte possession, or power of, l1i:-; mast0r, or employer, or ~ermnts. 

t . t f 1 . I 't I l t 1 I l lb,d. s, 117• or any propPr -~· m o 01· or w 11c 1 1 laR ll'e:1 c01JYer ec, or oxc rnngoc, 
:;hall he liahle to venal servitude for kn ypan;, 

157. Whosoever, being a clerk, 01' Sl'l'\'Hllt, frandnl<1ntly embezzles, Embezzlement h,Y 

either tlte whole or any vart of, any 1n·opert~· <lolivercd to, or 1;occiYed, clerks orscrmnt:1. 

or tak<•n into lH)HHeHHion hy him, for, or in tl1e unnw, or on the aC'count Ibid. "· 118• 

of, Iii:-; maRter, or emplo~·rr, shall i>(\ <leP111<•<l to l1ayo Htolen thP sanw, 
alth011glt 1-nwh property waH not rcwoivod i11to tlw po»H('»Rion of Hn('h 
maHt<•r, or <•mplor<'J', otltc•1·wise than l>y tlw ut't.nal _po:-;s(•ssion ol' Hll<!h 
derk, or i·<•n·nnt, 1111d :-d,nll lie linhlP to prnnl ,;c1Titud,· i'o1· t<•n ,·<'n1•:,;. 

158. \VltoHOOVl'I', being a clerk, or H('l'\'HllL, or ]l('l'SO!l ;1ding in Deslruclinn, 

tho capaeitv of a clerk, or i-,ervant, folsifi.Jution of 

d t . I . , f . . . . llC<'OUllfS, &<'., by 
('8 royR, a ters, muh ates, 01' als1fir:-;, Hll)' 1,ook, IH1JH'l', \\Tttmg, derk or ,rrl'Unt. 

valuable security, or aC'count, belonging to, or in tl!c poss<•R~ion Ibid. s. 140. 

of', or received for hiH emplo~·cr, or 
makes, or concurs in making, an,,· false rntr~· i11, or omit:--. or alter:-;, 

or coucm·::; in omitting or altering, an,\· mnh•rial pnl'ti(•11lar :f.'rorn, 
or in, nny snelt hook, or writing, or n<•ecnmt, 

with inh•nt i11 an:· Hlwlt e:i:--<• to dofran<l, 
8hnll IH• liahk to JH'nal ,;c•rYitndc for fiye yr•m·s. 

JJ,11 [J1·1·so11s ('IIIJ)loycd in fh<' f>u/;lil' Hl'l'ricr', 

159. "\Yh0Rocv<•1·, licing <::111ploycd in the Puhlie. Nerviee, ,.;tnals Hll)' LarJcny by per.ons 

prorwrt)·, 01' all)' pnrt tlH'l'(•Of, int.n1Hkcl to l1irn, or taken i11to ltiH in l'Llblic Service. 

po,:;seHsion, or IJPing in hi.-; <·nHtod~·, 01· 1md,•r Iii,.; <•1mtrol, h.v YirtnP 01· Jl,id. 8• l21. 
f'olo111· 01' H11<·l1 ernploy111e11i, shall l>o lial1k to prnal scnitntle for teu 
years. 160. 
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Emhmlcm 1,t., &r., 160. "\Vhosoever, being employed in the Public Service, fraudu­
bl r~rsons i_n th0 lently embezzles any property, or any part thereof, so intrusted to him, 
l ubhc Scrvtce, t I . t 1 . . b . . l . t d d 1 . t l 
4.GVio. No. 17, e. u 2. or a rnn m o ns possess10n, or emg m ns cus o y, or un er us con ro , 

or fraudulently secretes, removes, or in any manner fraudulently 
applies, or disposes of, the same, or any part thereof, shall be deemed to 
have stolen the same, and shall he liable to penal servitude for ten 

Proof of general 
deficiency in 
nccounts. 
Ibid. s. 120. 

55 Vic. No. 5, e. 12. 

years. • 

General deficiency. 

161. On the prosecution of a person for larceny, or embezzlement 
as a clerk, or servant, or as a person employed in the Public Service, 
where the charge is in respect of money, it shall not be necessary to prove 
the larceny, or embezzlement, by the accused of any specific sum of 
money, if there is proof of a general deficiency on the examination of 
foe boolrn of nccount, or entries kept, or made by him, or otherwise, 
and the jury are satisfied that he Htole, or fraudulently embezzled the 
deficient money, or any part thereof. 

By joint owners. 

Lnrceny, &c., by 162. ·whosoever, being a mem!Jer of any copartnership, or being 
joint owners, one of two, or more, joint owners, steals, or embezzles, any property 
46 Vic.No.I'l,s.l24• of, or belonging to, such copartnership, or joint owners, may be con-

Trinl for embezzle• 
ment-verdict of 
larrcny. 
Ibid. B, 366. 

TArms " agrnt," 
u intrusted," und 
"misapproprrn,te." 
Ibid, B, 129. 

victed of, and punished for, the offence as if he was not a member of 
the copartnership, or one of such joint owners. 

" Copartnership " shall, for the purposes of this section, include 
all corporations and societies whatsoever. 

Alternative verdict. 

163. Where, on the trial of .any person for embezzlement, or the 
fraudulent application, or disposition, of property as a clerk, or Rervant, 
or person employed in the Public Service, it appears that ho obtained 
the property in such manner as to mnount in law to larceny, the jury 
may acquit him of the offence charged, and find him guilty of simple 
larceny, or of larceny as such clerk, servant, or person, as the case may 
be, and he shall be liable to punishment accordingly. 

FRAUDS BY FACTORS AXD OTHER AGENTS. 

164. For the purposes of the seven next following sections-
" intrnsted " means intrusted, either solely, or jointly, with any 

other person-
" agent " includes bankers, merchants, attorneys, factors, brokers, 

and every other person acting in the capacity of an agent so 
intrusted- " misappropriate " · 
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"misapprovriate" means appropriate in any manner, whdhur liy 
sale, pledge, or otherwise, to the agent's own use or l>l\JWfit, 01· 
the use or benefit of some on other than the pcnrnn, by, or 
for whom, he was RO intrusted. 
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165. "\Vho8ocver having been intrnsted as an agent with any A~<.>nt .. 
· t f t] t f 'tl d' t· ' · t' mrnappropruihng money, or sccun y · or · 10 paymen o money, WI 1 a ircc ·1011 Ill \\TI mg mon~y. &c., intruelcd 

to ttlJt>lv })RV or deliver Rurh monev or 8Ccnritv, or am· })Hl't thPrt•of, to him. 
J' "' ' ' a-' ' ... ., 

respectively, or the proceeds, or any part of the proceeds. of s11<·h 40 N;}· No. 17, 
. f t 'fi d. l 1' t' ss.1-6, 138, :.;ecunty or any purpo8l', or o any person spec1 e m Rnc· 1 < 11'<'<' ton, 

misappropriate::; in any manner imd1 rnone~', security, or proece<ls, or 
any part thereof, re1-q1edivcly, in violation of good faith, arnl <·nntrnry 
to the terms of such direction, ::;hall he ]iahle to penal servitnde fol' ten 
years. 

166. "'\V11osocvcr having hec•n intrustcd as an ag011t ,-rit Ii nny 'Ihe likens to goo,1s, 
<(liattcl, or valuahlc Recurity, for Rafc cnstody, or for any spcwial purpose, &c., intruatedtohim. 

without authority to sell, negotiate, transfer, or pledge the Raml', or Ibid. as. 127, 138· 

with any power of attorney for the sale, or transfer, of any i-;lmn', or 
interest, in any public stock, or fnnd, or in any stock, or fund ol' any 
body corriornte, or com1nmy, rnisar>JJro1n·ia tes in any 11urn1wr t,ueh 
chattel, or security, or the proceeds of the same, or any part thereof, 
or the share, or interest, in the stock, or fund, to which Sll(•]1 powC!r of 
attorney relates, or any part thereof, in violation of good faith, and 
contrary to the purpose for which such chattel, security, or power of 
attorney, was intrustcd to him, sliall be liable to penal servitude for ten 
years. 

167. Xothing in the two last preceding sections shall affect any Xot,to affrct trmtm 
tnIRtce under any instrument or any mort0'1wec of properfr in rcs1wct or mo~tgugccs nor to 

.. ' ., b □. . • ' rest.rant agents frmn 
of any act done hy 1mch trustee, or mortgagee, 111 relation to the property i·,•ecil•ing mone:v on 

rompriscd in, or. a_ffectcd by, the trust, or mortgage, or shall ~cstrnin nn l\'.'.uablc securities, 

'.1p;ent from rece1vmg rno!10y payahlc upon any :7aluab]c ser.unty accord- rna. s. 128_ 

mg to the tenor and effect thereof, or from disposing of propnly on 
wl1id1 1tc has any elaim entitling him hy law RO to do, 1111IP1,;.: Sll('h 

dii.;poiml extends to more than is requisite for satisfying sn<'h <·lnim. 
168. ·whosoever, being nn ag0nt iutnrnted with property !'or ~afn Fraudulent sale of 

<'l1Stody, fraudulently sells, negotiates, transfers, plcdw-~. 01' i11 :lll,\' property by l\gc1.t. 

manner misappropriates, the same, or an)· part thereof, ::;hall lH' g11illy of n;,1, s. lso. 
a rnh;derncm10ur. 

169. "'\rhosoeycr, being intrustcd with any power of nttot'll('\' for 'Jl,r mue by pmon 

the sale, or transfer, of properh·, framlnlenth· Rolls, trmrnf<'l',-\ 01' <;lli('I'- IIJl<lerpuwei·of 
. .. • .. ., ' ntto1•npr. 

wise mrna1:propriates the same, or any part thereof, shall lie li:1 1:i<• io Ibid.,:. 130, 138• 

penal servitude for ten years. 
170. "'\Vhosoevcr, being an agent intnrntcd with p,·op:1l'ly for the Ag,.nt, obtaining 

purpose of Hale or otherwise disposin"' of the same 1")rn.11 ees_onyropnty 
• ' , • b, , '• , , or ]11$ prme1p11l. 

otherwrne than for the use of lm1 1n·mmpn1, and rn vwlatinu of' goe,d Ibid. ta. ..: ,3 
faith, transfers, consigns, p1edgeR, or <fol ivers the snnH~, or :rn:, : inrt 

1h•1 e >f', 
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(c'. ~O lie. F o. 13, 
•• (j) 

frov:so. 

Wlrnt to bo <le, m d 
intrnst'ng with 
goods, &c: 

46 Vic. Ko. l'l, s.182. 
(t!f. 31J Yic. No. 13, 
s. 6). 

Act No. 40,- 1900. 

Crimes. 

thereof, as security for money, or other valuable thing, bonowed, 
or received, or to be borrowed, or received, by such agent, or, 

otherwhie than for the use of his principal, and in violation of good 
faith, obtains any advance of money, or other valuable thing. upon 
any undertnking by him to transfer, consign, pledge, or deliver 
such property, or any part thereof, or 

assists in tl~e making of any such transfer, consignment, pledge, or 
delivery, or in the obtaining of any such advance, knowing the 
same in any such case to be in Yiolation of good faith, 

shall be liable to penal servitude for ten years: 
Provided that nothing in this section shall extend to any transfer, 

consignment, pledge, or delivery, made, or agreed to be made, as 
security for no greater ,mm than foe amount, if any, then due to such 
agent, and of any current bill, or bills, drawn h~·, or on ar.eount of, his 
principal and accepted by such agent. 

171. For tlie purposes of the last preceding section-
(1) every agent intrusted with the possession of a document of 

title to property, whether derived immediately from the owner 
of the property, or obtained by such agent by reason of his 
having possession of such property, or of some other document 
of title thereto, shall be deemed to have been intrusted with 
the proi)erty indicated by such document; 

(~) every transfer, pledge, or delivery, of any such document shall 
be deemed a transfer, pledge, or delivery, of the property 
indicated by the same ; 

(3) Where any such document, or the property thereby indicated, 
is held by any person on the behalf, or subject to the control, 
of any such agent, the same shnll ho taken to be in the 
possession of such agent; 

( 4) every agent in possession of property, or of any such document 
of title, shall he taken to have been intrusted therewith by 
the owner, unless the contrary is shown. 

T:i-ll!tc_osfrnndul nlly 172. vV11osoeYcr, being a trustee of property for the USO or 
d .. posrngofpropert.y. benefit, wholly or partialh·, of some other pen.;on, or for any pnhli(i or 

· Ibid. ee. 133• 138· charitable pu~pose, · • 

No prorncution 
without len;e of a 
Judg~, &c. 

converts, or appropriate:-;, the same, or any part thereof, for the use 
or benefit of ltimself, or some other person, or for any other than 
such public or eharitahle purpose, or, 

otherwise dispose:-; of, or destroys such property, or any part thereof, 
in violation in an,v 8ueh case of good faith, and with intent to defraud, 
shall be liable to penal servitude for ten years: 

Provided that no prosecution shall be instituted under this section 
without the leave of the Supreme Court, or a Judge thereof, or of the 
Attorney-General. 

173. 

,I 
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173. "'i\'hosoever, being a <lirector, officer, or member, of a11r rn,•,:c•tor8, &c., 
body eor1>ot"tie 01· 1JUhlie COlll1)H11Y rr:~ 11

')
11t,• 11 tl~· uppro• 

· • ' ' . ~ ' • pnatrn~, &c., 
fraudulPnt!y talrns, ol' applies, for lns pwn use or benefit, or any use property. 

or purpo:-;c other titan the u:-.;e or purpose of such body corporate, 40 Yi<'. No. 17, 
BS. )3 J. }3~. 

or company, or ' 
frnndnll'ntly llestroy:-; any of the proverty of such bo(1y corpornk. 01· 

eompan)·, 
f\hall ho liable to pc11al sPrYitude for ten years. 

174. ·whosoever, being a director or officer of any body eor .. Di~cc!or, &c.,. 

I. . l . lf f f tl om1tl.n1g certu111 porate, or pub 1c company, r()ce1vcs, or possesses urnse ·, o any o · 1c cnt.ries. 

property of such body corporate, or company, otherwise than in pa)·- Ibid. ss. 13G, 133. 

ment of a ju:.;t debt, and, w.ith intent to defraud, omits to make, or 
direet to be made, a true aml sufficient entry thereof in the boolrn, 01· 
acconnfa:i, of such body corporate, or company, shall be liable to penal 
servitmle for ten years. 

175. vVliosoever, being a director, officer, or mcmhel', of any Director, &c., . 

body corporate, or pub I ic company, ~·2_1';!~;.~!<;iroymg, 
destroys, alters, mutilate:.;, or falsifies, any book, entry, paper-writing, cou\p1llly, &c. 

or valuable security, belouging to such body corporate, or corn- Ibid. ss. 136, 138. 

puny, or 
makes, or concurs in making, any false entry, or omits, or c•mwm•:c; in 

omitting, any material particular in any hook of ar.<'onnt, 01· otltl\1' 
document, 

with intent in any such case to defraud, 
Hlrnll he liahh➔ to 1wnal c:e1Titncle for ten years. 

176. \\'lwsocver, being a diredor, or officer, of any hocly cor- Dir .. dor 01• ollirer 

porntc, or puhlie company, makes, <"ir<"nlatcs, or puhlishcs, or e<.lllt'lll'S t'i'.~1
:~'.::~~1:::·::~.<lu• 

in making, t•irculating, or publishing, ally written statement, or act•on11t, nid. 8,. 1a1, 13s. 
whi<·h lie knows to he false in au.v material particular, with int(•nt to 
deceive, or defrnud, any member, shnrnho1der, or creditor, of sw:lt body 
corpornto, or company, or with intent to induce any person to he:•0111<' 
a i;ltareholder, or pnrtnee ther<'in, or to intrm;t, or advance, any 1n·opc•i·1.y 
to :.;U<•h bodr t•orporak, or <•om1nrn~·, or to enter into any Sl'<'Hrity fol' 
tl1e h(•1wfit thcl'eof, shall he liahle to pm1al :..;ervitucle for ten yPars. 

177. No per8on :.;hall he conYidcd of am· offeuco uudC'r am· of Pro<i,n1os~.1G5to 

tlte twelve last pre<!ecling Rections in resped of° nny act or ornisc:io;1 ln- lio incl. 

l · · f' l j' l · 1 ' , 1 • tl tl t~· l fi t ,r I ·i 
0

] n,;a. •· 1 ao. nm, I , )(' ·ore )Cl!lg (' Jal'gt'u iYl l lO O fell<'C, le rs u!SC OSC( C:ll(' l 

act or omission, on oat.II, 11ucler eompulsory proceHs, in a. proce<><ling 
instituted by a party aggrieved, or under compulsory examination in 
some matt.<•r in hankrnpt.ey, 01· insolvency. 

178. ( 1) Nothing in the said twelve · sections shall rPlieY(' nnr Xo reJ: ,r from 

Person from makino- a 1'111 I di:,;coverv by ·tusw 0 r to intc,1·1·00·.,to1,.1(\S 1·r1 c?mpulsoi.·y 1 o ., , '- v '· ou ·1• tl1H1•lo1rnre~. 
equity, or from answering m1y qum;tion in a civil proceeding. Ibid.•· 1:m. 

(~) No evidence of the conviction of any perrwn, under any (cf. 110 Vic. No. 13, 

of the said sections, shall be admissible in any suit against him. •· G.) 

·.~~ ... - .. ~ ... ,., ........ ,:·.· (8) 

I 
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Civil remeiie~, &c., (3) K othing in the said sections, nor any proceeding or 
n?t/trectccl by con- conviction under them, shall affect anv remedy which any party would 
'VICslOn. 

1 
. • ff' 

46 Vic. No. 17, s, 139. 1ave had 1f this Act had not been passed, nor sha1l a ect a1;1-y ag:ee-
ment entered into, or security gh·cn, by a trustee, having for 1fa, obJect 
the restoration, or repayment, of any trust property misappropriated. 

F.ilse pretences. 

Ibid. s, 111, 

Cnn•ing p1t~·ment, 
&c,, by fol,c 
prctei'1ce. 
Ibid. s. 1!2. 

Falso pretence of 
titl~. 

Ibid. s 143. 

FALSE PRETENCES. , 

179, Whosoever, by any false pretence, or partly by a false 
pretence ~nd partly by a wilfully false promise, obtains from any person 
nny property, with intent to defraud, shall be liable to penal servitude 
for five years. 

180. Where the accused, hy any false pretence, or partly by a 
false pretence and partly by a wilfully false promise, causm;, or procures, 
any money to be paid, or any property to be delivered, to himself, or 
any other person for the u:-;e or benefit, or on account of himself, or 
any other person, with intent to defraud, he shall be deemed to have 
obtained the same within the meaning of the last preceding section. 

181. Where the accused falsely, and with intent fo defraud, 
represents that he has a title, or right, to certain property, or to convey, 
or dispose of, certain property, knowing such representation to be false, 
and thereby obtains any property, he shall be deemed to have obtained 
the same within the meaning of section one hundred and seventy-nine. 

Accused may be 182. '\Vherc, on the trial of a person for obtaining property by 
f~i'~~i~~~t.~•~0~~~~~11°1 any false pretence, it appears that the property was obtained partly by 
\:~.

0ri~i{.0;:;,~1;;!.part1y a false pretence and partly by a wilfully false promise, such person 
66 vie. Na. 6, s.1s. shall not by reason thereof be entitled to acquittal. 
Triul for fulse 183. "\Vhere, on the trial of a person for obtaining property by 
prct~nces. &o.- any false pretencn or partl~T by a false pretence and partly by a wilfully 
verdict of larceny. ' ., 

40 Vic. No. I 7, 5 _.366. false promise, it appears that he obtained the property in such manner 

F, 1111d ttlent 
1wrsonution. 

Ibid. s, 144, 

as to amount in law to larceny, the jury may acquit him of the offence 
charged, and find him guilty of simple larceny, or of larceny as a clerk, 
or servant, or a person employed in the Public Service, as the case may 
be, and he shall he liable to punishment accordingly. 

184. Whosoever falsely personates, or pretends to be, some other 
person, with intent fraudulently to obtain any property, shall be liable 
to penal servitude for life. 

Nothing in this section shall prevent any person so personating, 
or pretending, from being proceeded against in respect of such act, or 
pretence, under any other enactment or at Common Law. 

In l1l<'ing pcr,ons by 185. "\Vho,;oevnr, with intent to defraud or injure any person, 
fr• ud to oxecuto • d b f 
imtrument.s. causes, or m uces, any person, y any alse pretence, to execute, make, 
Ibid. 8,145, accept, indorse, or destroy, the whole, or any part, of any valuable 

security, or to write, impress,· or affix, any name, or seal, upon any 
paper, or parchment, shall be liable to penal servitude for seven years. 

186. 
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ComrnrT mm· ARDS. 

186. "\Vho:300Ycr corruptly inkcc1, or offers, or agrees, to tnko, T11ki!1g rcw,ird for 

1 l. tl · 1 • t] d t hel1m1g to 1·ccovcr 
Qlly moriey, or 1:ewm'< , c I re(· .. y or 11101rcc y, un er pro once, ?'' upon .tolcn property. 
acc101mt, of he1pmg any p0n10n to uny property, taken, or obtnrnod, or 46 Vic.No,17,8.146. 
convc1·kcl, or disposed of, in Nlwh maimer as to be punishable lly this 
Aet, 8hall, unless ho hap, used all due diligence to cause the offender to be 
l>rought to tri~ll for the :::~une, he linhle to pe119.l sorvitndc for five year:-;. 

RECiff\'EilS. 

187. For the pm·poses of the two next following scctiom;- Term "stc~ling" in 
' 7 • " • ] 1 ] t 1 • t t' 1,t · · ] ] ' two following ' i":Uc11v111g me nc c•s t 10 n.nng, ex :or mg, Ou urn mg, em lOZZ mg, 8ccti,ms. 

or otherwise dir,posing of the property in question. Ibid. 8, 14'7. 
188. 'Whosoever receive:, -121:,· property, the f;k:ding whereof Recei_ving w~cre 

amotrnts to folony, kno\i·ing the sawo to lwvo lwon stolen, ~;hall ho guilty f:i1::t11 guilty of 
of felonr, and may be indidcd, either as an accessory after the fad, or Ibid. s, 147. 
for a i:mbstantivo felony, and 111 the latter case whether tho prineip::i.l 
fdon has been previously tried or 11ot, or is amcnuhlo to ,instke or not, 
and in either case 13hall be liable to penal servitude for ten yem·:;. 

189. Whosoever receives any property, the stealing whereof is a RcceiYing where 
misdemeanour, knowing the sumo to have been stolon, slta!I ho gnilty of pr_incip1tl guilty of 

· d 1 1 1 ']t .f l . . 1- '{' · 1111sdemeunour. a mrndemoanour, an w 10t 10r t 10 1ierson gm y o t 10 prmmpa oJ en<',\ lb'd 148 
has been previou:,ly tried or not, or is mnenrrblo to jusfrie or not, shall 

1 
• s. · 

be liahle to imprisonment for three years. 
190. "Whosoever- Receiving catlle 

receives any animal, feloniou:-;l,v killed, with intent to steal the carcnss, !!~~:~~~"}:,killecl, or 
or skin, or other part thereof, knowing the same to ha Ye been ~o Ibid. 8. 140. 

killed, or 
receives any part of an animal r-;o killed, or of an animal feloniously 

stolen, knowing it to have been so killed or so stolon, 
i:,hall be guilty of felony, and may ho jndicted and punished as if the 
animal had been stolen, n.ncl the accused had feloniously received the 
simrn. 

191. '\V110re, on tlw trial of a person for an offence under the Uncertainty as to 
last preceding section, it a1)pcars that the animnl was of the t-ipecics sex.or age not_t.o 

t . d ' · 1 · d · 1, • • • • entitle to acquittal. 
men !one m t 10 m 1ctment, uut 1t rn unccrtam 011 the ev1dcnce what Ibid. s. 140• 

was its sex or ago, such person ~1hnll not bo entitled to acquittal by 
reason only of such unc3rtainty. 

192. ·whosoever Teceives any goods, article, or material or any Rcceidng Hmteriul 
tools, or apparatus for manufacturing, or working np, the same, knowing or tools iii trusted for 

tl t I b I · d 1 1 1 t 1 • tl • ] · munufoct m o. 1e same o 1ave con pnr ome , em )ezz e< , or secre ·eo, ,v1 J m t JC 
meaning of section one 1nrndrod and fifty-one of this Act, or that the Ibid."· 

111
' 

person offering the same is fraudulently disposing thereof, shall he liable · 
to imprisonment for four years. 

193. vVhere, on the trial of two or more persons for ;jointly Yerdiet whore 
receiving pro11erty, it appears that one, or more, separately received ~ev~ri1l perso_n~ are 

such property, or any part thereof, the jury may convict such one or ;~~;f;f~i:/or Jomtly 
more of the said persons, as is, or are, proved to have so received the Ibid, s, 86s. 
same. 0HAP'.1.'ER 

~ ··-- ' ... ~ • • • .J ···•· 
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CHAPTER II.-Mal·icious injuries to property. 
Declaratory and general. 

~~::e::i~~P0~
nd 194. (1) Every act of malicious injury to property punishable 

property injured. under this Act shall be an offence so punishable, whether the property 
46 Vic. No. 17, s. 228, belonged to a private person, or to Her Majesty, or was otherwise of a 

.A.ctuo.l mo.lice. 

[bid. B. 229. 

Certain nets not 
malicious, 

Settling fire to 
dwelling knowing 
pcrAon therein, 
lbid. B. l 77. 
Setting fire to 
dwelling ll person 
b,•i11g thereiu or to 
IL church 
lbid. B. 177. 
Setting fire to certain 
other buildings, 
Ibid, a, 178, 

Sett.ing fire to railway 
slat.ion or public 
building. 

Ibid. s. 170. 

Set.ting fire to other 
huilt!inge. 
lbid, A. 180, 

Setting fire to things 
in or udjacent to 
buildings. 

lbid. s. 181. 

Attempt to set fire to 
buildings, 
Ibid. B, 182, 

public nature. 
(2) Every act of malicious injury done to property l1y any 

person, with intent to injure or defraud another, shall be an offence 
within this Act, although the offender was, at the time of its commission, 
in lawful possession of such property. 

195. On the trial of a person for any such act, it shall not be 
necessary to prove the existence of malice, either against the owner of 
the property, or against any other person: 

Provided that: 
No act shall be deemed malieious which was done by the accused 

under a reasonable supposition that he had a right to <lo such act. 

Injuries to buildings, &c., by fire. 
196. "Whosoever maliciously sets fire to any dwelling-house, 

knowing any person to be then in such dwelling-house, shall be liable to 
suffer death. · 

197. "\Yhosoever maliciously sets fire to any dwelling-house, any 
person being then in such dwelling-house, or to any place of Divine 
worship, shall be liable to penal servitude for life. 

198. Whosoever maliciously sets fire to any dwelling-house, or 
warehouse, office, shop, mill, barn, storehouse, granary, or wool-shed, 
whether the same is then in the possession of the offender, or of any 
other person, with intent to injure or defraud any person, shall be liable 
to penal servitude for fourteen years. 

199. Whosoever maliciously sets fire to any station, engine-house, 
warehouse, or other building, belonging, or appertaining, to any railway, 
port, <lock, or harbour, or canal, or other navigation, or to any building, 
the property of the Queen, or of the council, or body corporate of any 
municipal institution, or the property of any university, or college, or 
dedicated to public use or ornament, or erected, or maintained, by public 
subscription, shall be liable to penal 8ervitude for fourteen years. 

200. Whosoever mali<"iously sets fire to any building not herein­
before mentioned shall be liable to penal servitude for ten years. 

201. Whosoever maliciously sets fire to any matter or thing, in, 
against, or under, any building, under such circumstances that if the 
building were thereby set on fire the offence would amount to felony, 
shall be liable to penal servitude for seven years. 

202. Whosoever maliciously attempts to set fire to any such 
building, or matter, or thing, as aforesaid, shall be liable to penal servi-
tude for five years. 203~ 
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Injuries to lu1ildi.11gs bv c:rploi;ii'c substances. 

203. Whosoen.•r 1111tliciouslr, by ilte explosion of gunpo,vtler or De,lro~·ing or 

otl1cr PXJ>lo:-:ive substmH•P, destron,, throw:~ down, or damages, the "'~1
1

1
1111

gmg 
11 1t1ouse 

· · , • . . wt l gu11pow( Pr. 
whole, or m1y part of any thn•llrng-hom;e, any person l>l•111g therem, or ~-fi Yir. No. l7, s. 
the wltolP or any part of nn~· building whabocyer, wherc•h~· the life of 183. 

nny pcnmn is endangered, :-;hall he linlile to J><!nal servitll(k for life. 
204. Whosoeyer m:tl ieionsly plaeos, or throws in, or into, or upon, Attempting to 

under 0 \0'•li1;st or near :rnv lmi ldinO' mn- 0 ·m1'1owder or otlwr cxplosi vc destroy building with 
, ' M• • , • • o, • ~ 1 ' • • • gunpow<lcr. 

rrnbstnrn·P, with mtent io <lPshoy or damage any bntldmg, engme, Ibid s. lst. 
maehi1wr~·, tools, fixtun's, or other ]H'Opuriy, whether any explosion · 
takcR place or not, and wlldlwr any damage is caused or not, shall he 
liable to penal servitud<• for fomteen years. 

lJ/juril's In llllildinps {;y rioters. 

205. 1\'hosoever is one of any personR riotous]~· arnl tnnrnl- Ri?te:r• drmolishing 

tuorn;l)· :u-:s<•1nhled togctlwr, to the di:.;tnrhmwe of the puhli<', J>('aee, who ~:~!\;\~7-;t 
unlawfully arnl with fm·<·e <l<'molish, pull down, or destroy, or lwg-in, or Ibid. s. iss. 
atternJll, to dt\molish, pull down, or dostl'oy, any such pl:we, or huilding, 
or eredio11, as is menti01H•d in sections one lrnudred arnl ninety-six to 
one hundred nnd ninety-niue inclusive of this Act, or any JllH('ltinery, 
whether fixe<l or movahl<•, prq>ared for employment, or omployL•d, in any 
manufndm<>, or any stemn-t-ugine, or other engine, for sinking, working, 
ventilating, or draining, ai1y mine, or m1y :-:t:aith, or erect.ion, used in 
condneling tl1<' business of any mine, or any !,ridge, waggon-wny, tram-
way, tr1111k, or shoot, for c•om·eying min<.'rals from any llli1w, :-;hall be 
liable to 1><•nal se1Titude J'o1· ten years. 

206. '\\'here, on tlw trial of a pen;on for an ofl\ 111<'<! nncle1· the Riotous <l~molition 

last prut·<•ding sediou, ill<' ,it1r~· nre not satisfied that tlw ac'.c·ns<'d is guilty -~llernnt,iveTerllict. 

thereof, hut arc satisfit><l that he is guilty of nn offence within the Ibid. s. 
376

· 

next following section, tli(•_,. rnay acquit him of the offonec ehargccl, and 
find him guilty of an offl1 tH·n nntler tlw said Inst-mentioned sedion, and 
he shall 1>< 1 liable to punisliahle accordingly. 

207. '\\'hosoeYel' is Oil(' of any ]H'\":'i()]l;-; riotonsly aml tumultn- Riotrrs injuring 

ously a:-;s<•mhlc•d togetll<'I", to tlte c1istnrl>a11<·<· of the pnl>li<• llCace, who buil,linr, &,•. 

unlawfully :111<1 ,Yith fort·e injure or damage uny such plal'<', or lmilding, Ibid. s. rn5• 

or ere<'tion, as is mentiono<l in sedions 0110 hundred and ni1wh-six to one 
hundred arnl ninety-nirn' irn·l11sive, or in sedion two hmH.lr~d and five, 
shall ht> lial,I<• to 1>enal :-;c•1·,·itmk• for seypn y<'nrs. 

l11j11ri<'., to li11ilcli11gs l1y il':l(11ds. 

208. \\'liosoeYer, l,eing- po:ssessod of any building, or parl of any ~\nn~ls mnliciously 

b ·Ia· I I l f . ·1 01' t ·11 1 l l f . lnJlll'ltlg hou~es, m mg, ie < or any penol, a w1 , or 1c < over a tor the term1- Ibid. 
8
_ 187, 

nation of any tenancy, 
maliciously 

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



300 

Injuring mo.r.hinery 
or goods in process 
of rno.nufocture.' 

45 Vic. No. 17, s.183, 

Act No. 40, 1900. 
Crimes. 

maliciously pulls down, or demolishes, or begins, or attempts, to pull 
down, or demolish, the same, or any part thereof, or, 

maliciously pulls down, or severs from the freehold, any :fixture 
belonging to such building, 

shall be liable to imprisonment for three years. 

Injuries to manufactures, machinery, &c. 
209. vVhosoever-

maliciously cuts, breaks, or destroys, or damages, with intent to 
destroy or render useless, any goods, article, or material, in any 
stage process, or progress, of manufacture, or any loom, frame, 
machine, c::.;ine, rack, tackle, tool, or implement, whether fixed or 
movable, prepared for, or employed in, manufacturing, or pre­
paring, any such goods, article, or material, or, 

by force enters into any building, or place, with intent to commit any 
such offence, 

shall be liable to penal servitude for seven years. 
Injuring o.griculturo.l 210. '\Vhosoever maliciously cuts, breaks, or destroys, or damages, 
1rnd oilier machines. with intent to destroy, or render useless, any machine, or engine, whether 
Ibid. s. 

180
· fixed or movable, used, or intended to be used, for performing_ any 

Settincr fire to crops. 

Ibid. s. 190. 

agriculturnl operation, or any machine, or engine, used, or intended to 
be used, for sheep-washing, wool-pressing, sugar-crushing, cotton­
ginning, or for performing any process connected with the preparation 
of any agricultural, or pastoral, produce, or with the preservation of 
meat, or other animal substances, or any appliance, or apparatus, in 
connection with any such machine, or engine, shall be liable to penal 
servitude for five years. 

Injuries to corn, hay-stacks, trees, &c. 
211. :whosoever maliciously sets fire to any crop of hay, grass, 

sugar-cane, grain, pulse, cotton, or cultivated vegetable produce of any 
kind, whether standing or cut down, or to any wood, coppice, or planta­
tion of trees, or to any heath, gorse, furze, or fern, or to any natural 
grass, wheresoever growing, shall be liable to penal servitude for 
fourteen years. 

SeLting lire to slacks, 212. Whosoever maliciously sets :fire to any stack of eorn, grain, 
&o pulse, tares, hay, straw, haulm, stubble, or cultivated vegetable produce, 
Ibid. s. lOl. or of furze, gorse, heath, fern, turf, peat, coals, kerosene-shale, charcoal, 

wooa, or bark, or to any grain, or hay, housed in a barn or shed, shall 

Seti ing lire to 
fences. 

Ibid. s. 192. 

.A.ttemptil t9 rnt fire 
to such things. 

Ibid. B, 192, 

be liable to penal servitude for fourteen years. 
213. Whosoever maliciously sets fire to any fence, or to any 

timber cut, laid down, or prepared, for the purpose of fencing, shall be 
liable to penal servitude for ten years. 

· 214. ;whosoever maliciously attempts to set fire to any matter, 
article, or thing, in the three last preceding sections mentioned, shall be 
liable to penal servitude for seven years. 215 .. 
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215. "\\'ho:-;ocvcr maliciously destroys, or damages, any 1101 >l>i ncl:-; n ... , oyi11::( hopt i11<1,, 

"'rowin"' on poles in any JJlantation of ho1)s or any vines growin•r in aiff l'i 11
,·•, &.,. 

b b ' b ' 4u Y' • N 17 · ")3' vineyard or garden, or any growing or planted cotton, or sugnr-e,1110:'I, ic. • 
0

• '•· " • 

shall be liable to penal serYitude for ten years. 
216. "\Yhosoever mali<'iously destroys, or damages, any frro, Injuring trm, 

sapliiw i-;ltruh or plaut or any underwooLl o-rov.ino· in anv park •hrnh,, &c., in 
n, ' ' • ' IC? b • • ' plPost1ro-ground, &c. 

pleasure-gronncl, ganlen, orclwrd, or avenue, or rn any pubhe plat'<', 01· Ibid • rn4 
enclosed ground, or in any ground he longing to any dwelling-homw, if · · · · 
the amount of illjury done exceeds hrnnty f'hillings, sha11 be linhb b 
penal servituclo for fini yenrH. 

217. "\Vhosoov01· ma lieiorn-;ly desh'oyH, or damages, an:-,· t l'<'<', The Jiko to ,-11,lne or 
sapling, shruh, or plm1i, or any undcrwood growing elf;ewltcre than in or .. r £5 rlscwltor,•. 

any place mcntimwcl i11 the last proecdii1g ·:-:eetion, if the mnouut of Ibid.•· 1··5. 

injury done e.xeee<fa five 1>om1<ls, cha! l be lial>lo to penal servitude for 
five yean,. 

218. ·\\'lto:-;oevcr, hm·ing lwen twice summarily convi1·ted lllHl<'l' Jnjurinf( tiws, ,h., 
this or any former Ad of any such offence as is hereinafkr i11 tit i;; nl't"''. h~o ,umnrnry 

t. t' 1 f't l 1 • • l <l t d ('(!loVll'IIOllS, sec 10n rn_en IOIW< , a· ·erwan s ma t<.'tOUM y · cs roy_s, or ~u1~agc:,, any Ibid. ss. HJG, 4:i7. 
tree, sai)lmg, Hlirub, or plnnt, or any un<lerwood, 1f the mJm·y done 
exceeds one Rhilling, i,]mll !Jo liahle to impriHonment for two yc>ars. 

219. "\Vhm;oever, liaving been i,urnmarily convicted under tliis ]),.,1 .. ,,yi111: 1,lm,t, 

or any former .Act of any snch offence aH iH hereinafter in this Hedion &<'.,inagard '' 11 iil'lor 
• OlH~ "lllllllll\l'j' t•on~ 

mentioned, afterwards 11ntli<'iom;ly dm;troys, or damages, any plmit, root, vi<:tim,. 

fruit, or vegetal>lo pro1lt1<'l', growing in any garden, orchard, 1rnrsu1·y- Ilii<i. ss. rn7, 4&7. 

gronnd. hotl1om-:e, gl'oeuiionse, or conservatory, shall be liable to penal 
servitude for five years. 

220. "\\"hosoever-
maliciously drin•s an:: <•attic into, or upon, any cncloscJ land tl1c11 

under cultivation, or 
maliciously pullH, or hrl'aks clown, or l'C'lllOYes, cuts, or :seYors, any 

fence, wall, dyke, or pali:-mde, or 
maliciously opens, or learns 0})<-'11, any gnte, or c;lip-rail, 

with intent in any such case to allow cattle to stray in or upon sut'lt 
enclosed land, 

shall be liable to impl'isomnont fo1· four years. 

Injuries to mines. 

n,-i,-ing ,ntt.:,,. &!'., 
011 to eull1rntl'll 
lnnd. 

n;a, s. 10s. 

221. ,VhoRocver malieiously sets fire to any mine of coal, c·:1mH•l- st11i11g fire to c•oal­

coal, anthracite, kProsenn-Hhale, or other mineral, fuel, or to nD;· wt>II of mim•. 

mineral oil, Rliall he liable to penal servitude for life. Iliid. ~- rno. 
222. "\Vhosoovor rnalit·iously attemptR to set :fire to any s1wh minc1 , Att.empt to nre coul• 

or we11, aR in tile lai:;t pre<ieding sedion mentioned, shall be liable to penal min,,. 
servitude for fourteen years. Ibid. •· 100. 

223. WhoRoever-
maliciously c•.auRes any water to be convoy('d, or run, into any mino, 

or into any subtorrancous passage communicating therewith, or 
maliciously 

<.!onyc_yingw,,tor info 
mine, t-l1uftJ &c. 
Ibid. s. 200. 
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Damaging engines, 
8taiths, wnggon• 
ways. 

46 "-ic.Xo, 17,s.201. 

Destroying sea or 
river bunk or wall. 

Ibid. s. 202. 

Removing piles, or 
obstructing 
navignt.ion of river. 

Ibid. B. 203. 

Act No. 4() J 1900. 

Cri11ies. 

maliciously pulls down, fills up, or obstructs, or damages, with intent 
to destroy, obstruct, or render useless, any airway, waterway, drain, 
pit, level, or shaft, of or belonging to any mine, 

with intent in any such case to destroy, or damage, such mine., or to 
hinder, or delay, the working thereof, 

shall be liable to penal servitude for seven years. 
224. ·whosoever-

maliciously ::;ets fire to, or pull::; down, 01· <lestroys, or damages, with 
intent to destroy, or rl'nder useless, any engine employed, or about 
to be emplorecl in sinking, draining, ventilating, or working any 
mine, or any appliance or apparatus in connection therewith, or 
any staith, building, or erection, bridge, waggon-way, or trunk, used 
or intended to be used, in, or about, the btrniness of any mine, 
whether surh engine, staith, lmilding, erection, bridge, waggon-way, 
or trunk, is completed or unfinished, or 

maliciously prevents, or obstructs, the w·orking of any such engine, 
appliance, or apparatus, or 

maliciously cuts, breaks, unfastens, or damages, with intent to destroy, 
or render useless, any rope, chain, or tackle used in any mine, or 
in or upon any way, or work, employed in, or connected with, any 
mine, or the business thereof, 

shall be liable to penal servitude for seven years. 

Injuries to sea or rfrer banks, &c. 

225. Who$oeyer-
rnal iciously hreaks down, cnts clown, or otherwise dei-;troys or 

damages, any sea-hank, or i:,ea-wall, or the hank, dam, or wall, of or 
belonging to, any riYer, creek, canal, drain, reservoir, pool, or 
marsh, whereby any land or lmilding is, or probably may be, over­
flowed, or damaged, or 

maliciously throws, breaks, or ruts down, levels, undermines, or other­
wise destroys, or damages, any water-course, aqueduct, pipe, dam, 
embankment, cutting, or re,;ervoir, connected with any work for 
the supply or consC'nntion of water, or an)- quay, wharf, jetty, lock, 
sluice, floodgate, weir, tunnel, towing-path, drain, watercourse, or 
other work belonging to any port, harbour, dock, or reservoir, or 
on, or belonging to, any navigable river, creek, or canal, 

shall be liable to penal st>rvitude for life. 
226. Whosoever-

maliciously cuts off, drawi-; up, or removes, anr materials, fixed in, 
or placed on, the ground, and used for securing any sea-bank, or 
Rea-wall, or the bank ► dam, or wall, of any river, canal, drain, 
aqueduct, marsh, reservoir, pool, port, harbour, dock, quay, wharf, 
jetty, or lock, or 

malic~iously opens, or draws 11p, any floodgate, or sluice, or does any 
otlier in<1nry to H1l;, um·igahle river or rmrn1 with intent to ol>~trud, 

or 
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or 11revent, the carrying on, completion, or maintaining, the navi­
gation th0reof, 

shall bc,lialJle to penal scrYitude for seven years. 

Injuries to vonds, rrscrrofrs, ,£-c. 

303 

227. ,Yhosocver- Ercnking clown clum~, 

rnalieioush· C'Uts thron°·h breaks down or t1estrovs the dam flootlo·ntc &c., poboning fish. 
• b ' ' . ' 

1 
' o I 46 y· ]\" 17 2)4 

01· Hlnic0, of any fisl1-pornt or of any water being private property, ic·. 
0 

,s. · • 

with intent thereby to take, or cle1-,troy, any fish h1 Hnclt pou(l or 
water, or so a8 to 1•an8e the loHs, or deHtnrntion, of any HtH'h fo;h, or 

maliciously putH all)' lime, or other noxious material, in all~' Huch 
pond of water, with intent therehy to destroy any fish tlH'n, or tliat 
may thereafter b0, therein, or 

maliciously cuts through, breaks do"·n. or destroys, the dam, or 
floodgate, of any mill-pond, reservoir, or pool, 

shall be liable to imprisonment for four years. 

Injuries to ln·idges, 1:inducts, and toll-bars. 
228. ,Yhosocver- Injury to a public 

m·1li(•iorn;lv 1mllR Ol' tln·owc; dOWll 01' in anywise destl'OYi-: 1111\' hrido•e bridge, &c. 
c J · · ' • ' ' • n ' Ibid · 2(" 

,·in<lnct, or aq1wdud, over or urnlcr which any ltigh\\'ay, railwav · "· "· 
road, or emial, passes, or 

maliciousl~' does any injmy with inh1nt thPr('hy to rendPr sn<'h hridg-c, 
Yiaduct, or aq1wd11d, or the highway, r1tilwar, road, or canal, pmrning 
over or under the same, or any part tlH'l'cof, dangerous, or irnpass­
a hie, 

Rhall he liahlo to prnal ;-;ervitrnle for lifo. 
229. "\Vlioso<)VCl' rnalieiou1-,ly tlirmn; dmn1, lcvl'ls, or otlwnvise Destroying turnpikc­

<lcstl'oy;-;, in the whole, or in part, any h11·npike-gntP, or toll-liar, or ga~c, &c. 

any ·wall, chain, mi!, po:,;t, bar, or other fence, belonging to any turn- n,d. "· 206
• 

pike-gafr, or toll-bar, erected to prcn•nt pa;-;sengcrs pa:-;sing by ,vithont 
paying toll, or any housP, 1milding, or wt>igl1ing-engine, erected for the 
hcttt•r colle<.'iion, acwcrtainment, or Kt'<'nrity, of any .such toll, :,hall he 
liable to imprisonnwnt for one yeai·. 

lnJnrfrs to rnilirny ca1·riag1::; ///Id telegraphs. 

230. ,Vhosoever- C'crlnin ads, &~ .• on 

maliciously plac('H7 or 1lirow8, any matter, or thing. upon, or n<•ros:,_, rnihb,·uy, wiLI&, intent 
• · • to o ,t-rucl ·c. 

a1;1~ rm lwa)·, 01· . · . Ibid, s. 20;. 

rnnhcwusly takes up, r<•1110ves, or d1:,;places, a11y rail, sle('lWr, or oilwr 
thing, belonging to any railway, or 

maliciously turns, 1110\'es, or divertH, or neglects to ttirn, rnove, or 
divert, any point, or other machi1wrr h<•longing to any rnihrny, or 

mnlini01rnly makrs, or ,-.l1owH, hides, or removes, any signal, or liglit, 
upon or near to any railway, or 
rnnli<·ionsly doc>s, or 1·,rnsc•s to be <lone•, nn~· otl1rr tl,ing-, 

with intPnt in unv ,m('lt 1•a1-,e to oh:;;trnct, OV(•l'tllrow, d(•sfrm·, 01· tll,Jt11·,•, 

uny t•ngine, t~ndPr, <'nrriagc, or trnek. Oil s1wli railway, · 
shall be liable to penal sen·itmle for life. 231. 
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Obstr11ct.ing rnilwuys 231. ·where, on the trial of a person for an offence under the 
-verd int of last }ll'eceding section, the J0 ur1-· arc not satisfied that the accused is bauilty miedemc11nour. J 

thereof, but are satisfied that he is b«uiltv.· of an offence within the next 46 Vic. No. 17, 
s. 87i. following section, they may acquit him of the offence charged, and find 

Obstructing engines 
or c1<rriagcs on 
railways. 

Ibid, s. 2 J9. 

Injuring telcgriiph 
posts, &c. 

Ibid, s. 208, 

.Attempt. 

Ibid. s, 208. 

him guilty of an offence under the :mid last-mentioned section, and he 
shall be liable to punishment accordingly. 

232. '\Vhosoever, b:.,r any unlawful act, or wilful omission, or 
neglect, obstructs, or causes to he obstructed, the passing, or working, 
of any engine, or carriage, on any railway, or aids, or assists, in any such 
offence, Rhall be liable to imprisonment for three years. 

233. WhoBoever- · 
maliciously destroys, breaks, remoyes, or in any manner damages, 

any telegraph post, or wire, or any pnrt thereof, or any insulator 
attached to any such post, or, 

by any unlawful act, wilfully obstructs the passing of any message 
along any such wire, 

shall be liable to imprisonment for three years. 
234. ,rhosoever maliciou:-;]y attempts to commit any offence in 

the last preceding section mentioned, shall be liable to imprisonment for 
one year. 

Injuries to vessels. 
Settini;iflretoYossels, 235. vVhosocver maliciously sets fire to, or casts away, or l>y any 
~1~:r~~son being means destroys, any vessel which i8 afloat, any person being then in 
Ibid. s. 212. such vessel, shall be liable to suffer death. 
Setting fire to vessels. 236. '\Vhosoever-
Ibid. s. 212. maliciously sets fire to, or casts away, or in anywise destroys, any 

vessel, whether complete or unfinished, or 
maliciously, and with intent to destroy such vessel, sets fire to the 

tackle, apparel, or furniture, of such vessel, or any goods therein, 
shall be liable to penal servitude for life. 

Setting fire to wssels 237. \Yhosoc-ver maliciom;ly attempts to set fire to, or cast away, 
-attempt. or destroy, any such vessel, shall be liable to penal servitude for four-
Ibid. •· 212• teen years. · 
Placing 1rnnpowder 
near a ship with 
intent to damngo it. 

Ibid,•· 213. 

Damn,::in,:: Rhip 
otherwise than by 
flre, 

Ibid. B. 214. 

Exhibiting falso 
signnls, &c. 

Ibid. B. ~15. 

238. \Vhosoever maliciously places, or throws in, or into, or upon, 
against, or near, nny vessel, any gunpowder, or other explosive sub­
stance, with intent to destroy or damage such vessel, or any machinery, 
working tools, or chattel, in or near the same, whether an explosion takes 
place or any damage is caused or not, shall be liable to penal servitude 
for fourteen years. 

239. ·whosoever maliciously damages, otherwise than by :fire, 
gunpowder, or other explosive substance, any vessel whether complete 
or unfinisl1ed, with intent to destroy the same, or render the same useless, 
shall be liable to penal servitude for seven years. 

240. '\Vhosoever maliciously masks, alters, or removes, any light 
or signal, or exhibits a false light or signal, with intent to bring any 
vessel or boat into danger, shall be liable to suffer death. 241. 

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Act No. 40, 1900. 
Crimes. 

241. Whosoever malfoiously does anything with intent to cause poing any act with 

th 1 d · f ' · · t l b t f mtcut to ca11se loss e oss, or estruction o , or serious mJury o, any vesse or oa , or of vessel, &c. 

which offence no punishment is hereinbefore provided, shall be liable to 46Vic.No.17,s.215. 

penal servitude for life. 
242. "Whosoever maliciously cuts away, casts adrift, removes, Remov

1
i.ng 0

1 
r L 

d f · k d d 'tl • t t t concea mg ,uoys,o..c. alters, e aces,. srn s, or estroys, or oe_s any act w1 1 rn ~n~ o cu Ibid. a. 216_ 
away, cast adrift, remove, alter, dc~face, smk, or destroy, or mJure, or 
conceal, any boat, buoy, buoy-rope, perch, or mark used or intended for 
the guidance of seamen, or the puQoses of navigation, shall be liable to 
penal servitude for seven years. 

243. ·whosoever maliciously destroys any part of any vessel in Destroying wracks, 

distress, or wrecked, stranded, or cast on shore, or any goods, or article &c: 

of any kind, belonging to such ship, or vessel, shall be liable to penal ma. a. 
217

· 

servitude for fourteen years. 

Injuries to books, worlcs of art, &c., in 1nuscums, &c. 

244. Whosoever maliciously destroys, or damages, any book, !njuringworksofart 
. . . l m museums or other 

manuscript, picture, print, statue, bust, or vase, monument, or ot ier public places, &c. 

memorial, painted glass, ornament, or ornamental work, or other article nu. a. 210. 

or thing, kept, or deposited, for the purposes of art, science, or litera-
ture, or as an object of curiosity, in any building belonging to the Queen, 
or in any museum, gallery, cabinet, library, school of arts, or other 
repository, habitually, or from time to time, open for the admission of 
the public, whether gratuitously, or by the payment o·f money, or in 
any place of Divine worship, or in any building belonging to the council, 
or body corporate, of any municipal institution, or to any university, 
or college, or in any street, burial-ground, or public garden, or ground, 
or any statue, or monument, exposed to public view, or any ornament, 
·railing, or fence, belonging to, or surrounding, the same, or any post 
office receiving box, or pillar, or any drinking fountain, or any erection, 
place, or object of public or scientific interest, shall be liable to penal 
servitude for five years, or to imprisonment for three years. 

Injuries to cattle. 

245. Whosoever maliciously kills, maims, or wounds, any cattle Killing or maiming 

h h • t h 11 b }' bl t 1 't d f t cattle other than ot er t an pigs or goa s, s a e ia e o pena serv1 u e or en years: pigs or goats. 

Provided that- Ibid. s. 211. 

Where, on the trial of a person for an offence under this section, Ocoup!o~ of enclosed 

it appears that he was the occupier of any enclosed land under !~1~t ~~!~1!' &c., 

cultivation, or a person acting by the order of such occupier, Ibid. s. 211• 

and that the cattle when killed, maimed, or wounded, were 
trespassing on such land, he shall be liable only to imprison-
ment for one year, or to a fine of twenty pounds. 

u 246. 
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' 
Cruellr wounding or 246. ·whosoever maliciously and cruelly wounds, or tortures, any 
torturmg cattle, cattle whether his own or not shall be liable to imprisonment for one 
4aVic.No.I 7,s, 221. year ~r to a fine of one lrnndr;d pounds: 

O!her injuries 
over £5. 
Ibid. B. 219: 

Provided that-
(1) nothing in this section shall prevent the sutnmary conviction 

of the offender, under any Act passed to prevent cruelty to 
animals: 

• (2) after any such conviction, or after acquittal on the merits, he 
shall not be liable to prosecution under this Act for the same 
cause. 

Injuries over five pounds not otherwise provided for: 

247. W110soever maliciously injures, to an amount exceeding five 
pounds, any real or personal property whatsoever, either of a public 
or private nature for which act no punishment is hereinbefoi.-e provided, 
shall be liable to imprisonment for two years, and where such offence is 
commmitted in the night, shall be liable to penal servitude for five years. 

Letters threatening to burn or destroy property; 

Letters threatening 248, Whosoever sends, delivers, or utters, or directly or in­
to destroy property. directly causes to be received, knowing the contents thereof, any letter 
Tbid. a. 21s. or writing, threatening to burn, or destroy, any vessel, or any building, 

Making or having 
gunpowder, &c., to 
commit malicious 
injury, 

Ihid, a. 220. 

or any rick, or stack, of grain, hay, or straw, or other agricultural 
produce, or any grain, hay, straw, or other agricultural produce, in, or 
under, any building, shall be liable to penal servitude for seven years. 

Making or having gunp01cder, &c., u:ith intent to commit offences against 
property. 

249. Whosoever makes, or knowingly has in his possession, any; 
gunpowder, or other explosive substance, or any dangerous, or noxious 
thing, or any machine, engine, instrument, or thing, with intent thereby, 
or by means thereof, to commit, or for the purpose of enabling some 
other person to commit, any malicious injury within the meaning of thi&. 
Act, shall be liable to imprisonment for three years. 
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250. For the purpoRcs of this Act: Forging defined. 

"Purging" means the conntcrfeitinO' or alterinO' in mff 1rnrticnlnr 4G Yi". No. 1;, , , o, o , ' •>'JO 
by whatsoever means effected, with intent to defraud, of an s. -· · 

instrument, or doemnent, or of some signature, or other matter, 
or thing, or of any attestation, or signature of a witness, 
whether b)· law required or not to any instrument, do('nment, 
or matter, the forging of which is punisliahle under this Act. 

" Utter, or ittferi11g," wherever used herein with resped to any Uttering defined. 

forged instnnneut, document, signature, rnntter, or thing, or Ibid. ss. 231,232. 

any instrument, document, or matter witl1 a forged attestation 
or signatnre of a witnm,s tlwreto, means that the person uttered, 
offered, disposed of, or put off, the same with intent to defraud, 
knowing it to he forged. 

251. The utteri11g of anr forgc•J instrument, docunwut, signature, Uttering to be 

matter 01' thing or of HUY instrument docmnent or matter with a forged offence of earn~ 
' • ? • • ' ' • tlrgree an,l suhJect to 

atte8tation or signature of a witness thereto, whether m any imch case same punisbmijnt as 

the same was made, or pnrportH to have been made, in or out of New forging. 

S tl "'1\' I J 11 I tl f · f t I · · 1 1 1 d r hid. as. 231 232, ou. 1 , · a <.'H, s ta , w l('rC'n'r . 1e org-mg o . le same 1s pums ia > e un er 233, ' 

this Act, be an off enre of the same degree, and punishable in the same 
manner as such forgery. 

Fnr,(J('l'i<'s 11of Sl)('ciully JJroridr'rl fol', 
252. vVhosoever forges, or utters, any instrmiwnt, 01' matter, the Forfloriee uot. 

forging or uttering of whi<-h is not herein otherwise punishnble, shall sfpecially pro\'ltle:l 
• or. 

be liable to imprisonment for two years. Ibid, a. 268• 

Forgery, &c., of pnblic srnls or official s-ignatures. 
253. WJ1osoever- Uoynl or pubhc 

forgeH nny of Her ::\lajesty's seals, or the seal of ~ew South ·wales, sen_ls. " 

f D ·t· 111 1 tl . . f 1 l Ibid.s.~34, or o any >1'1 1s 1 '- o onr, or 1e 1mpresH1on o any sue 1 sea ; or · 
utters any instrunwnt, having thereon, or affixed therto, the imprcs~ 

sion of any surh forged seal, or any forged impression 1rnHle, or 
apparently intended, to resemhlc the impreHsion of any r:ineh r:;oal, 
or 

forges any instr1m1c11t l11wing any such impression thereon, or affixed 
thereto. · 

f;lHl 11 he liahle to 1H'll,il sPrYitlHle for fourteen rcn 1•:-;. 

254. ·whosoevf:,r forges, or utters, the signature of the Governor, Slgnnbure of. , 

or of any, o! Her }.fn,im;ty's PrinC'i!)al or pnder Re?ret~ries of Rtate, or ~0
~1~!'c;~~~'.n&"(:,iir 

of ant Mn11stPr of tbo ( 1rown, 01· l. 1111<>r ::-,pc1•ptar~· m N(~W H<rntlt Wnle8, lbid, s. 235, 
or 
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attorney relating 
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or of the Surveyor-General, Deputy Surveyor-General, .Auditor-General, 
Chief Commissioner of Crown Lands, or Collector of Customs, to any 
grant, commission, warrant, order, or other official instrument or docu­
ment, shall be liable to penal servitude for ten years. 

Forgery of Acts, Proclamations, &c. 

255 . .. Whosoever-
prints any copy of any Act, or of any proclamation or commission 

issued by the Governor, which copy falsely purports to have been 
printed by the Government Printer, or 

tenders in evidence any such copy knowing the same was not printed 
by the Government Printer, 

shall be liable to penal ser'vitude for fourteen years. 

Forgery, &c., of transfers of stock, &c. 

256. Whosoever-
forges, or utters, any transfer of any share or interest of or in any 

stock annuity or other public fund of or in any part of Her 
Majesty's dominions, or of or in the capital stock of any body 
corporate, company, or society, now or hereafter established by 
charter, or by any Imperial or Colonial Act, or 

forges, or utters, ·any power of attorney, or other authority to transfer 
any such share, or interest, or to receive any dividend, or money ' 
payable in respect of any such share or interest, or 

demands, or endeavours, to have any such share or interest trans­
ferred, or. to receive any dividend, or money payable in respect 
thereof, by virtue of any such forged power of attorney, or 
authority, knowing the same to be forged, 

with intent in any such case to defraud, 
shall be liable to penal servitude for fourteen years. 

Personatingowner 257. "\Vhosoever falsely and deceitfully personates any owner of 
;~~tock ;\property. any such share, or _interest, or any owner of any dividend, or money 

• s. 
3 

• payable in respect of any such share, or interest, or any owner of any 
property whatever, or any estate, or interest, therein, or any charge 
or encumbrance thereon, and thereby .transfers, or endeavours to trans­
fer, any share, estate, or interest belonging to any such owner, or thereby 
receives, or endeavours to receive, any money due to any such owner as 
if such offender were the true owner, shall be liable to penal servitude 

Falsifying books of 
public funds, 
Ibid, s. 238, 

for fourteen years. 
258. VV11osoever-

wilfully makes any false entry in, or alters any word or figure in, 
any book of account, in which the accounts of the owners of any 
share, or interest of or in any stock, annuities, or other public funds 
are entered, or. wilfully falsifies any of the accounts of any such 
owner in any such book, or wilfully 
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wilfully makes any transfer of any share, or interest of or in any 
such stock, annuity, or public fund, or any such capital stock as 
aforesaid, or of or in the capital stock of any such body corporate, 
company, or society, as aforesaid, in the name of any person not 
heing the true owner of such share or interest, 

with intent in any sueh ca:-;c to defraud, 
shall be liable to penal servitude for fourteen years. 

259. Whosoever being employed in the Public Service knowingly Pub~ic Servant 

d . 1 . d f l 1 1 1· 1· 'd l t mnkm" false an ,nt 1 n1tent to e rant ma ms out, or c e 1vers, any c 1v1 enc warran , didde~d warrants, 

or warrant for the payment to any per:-;on of any annuity, interest, or &c. 

salary, payable by puhlic authority, for a greater or less amount than 4G2~t No. 17, 

such person is entitled to, :-;hall be liable to penal servitude for seven e. • 

years. 
Forgery of India boncls, Exchequer bills, &c. 

260 -whosoever forges or utters anv East India bond, or any F.net India bonds, 

b d l b• . ' d a' 1· l . f \ t Exchec1uerbills or on , <. e enture, or secunty ma e un er tie ant 10nty o any .t c debentures, &c.' 

relating to the J~ast Indies, or any indorsement on, or assignment of, any rnd. s. 240, 

sueh bond, debenturn, or security, or any Exchequer bill, bond, 01· 

debenture, or any indorRement on, or asHigmnent of, any such hill, horn], 
or dehenturc, or any Trea:-;ury bill, or debenture of the Government of 
New South ·\Yales, or receipt, or certificate for interest accruing tlwreon, 
shall he lia:hle to penal senitude for fomtcen year:,. 

261. Whosoever- 11Iakingpapcr like 
without lawful authority makes or knowingly has in his vosscssion thnt issued ~or 

• ' . . ' cxehc<Jller bills, &c, 
any frame, mould, or mstrument, lmymg therem or thereon any Ibid. a. 241• 
words, letters, fig·ures, marks, lines, or devices, peculiar to, and 
appearing in, the suhstance of any paper provided or used for 
Exchequer bills, bomlR, or debenture:-;, or Treasury bills, or tlehen-
tures of the Government of New South ·wales, or any machinery 
for working threads into the substanec of any paper, and intended 
to imitate any such words, letters, figures, marks, lines, threa<ls, 
or devices, or any plate peculiarly employed for printing sueh hills, 
honds, or debentures, or any die, or seal, peculiarly used for pre-
paring any such plate, or for sealing sueh bills, hondH, or dehcntnres, 
or any plate, die, or seal, intended to imitate any such plak, die, 
or seal, as aforesaid, or 

without lawful authority causes any such act as aforesaid to be 
done, or assists in the doing thereof, Ioid, a, 243. 

shall be liable to penal servitude for seven years. 
262. --whosoever- !\Taking plates, &c. 

without lawful authorifr makes anv l)H}lCr in the snhst·uwe of wlii<'h like llioscus_ed for 
• .J , ' · cxchc11uer b1lls, &c, 

appear any words, letters, figures, marks, lmcs, threads, or other Ibid. R. 242. 

devices, peculiar to, n11d appearing in, the suhstniH'e of any paper 
provided or used for miy such hill:-;, honds, or debentures, a:-; in the 
last section mentioned, or any part of such words, letters, or otl1er 
matter and intended to imitate the same, or knowingly 
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knowingly has in his possession any paper in the substance whereof 
appear any such words, letters, or other matter, or any parts of 
such words, letters, or matter and intended to imitate the same, or 

without lawful authority causes any such words, letters, or other 
matter, as aforesaid, or any part thereof, and intended to imitate 
the same, to appear in the substance of any paper, or 

without lawful authority takes any impression of any such plate, die, 
or seal, as in the said section mentioned, or 

46 Vic. No. 17, without lawful authority causes any such act as aforesaid to be done, 
s. 243, or assists in the doing thereof, 

shall be liable to penal servitude for seven years. 
Ho.ving po.per, &c., 263. ·whosoever without lawful authority receives, or knowingly 
to be used for l . 1 . . l I t d' l . tl l t t Exchequer bills, &c. ias 1n us possession, any sue 1 p a e, ie, or sea , as 111 ie as wo 
Ibid. s. 2-!4. preceding sections mentioned, or any paper manufactured under the 

Forging stamps 
or possessing false 

_.dies, &c. 

Ibid. s'., 2:16, 

Affixing stamps, 
&c., &c, 

direction of Her ~fajestyts Treasury, or of the Government of New 
South Wales, for the purpose of being used as Exchequer bills► bonds, 
or debentures, or Treasury bills, or debentures of the Government of 
New South Wales, before such paper shall have been lawfully issued for 
public use, shall be liable to imprisonment for three years. · 

Forgery, me., of stamps, or having forged dies, me. 
264. Whosoever-

f orges, or utters, any stamp authorised to be issued under the 
authority of any Act now or hereafter passed, or 

without lawful authority or excuse, makes, uses, or knowingly has in 
his possession, the whole or any part of any forged die, plate, or 
instrument, resembling or apparently intended to resemble, wholly 
or in part, any die, plate, or instrument provided or used under the 
direction of the Government of New South Wales, or of any other 
Colony, for denoting stamp duty, or any material having thereon, 
wholly or in part, the impression of any such forged die, plate, or 
instrument, or any impression, resembling or apparently intended 
to resemble, wholly or in part, the impression of any such die, plate, 
or instrument, or 

fraudulently uses, fixes, or places, with or upon any material, any 
stamp removed from any other material, or fraudulently cuts, or 
gets, from any material, any word, figure, or other matter, with 
intent to use any stamp then upon such material for any instru­
ment or thing, in respect whereof any stamp duty is payable, or 

knowingly uses, utters, sells, or exposes for sale, or without authority 
or excuse has in his possession, any stamped material from which 
any such matter has been fraudulently cut or obtained, 

shall be liable to penal servitude for ten years. 
Forgery,· 
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Foi-gery, dk, of, or eugravi11g plate, &c., fa'.·, Bank notes, &c. 
265. ---Whosoever- . Forging a bnnk 

forges or utters mw note or hill of exchano·e of anv companv or note, &c. 
, , • , 0 ' • • 46 v· N 17 

person carrying on the business of banking, whether in· New South a. 24t 0
• ' 

Wales or elsewhere, conunonl)· called a bank note, hank hill of 
exchange, or bank post bill, or uny indorsement on, or assignment of, 
any such note or hill, or 

for any unlawful purpose, or without lawful authority or excuse, Pur~h~sing or 

· J)nrchases or receives from any l)erson, or has in his 11ossession, receivmg sntnc. . n~ 
any such forged ha11k note, bank bill of exchange, or bank post ' · 
bill, knowing the same to he forged, 

shall he ]iable to pen,al servitude for fourteen years. 
266. Whosoever, for any unlawful purpose, or without lawful l<}ngraving or having 

tl · t any plate, &c., for 
au 101'1 Y or excuse, makin" bank notes 

engraves or makes, npon any material, any words or writing pur- or pa1::.r. 

porting to be a bank note, bank bill of exchange, or bank post bill, Ibid. a. 2-!7. 
of any company or person carrying on the business of banking 
in New South \Vales, or uh;ewhere, or to be part of any such instru-
ment,· or any name, word, or character, resembling or apparently 
intended to resernhle any subscription to any such instrument, 
issued by any such company or person, or 

uses any material, or implement, or device, for making or printing 
any such jnstrument, or any part thereof, or 

knowingly has in his pm;session any such material, or any such imple-
ment, or device, or · 

knowingly offers, utters, disposes of, or puts off, or has in his 
possession, any paper, upon which any such instrument, or any part 
thereof, or any 11anw, word, or character, resembling or apparently 
intended to reseml>le any such subscription as aforesaid, is made or 
printed, 

shall be liahle to penal servitude for fourteen years. 
267. \Vhosoever, for any unlawful purpose, or ,rithout Jnw.ful Engraving, &c., any 

authority or excuse, part of a b,i.nk note, 
&c, 

engraves, or makes upon any material an:r word, number, figure, Ibid. s. 248. 

device, character, or ornament, the impression taken from which 
resembles, or apparently is intended to resemble, any part of a bank 
note, bank bill of exchange~ or bank post hill, of any company or 
person carrying on the business of banking in New South .. Wales or 
elsewhere, or 

uses, or knowingly has in his possession, any such material, or in­
strument, or device, for impressing upon paper or other material 
any word, number, figure, character, or ornament, which resmnbleH 
or apparently is intended to resemble any part of any such note, or 
bill, or 

knowingly offers, utters, cfo1poses of, puts off, or has in his pos­
session, any paper or other material, upon whicli there is an 
impression of any such matter as aforesaid, 

Jaliall be. liable to P.enal servitude for fourteen years. 
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Iustruments in 268. Every instrument in blank, which in a complete state would 
bla.nk. be a bank note, bank bill of exchange, or bank post bill, shall be within 
46

2
~~0 · No. 17, the two last preceding sections. 

~avin~ moulds for . 269. ·whosoever, for any unlawful purpose, or without lawful 
pa.per with the name authority or excuse, 
of any banker. makes, or uses, any frame, mould, or instrument for the manufacture 
Ibid. s. 250. f 'th th .l! f . o · paper, w1 e name or urm o any company or person carrymg 

on the business of banking in New South Wales or elsewhere appear­
ing visible in the substance of the paper, or knowingly has in his 
possession any such frame mould or instrument, or 

makes, uses, sells, exposes for sale, utters, or disposes of, or knowingly 
has in his possession, any paper, in the substance of which the 
name or firm of any such company or person appears visible, or 

by any art or contrivance causes the name or firm of any such company 
or person to appear visible in the substance of the paper upon 
which the same is written or printed, 

shall be liable to penal servitude for fourteen years. 
Engraving plates for 270. Whosoever, for any unlawful purpose, or without lawful 
foreign billsornotes. authority or excuse, 
Hid. s. 25L engraves, or makes upon any material, any bill of exchange, promis-

Forging wills, 
Ibid, s, 252. 

Forging do )ds, 

Ibid, •· 252. 

Forging hill•, notes 
or orders, recei pta 
for goods, &c. 
Ibid, s. 253. 

sory-note, undertaking, or order for payment of money, or any part 
of any such instrument, in whatsoever language the same is 
expressed, and whether the same is under seal or not, or intended 
to be under seal, purporting to be the bill, note, undertaking, or 
order, or part of the bill, note, undertaking, or order of a foreign 
prince or State, or any body corporate, or body of the like nature, 
or person, or company of persons, in any country not under the 
dominion of Her Majesty, or 

uses, or knowingly has in his possession, any material upon which 
any such foreign bill, note, undertaking, or order, or any part 
thereof, is engraved, or made, or 

knowingly offers, utters, disposes of, or puts off, or has in his 
possession, any paper upon which any part of any such instrument 
is made or printed, · 

shall be liable to penal servitude for fourteen years. 

Forgery, &c., of ii'ills, deeds, bills of exchange, &c. 
271. Whosoever forges, or utters, any will, testament, codicil, or 

testamentary instrument, shall be liable to penal servitude for life. 
272. Whosoever forges any deed, bond, or writing obligatory, 

or any assignment thereof, shall be liable to penal servitude for fourteen 
years. 

273. Whosoever forges, or utters, any bill of exchange, or any 
acceptance, indorsement, or assignment thereof, or any promissory-note 
for the payment of money, or any indorsement, or assignment thereof, 

or 
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or any undertaking, warrant, order, authority, or request, for the 
payment of money, or the delivery or transfer of any chattel, note, bill, 
or security, or for procuring, or giving credit, or any acc1uittance, or 
receipt for money, or goods, or for any note, bill, or other security, or any 
indorsement on, or assignment of, any such undertaking, warrant, or<ler, 
authority, request, receipt, or other instrument, sliall be liable to penal 
servitude for ten years. 

313 

274. '\Vhosoever- Signing bill, note, 

<l 1 . t . l y 1)1·11 of excl1anrte or &c., by procura.tion, raws, ma rnH, signs, accev s, or rnc orsesi an) • b without authority. 

promissory-note, or any such undertaking, warrant, order, autho- 46 Vic. No. 17, 

rity, or request, as aforesaid, by procuration or otherwiRe, for or in 8 • 254. 

the name or on the account of any other person, without lawful 
authority or excuse, or 

offers, utters, disposes of, or puts off, any such instrument so drawn, 
made, 1:,igned, accepted, or indorsed, knowing the same to have been 
Ho drawn, made, signed, accepted, or indorsed, 

with intent in any such case to defraud, 
shall lle liable to penal senitude for ten years. 

275. ·whosoever, "When any cheque or draft on any banker i8 Obliterating 
crossed with the name of a banker, or with two transverse lines with crossingsonchequea, 

the words '' bank,'' or the words '' and companr, '' or any a bhreviation Ibid. s. 255• 

thereof respectively, or with the word " credit," fo1lo"Wed by the name 
of any individual or firm, 

obliterates, adds to, or altern, any fmch crossing, or 
utters any cheque or draft whereon any such obliteration, addition, or 

alteration, has been made, knowing the same to have been made, 
with intent in any such case to defraud, 
shall be liable to penal servitude for ten years. 

276. Whosoever forges, or utters, any debenture, or other Forging debentures, 

security, or instrument, iHHued, or purporting to be issued, under any Hid, 8, 256. 

lawful authority whatsoever, either "Within Her :Majesty's dominions or 
elsewhere, the forging. or uttering, of whieh is not herein otherwise 
punishable, shall be liable to penal servitude for ten years. 

Forgery of instruments, &c., niadc by Judges, Offi,cers of Court, 
Justices of the Peace, &c., or of signature thereto. 

277. W110soever forges, or uttel's, any instrument, document, Forging inat ruments, 
·t· · l • . l d b &c., made by Judges, wr1 mg, or Rignature, mace, or pnrportmg, or appearmg to )8 ma e, y &c, or signature 

any Judge, or hy the Master in ~Jquity, or by any officer of any Court, thereto. 

or by any Justice, or any officer authorised to take affidavits or solemn Ibid.s. 2B1. 

declarations, shall he liable to penal servitude for ten years. 
278. :Whosoever- Forging sign!\ture of 

8uprcme Court J u,l~c to 
forrtes the Hi rrn•lture of 'lll'' Tud rte of the Su1)reme Con rt 1rnrporting doer•~· &c., or leml_crinr b · 1 h ' < .,r • b · su.mc m evidence w11.h 

to be attached or aJ)l)CUded to anv decree order certificate or other 1?"~-~d signoture. ' ., ' ' , 13 'i 1c. No. 16, e. 5. 

official, or judicial document, or tenders 
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tenders in evidence any such decree, order, certificate, or document, as 
aforesaid, with a false or counterfeit signature of any such ,Tudge 
thereto, kno-wing the same to be false or counterfeit, 

shall be liable to penal servitude for fourteen years. 

Forgery, &c., of records, &c., or copies thereof. 
Term" Court" in 279. For the purposes of the five next following sections:-'-
five next sections. '' C t" . I d tl C t f \T• \.d . lt d ])' t ' t v· N 

17 2 7 
.our me u es 1e our o I ice-..: nura ::, an · every 1s nc 

46 
,c. 

0
• 's. 

5 
· Court, Court of Quarter Sessions, and Court of Petty Sessions. 

Forging records, &c., 280. ·whosoever forges any record, entry, minute, process, instru-
of any Court, ment, or document, of or belonging to, or issued by, or filed in, any Court 
lbid, s. 257- in New South Wales, shall be liable to penal ·servitude for ten years. 
Forging seal or . 281. "Whosoever forges the seal of any Court in New South ,vales, 
sromp on J'ecord•, &c. or any stamp or seal used for stamping or seuling any such record, entry, 
n,;a. s. 258• minute, process, instrument, OT document, or the impression thereof on 

. Forging copy or 
cerLificato of record, 
&c. 

Ibid, s. 258, 

Serving, &c., forged 
proceBs. 
Ibid, s. 258. 

any such mattet; shall be liable to penal servitude for seven years: 
282. Whosoever- · 

forges, or utters, any copy or certificate of any such record, entry, 
minute, process, instrument, or document, or · · 

utters any such copy or cel'tificate having thereon any forged signa­
ture, or, · 

not being an officer or clerk of or in the Court, signs or certifies any 
such copy or certificate as such officer or clerk, · 

shall be liable to penal servitude for seven years. 
283. ,vnosoever-

serves, or enforces, any forged process of any Court, knowing the 
same to be forged,·. or 

delivers, or causes to be delivered, to any person, any pard1ment or 
paper, falsely purporting to be any such process, or a copy thereof, 
or to he a decree or order of any Court, or a copy thereof, knowing 
the same to be false, or 

acts, or professes to act, under any such false process, knowing the 
· same to be false, · · · 

shall be liable to penal servitude for seven years. 

Forgery, &c., of ins.truments of evidence. 

Forging document•, 284. Whosoever forges any document or writing, or any copy of 
4 c., used as evidcnro. any document or writing, used, or intended to he used, as evidence in 
Ibid. 8• 257, any Court, shall be liable to penal servitude for ten years. 
Forgery of signnt.ure . 285. Whosoever, where any copy of any judgment, decree, rule, 
t-0 copies admidsil>le or order, filed or recorded in the Supreme Court at Sydney, or formerly 
in evidPnce of 
decree•, &c. ,Ii.led or recorded in the Supreme Court of New South \Vales for the 
1a Vic. No. 16, s, 6. distriet of Port Phillip, is admissible in eYidence when certified under 

the hand of the proper officer of such Court, 
forges the signature of such officer to any such copy, or 

tenders 
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tenders in eyi<lence any 8Uch copy with a false 
turc thereto, knowing the same to be false, 

01' counterfeit ::;igna- Tendering same so 
· forger!, 

shall lw liable to penal scrYitudc, for fourteen years. 
13 Vic. No, 16, e. 5. 

286. "\\'l10soen•r, wliere tho fact that any particular (•ai1st' or For~,,1:,r, of eignnt,nre 
, • • • c·1 t j f' to certihcato 11elm1s-case or matter was tried, 01· was under 1nqmry, 1n uny our , or W ore> sihle in evidence of 

any Judge or ,J ustico, or that any person was acquitted, or convidod f":cts reluting to 

f ~~· t 1 t . l t fi J a t.r10.ls, &c. 
O any 011ence, Or SCll en(~C( 0 :my }llllllS lllH'n 01' ne! Or Was 01' ere 16 \'ic. Nn. H, s, JO, nnl 

to pay any sum of mone~·, may he proYed by a certificate nuder the~~ nc. No.,,••· 1, 10. 
hand, or purporting so to l>e, of the olfa:er having ordinarily tlw custody 
of tmclt records, or docm1wnts, or proceedings, 

forges, or 1n·ocnres to be forged, the i::iignature of any such officer, or 
per8on, to any such ('t•rtifi<'ate, or to any paper purporting to be 
such a certificate, or · 

fraudulently alters any Rtwlt eertificnte after it has been signed, or Tcn'.leringforgeil 

gives or temlern in evidence, am· such forg·ed, or altered, certificate or rertdicutc. 

I · tl t 1•· f d '· f .! 1 tl · It d 16Vic,No.14 s,10. paper, mowmg 10 Kallie .o H! orge · or rauuu en y a ere , or ., . N ' 1 . . . , l . ·a j t'fi t· LVw. o.7,s. o. signs, rn8ues. gives or t<•nc crH 111 cw1 eneo, any sue t cer I ea c or s·· . t d . · . .._ 1gnmg or en cr1ng 
pnpPr, lrnowing tile KllllW to ho false in any particular, · false ccrt-iflcutc. 

shall he liahlo to irnpriso11111<mt for five yearn. . Ibid. 

287. "'\Vhosoev<>r, l>ei11g an offie<'r to whose custody: js intrusted Clerk of Court or 

any hook or dotmucnt of 8llth a public nature as to be aami8sihle in ot:lt'.,rofficer, . 
, • . , wilfully c,,rtifytng 

ev1<lcnce on 1b; mere prod11d1011 from the proper custody, and hemg folso copy of record 

authorised, or required, ln- ml\' .A<·t to furnish certified copies 01· extracts 0 '. eom·,iction, &c., 0 ,r 

f 1 1 l d " • 'If' JI t'fi . . d , ] . or pubhc document, o sue 1 ioo rn or ocumenti::i, w1 u y ccr 1 es any ocument as iemg 10 v· N 14 10 
1 

, 1c. o. , a. . 
a true copy or extract of anr such hook or do(•ument; knowing that 
the 8ame is not a true <'O]):,' 01· extrnet, as the case may be, shall he 
liable to imprisonment fot· eighteen months. 

288 . . '\\'lwsoever- Fol'gcry of seal, &c, 

forges the Real Rtmn1> 01' sio·natun' of an,· docmm•nt Leino- Sll('h on such ~opy, &c,, or 
' ' h ' • ' t:> on cxnmrncd copy of 

certified cop:,· or extract a:::; in the last preceding section Jlll•lltiono(l, nny document 

or beirnr an examined eOl)\' 01· extrad of any document in the said 1
J·

11•dpectcu by 0rder of 
~ • •· ll go. 

section mentioned, or being an examined copy of any doeument in- Ibid.•· 11• 

speded under an order of the Supreme ( 'ourt or any .Judge thereof, 
or 

tenders in evidenre Hll."' RU('li rertifit•d cop~· or extract, or any such T,mdering sume so 
. l t t . t 1 :f' l t f . l fo l'ged. exammN eopy or ex ra<· , w1 · 1 a. a se or coun er e1t, sea , stamp 0r 

signature thereto, knowing the snrnc to he fal:-;e or counterfeit, 
shall be liable to penal servitude for seven years. 

289. "\.Vho800VOI', wlwre any certifieate, 01' official, or puhlie i.lorn- Forgery of scnl, &c,, 
ment, or any docmnwn t or 1n·oce<•cling of any corporation, or joint stock on public do'.·uments, 

tl I ft t l t bi . l d 'fi d &e, ,md copies or o ier company, 110w or 1eren er o le es n 1s ie , or any certi e nrlr:ii.siblo ; 11 

copy of an."· doemiwnt, or by-law, or entr.v in any register or other hook, c,·i,kucc. 

or of any other preceding, is admii::isible in evidence under any Act, 13 Vie. No. JG, s, 5. 

now or hereafter in force, when purporting to be .sealed or stamped and · 
signed as directed by the Aet under which the same is so admissible, 

forges 
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forges tho seal, stamp, or signature, appended to any such certificate, 
or document, or proceeding, or to any such certified copy, as afore­
sµid, or 

tenders in evidence any such certificate, or document, or proceeding, 
or any such certified copy, as aforesaid, with a false or counterfeit 
seal, stamp, or signature thereto, knowing the same to be false or 
counterfeit, 

shall be liable to penal servitude for fourteen years. 
Forging si~nat.urc or 290. "Whosoever, where any copy of any proclamation, treaty, or 
sea.I on copy other Act of State of Great Britain, or of any British Colony, or of 
admissible in 
evidence of tr.at.y, any Foreign State, or any judgment, decree, order, or other judicial 
&c., of a SMe or proceeding of any Court of Justice in Great Britain, or any British 
proceeding of 8 • F . ~ ffid . 1 d' 1 
Court outside New Colony, or lil any ; ore1gn State, or any a av1ts, p ea mgs, or ot 1er 
s~uth Wale•. legal documents, filed or deposited in any such Court, is admissible in 
10 Vic. No. 14, s 11· evidence when such copy is an examined copy, or is authenticated by 

Tencl,·ring sume so 
forged. 

purporting to be sealed, or signed, as directed by the Act under which 
the same is so admissible,· 

forges the seal, or signature, of any such copy, or 
tenders in evidence any such copy with a false and counterfeit seal 
or signature thereto, knowing the same to he false or counterfeit, 

shall be liable to penal servitude for seven years. 
Forging, &c , ~erti­
ficnte i,sued by 
olnoer outside N cw 
South Wales, 

291. ·whosoever, where a certificate of the birth, marriage, or 
death, of any person in any part of the British dominions other than 
New South Wales, is admissible in evidence when purporting to be 

65 Vio. No. 5, s. B. issued by the offieer authorised by the law in that behalf of such part 
of the said dominions, 

forges, or utters, any such certificate, or 
tenders, or causes to be tendered, in evidence any such certificate, 

knowing the same to be forged, 
shall be liable to penal servitude for fourteen years. 

Forging instruments 292, "\Vhosoever forges, or utters, any instrument, whether 
mado ev1donce by d 
et!ltuto. written or printe , or partly written and partly printed, which is made 
46 Vic No. 17, e. 259. evidence by any Act or Imperial Act, the forging, or uttering, of which 

Forgery of deeds, &c., 
made, &c., under 
Registration .Acts, 

Ibid. e. 260 and 

7 Vic. No. 16, e. 28. 

-oE seal, &c, 

-of signature, 

is not herein otherwise punishable, shall be liable to penal servitude 
for seven years. 

Forgery of instruments, &c., under Rcgistratio11, of Deeds Acts. 
293. Whosoever-

forges, or utters, any instrument, document, entry, or writing, made 
or issued, or purporting so to be, under the provisions of any Act 
passed or to be passed for or relating to the Registry of Deeds 
or other instruments, or 

forges the seal of, or belonging to, any office for the Registry of Deeds 
or other instruments, or any stamp or impression of any such seal, or 

forges, or utters, any signature, purporting to be the signature of any 
person to any such instrument, document, or writing, · 

shall be liable to penal servitude for ten years. :::MJ 
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Falsely acknowledging recognizances, &c. 

294. Whosoever, without lawful authority or excuse, confesses Acknowledginit 

11, judgmcnt in any Court or signs any cognovit or acknowledges any :ecognizances, &c., 
o. • ' , ' tn the name of 

recogmzance, deed, or mstrument, m the name of another person before another. 

any Court or person lawfully authorised in that behalf, shall he liable 46 Vic. No.17, s. 262. 

to penal servitude for seven years. 

Forgery, &c., of matters relat·i11,g to marriage. 

295. rWhosoever-
forges, or utters, any consent, or writing purporting to be a consent, Forging ma.rringe 

to the marriage of a person under the age of twenty-one yearn, or certH!cnteS, &c. 

any certificate of marriage, or writing purporting to be a certificate Ibid. s. 263
• 

of marriage, or any copy of any registry of marriage, or writing 
purporting to be a copy of any such registry, or 

signs, or transmits, to any registrar, district registrar, or other officer, 
appointed under any Act passed or to be passed relating to marriage 
or the registration thereof, any certificate, or writing, being or 
purporting to he, a certificate, containing any false statement, 
knowing the same in any such case to be false, 

shall be liable to penal servitude for ten years. 

Falsifying entries of births, clea,ths, &c. 

296. V{hosoever- Falsifying enhirs of 

unlawfully destroys, defaces, or injures, any register of births, hfir
1
ths• &t~li·! •0rt ginng 

. . . a ae cer 1 ea es. 
marriages, deaths, or burials, now or hcrenfter by law reqmred Ibid. ,s. 264, 255• 

to be kept, or any certified copy of any such register, or 
forges, or fraudulently obliterates, or alters in any such register or 

copy, any entry relating to any birth, marriage, death, or burial, 
or fraudulently inserts in nny such register or copy any false entry, 
or matter relating to any such matter, or 

fraudulently gives any false certificate relating to any birth, marriage, 
death, or burial, or certifies any writing to be a copy, or extract 
from, any such register, knowing such writing or the entry to 
which it relates to be false, or 

forges, or utters, the signature, or any seal, or stamp, of or belonging 
to, or used by, the Registrar-General or any district or other 
registrar, or 

causes, or knowingly permits, the doing of any such act as aforesaid, 
shall be liable to penal sorvitude for fourteen years. 

297. Whosoever- Making false rut, ies 
wilfully inserts, in any copy of any register required by law to he in ~op\ea ,ent to 

• t d t . t f I t tt l t' t ra~1st1 o.r. transmit e o a reg1s rar, any a so en ry or ma er re a mg o any Ibid. s. 2r-6. 

birth, marriage, or burial, or 55 ,ic. No. r,, s. 2s. · 
forges, or utters, any copy of any such reg-ister1 or 

·wilfully 
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wilfully signs, or verifies, any copy of any such register, which copy 
is fnlse in any part, knowing the same to be false, or ' 

forges, or unlawfully destroys, defaces, or injures, or for any £raudu~ 
lent purpose takes from its place of deposit, or conceals, any such 
register or copy, or 

causes, or knowingly permits, the doing of any such act as aforesaid, 
shall be liable to penal servitude for fourteen years. 

Obtaining or demanding property on forged instrwnents. 
Demanding property 298. Whosoever, with intent to defraud, obtains, or demands, 
~ne;.~;~~d in•

t ru• or causes to be delivered, or paid to any person, or en,deavours to 
46 Vic. No.1'7,,. 266. obtain, or cause to be delivered, or paid to any person, any property, 

Forging or fraudu­
lrnt ly ming trade­
murkP, &l1

• 

Ibid. s. 267. 

Intorpreta.tion oi 
terms, 

{bid. e, 269: 

upon or by virtue of any forged instrument, knowing the same to be 
forged, or upon or by virtue of any probate, or letters of administration, 
knowing the will, codicil, or testamentary writing, on which the same 
was, or were, obtained, to have been forged, or such probate, or letters, 
to have been obtained by any false oath or affirmation, shall be liable 
to penal servitude for fourteen years. 

Forging or fraitdulcnt itse of trade-marks. 
299. ·whosoever-

forges any trade-mark, or lal;el, ordinarily and lawfully used by the 
maker or vendor of any article of merchandize, or, 

with intent to defraud or to enable any other person to defraud, 
affixes, stamps, or places, to, or upon, any article, or case, vessel, or 
cover, containing the same, any such forged trade-mark or label, or 

sells, or disposes of, or offers to sell, or dispose of, any article having 
thereon, or affixed thereto, or to, or upon, such case, vessel, or cover, 

. i;tny. such forged trade-mark, or label, lmowiiJ. the same to be 
forged, or, 

with the like intent, affixes, stamps, or places, to, or upon, any article, 
.or any such case, vessel, or cover, any trade-mark, or label, resem­
bling or apparently jntendod to resemble, and intended to be 
mistaken for, any trade-mark, or label, ordinarily and lawfully 
used by any such maker, or vendor, as aforesaid, 

.shall be liable to imprisonment for three years, and to a fine of one 
hundred pounds, in addition to, or without, such imprisonment. 

PART VI. 
OFFENCES RELATING TO 'I'HE COINAGE. 

Interpretation and general clauses. 
300, For the purposes of this A.et:- . 

The expression " the Queen's golcl or silvrr co-ins " includes any, 
gold or silver coin, coined in any of Her Majesty's Mints, or 

· lawfully 
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prorlnmation, or 
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Crimrs. 

l\\' virtue of any Act, or Imperial .Act, or 
otherwise, in any part of Her :Mnjesty \; 

The expression " the Queen\:; cop1>rr coin" ineludes any <'Opper 
coin, or coin of bronze, or mixed metal, so coined, en· lawfully 
current, as aforesaid: 

The expresi;;ion " The .Queen's current. coin" includes mi:1· <•oin so 
roincu, or lawfully cHrrent, as aforesaid, whether made of gold, 
siIYer, copper, bronze, or mixed metal: . 

Tl1c expression " co1111frrfdt coin, resembli11,r7 or ap71are11tl,11 
-i11te11dcd to l'<'S1'111l1ll', any of the Qurrn's gold nr silr<'r roi11 '' 
includes any of the Queen's rmrent roin, gilt, silvered, ,rnshrd, 
colonrecl, or <'aRed o\·01-. or in any manner altered, so m, to 
rei;;emhle, or he apparPntly intPnded t.o rescmhle, or pass for, 
any of the Q1wen':c; <'Ht'l'<'nt C'oin of a higher clni1omimdion. 

319 

301. F,n)l'? off('ll('e of milawfully making, or <'Olmterfriting-, any !1111110.krial whether 

roin ()]' lindnO' RellinO' 1'("1<'iYiJl<'r })'l\'i11°· tem1erin0' --ttc•ri11<>' 01' Jlllttino· coi_inlt>rfeit coin in ,,. . n, · t-i' ' h' l. t',' · o, lt M 1 M 1ln1shecl state. 
off, or offering to lrny, s(•II, n•<'< 1 iV<', }Hl)', ntter, or put off, nny <'Olllitrrfoit 413 Vic. No. li,s. 2;0, 
coin, ngnhrnt this Act, :-;]1all he dcrmetl t•omph~tc althongh R1wl1 <·oin mn.v 
not he• in a fit Rtate to lw uttered, or the counterfeiting thereof iH not 
finisli<'<l, or 1wrfected. 

302. \VhoRoever, luwing hrrn convicted 1111der tlti:,:; or any former P,mishmen~ o~ 
;\d of am· offC'ncr rrlnting to tlw <'oin mentioned in thii;; .Ad, aftrr- tccouct conviction. 

d . 't I 't·1· l 11 t l tl . l . Ibid. !S. 2i8, 457. war. s romn11 s anr su", o <'llrP, R in , cxcep w 1erc o 1C'r\\"1>'e 1er01n 
spc<'ifi<-n I ly enacted, h0 Jin lil0 to pPna I servitude for t011 yen rn. 

Cuu11f<'rfeiti11.r1, 1tftcri11.r1, or i111J)ltiri11,r1 t/1c Qu('<'ll's gold or silrr·r (00111. 

308. \\'ILOHOCVer rn1lawf11llr llmkes, or ('0l1lltrrfeits, 1\11;' <'Oill Cuttnterft,itittg gold 
rcsern hl ing-, or apparnnt I,\' intc•n<fod to resemble, any of the Qncwn 's gold or stlrnr coin. 

or Hilv<-1· <'oin, shall lH~ liable to penal !-il•rvitude for fourteen year,;. Ibid,•· 271. 
. 304. \Yho::;oever-- Gilding, &e., coin O! 

fraud11IPnth- gild:;;, 01· silV<'l'f<, any <•.oin roHcmbling, or nppareutlv meta.I. 
. t l l 't J I 1· t I . ( l ' l d · 1 . . Ibid. e. 272. 111 Pnc ec o re;:;crn > <'. an,\· o · w ., 11een H go or s1 \·er <•0111, or 

gilds, or silYers, an>· piPr'<' of sih·Pr, or c•oppcr, or eoarnc p;olcl, or 
('OarRe Riln•r, or nn,\· nwtnl, 01· mixtur<' of rndnl::;, r0isp0diY<'I>·, hPing­
of a fit Rizc and fignre to lH• c•oiMd, \\·ith intent that the Rlllll<' shall 
he coined into com1t<:'rfoit <·oin, n'RPmbling, or appar0ntly i11ternlcll 
to rei;;emhle, anr of tl1c (J1H•< 1n ',; gold or si ln.•r coin, or 

giklR any of the Queen',; ::;il\·pr <'oi11, 01· fil<'s, or in nny mn111w1· altcr:s, 
RH<'h <'oiu, with intent to rnnkP the :-;ame pass for anr of tl1P (JnePn':,; 

gold coin, or 
gilds, or .silvers, an>· of the (J11Pc•11 ';; roppcr eoin, or files, or in nny 

manner alters, suc,11 coin, with intent to make the Rame rci;;cmhlc, 
. or paRR for, any of' the Qu<'C'll 's gol<l or Riker coin, 
~haU be liahle to penal servitude for fourteen years. 

305, 

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



320 

What to be deemed 
gilding or silvering, 

.Act No. 40, 1900. 

Crimes. 

305. For the purposes of the last preceding section the terms­

46Vio. No.17, s.273,. 
" Gild," and " s-il-uc r," include the washing, casing over, or colour­

ing, of any coin, or any such piece of silver, or copper, or 
coarse gold, or silver, or metal, or mixture of metals, as therein 
mentioned, with any wash, or material, capable of producing 
the colour, or appearance, of gold, or of silver, or by any other 
means whatsoever. 

Impairing gold or 
silver coin. 
Ibid, a. 274, 

Possession of 6lings 
obtained by impe.ir-­
ing, &o, 

Ibid. s. 275. 

Defacing gold or 
silver coin. 
Ibid. s, 27 4, 

306. ·whosoever impairs, diminishes, or lightens, any of the 
Queen's gold or silver coin, with intent that the coin so dealt with 
may nevertheless pass for the Queen's gold or silver coin, shall be liable 
to penal servitude for seven years. 

807. Whosoever unlawfully has in his possession any filings, or 
clippings, or any gold, or silver bullion, or any gold, or silver, in dust, 
solution, or otherwise, obtained by impairing, diminishing, or lightening 
any of the Queen's gold or silver coin, knowing the same to have been 
so obtained, shall be liable to penal servitude for five years. 

808. Whosoever defaces any of the Queen's gold, silver, or copper 
coin, by stamping thereon any name or word, whether such coin is 
thereby diminished, or lightened, or not, shall be liable to imprisonment 
for two years. 

:Buying or selling 809, Whosoever, without lawful authority or excuse, buys sells, 
counterfeit gold or receives, pays, or puts off, or offers to buy, sell, receive, pay, or put off, 
silver coin. any counterfeit coin, resembling, or apparently intended to resemble, 
Hid. a. 

276
• any of the Queen's gold or silver coin, at a lower rate or value than the 

same imports, or is apparently intended to import, or would pass for if 
' genuine, shall be liable to penal servitude for ten years. 

Uttering counterfeit 310. Whosoever offers, or utters, any counterfeit coin resembling, 
gold or silver coin. or apparently intended to resemble, any of the Queen's gold or silver 
Ibid. s. 277- coin, knowing the same to be counterfeit, shall be liable to imprisonment 

Sa.me, huing e.t 
time other 
c(\Unterfeit coins 

. in possession, 

I'6id • •• 277. 

Same, and uttering 
other such coin on 
a11me day or within 
ten days. 

13id. 8, 277. 

Posseseing throe 
pieces of counterfeit 
coin. 

I'6id. e 278, 

for three years. 
811. ·whosoever offers, or utters, any counterfeit coin resembling, 

or apparently intended to resemble, any of the Queen's gold or silver 
coin, knowing the same to be counterfeit, and at the time of such offering, 
or uttering, has in his possession, besides the coin offered or uttered, any 
other counterfeit coin, shall be liable to penal servitude for seven years. 

812. Whosoever offers, or utters, any counterfeit coin resembling, 
or apparently intended to resemble, any of the Queen's gold or silver 
coin, lmowing the same to be counterfeit, and on the same day, or within 
ten days next ensuing, offers, or utters, any other such counterfeit coin, 
knowing the same to be counterfeit, shall be liable to penal servitude for 
seven years. 

313. ,Yhosoever has in his possession three, or more, pieces of 
counterfeit coin resembling, or apparently intended to resemble, any 
of the Queen's gold or silver coin, knowing the same to be c.ounterfeit, 
with intent to utter, or put off, the same or any of them, shall be liable 
to penal servitude for five years. 314. 
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314. vvl1osoover, with intent to defraud, offers, utters, or puts u~tering me hi,, &c•., 

off, as or for the Queen '8 gold or silver coin, any coin, or medal, or 118 current coin. 
· f t l · d . t I 1.1· tl · t d d46Vio.No.17,a.279. piece o me a, or m1xe me as, resemu mg, or apparen y m en e 

to resemble, the current coin for whir.Ii the Raine is so off ercd, utt('red, 
or put off, hut not being suelt current coin, shall be liable to imprison-
ment for three years. 

Counterfeiting or uttering the Queen's copper coin. 
315. Whosoever unlawfully makes, or counterfeits, any coin Oounterraiting 

resembling, or apparently intended to resemble, any of the Queen's coonercoin. 

copper coin, shall be liahle to penal servitude for five yean;, Ibid. 
1

•
280

• 

316. '\Yhosoever, without lawful authority or excuse, J>., •••• ,i,,1!,&,,., 
knowinglv makes or mencl8 or be 0 ·ins or 1>roceeds to 111·11·0 or mend in•1·'.'1111011t.· &c.: for ., I.,.' .' . t"1 ~' • .' '- \ ' 'n111k1n~ A1u•hco1n ;or 

or buys, or sells, or has m hrn possess10n, any mstrmncnt, tool, or sellir.~ ,uch rnin. 

engine, intended to be used in counterfeiting any of the Queen's ma. s. 280. 

copper coin, or 
buys, sells, receives, pays, or pub, off, or offers to buy, sell, recnive, 

pay, or put off, any counterfeit coin resembling, or apparently 
intended to resemhle, any of the (~uecn's copper coin at, 01· for, a 
lower rate or value than the same imports, or is apparently intended 
to imvort, or would pass for if genuine, 

shall he liable to penal 8ervitude for five years. 
317. \Vhosoever- Uttering co11nterfeit 

offers, utters, or puts off, all)' <'Ounterfeit coin resembling or copper ,·oin. 

tl . t d d t 1 I f tl O ' . ' . Ibid. 8. 28L. apparen y m en e o resem le, any o 1e ci,ueen s copper corn, 
knowing the same to he nounterfoit, or 

has in his possession thre(', or more, pieces of eonnterfoit <'oin 
resemhling, or apparently intended to resemble, any of the Queen's 
copper coin, knowing the same to be counterfeit, with intent to 
utter, or put off, the same or any of them, 

shall be liable to imprisonment for three years. 

Counter/ citing or uttering foreign coin. 
318 . . Whosoever unlawfully makes, or counterfeits, any kind of counterfeiting 

coin not being the Queen 'R gold or silver coin, but resembling, or fo~eign gold or silver 

apparently intended to resemble, the gold or silver coin of a foreign;;: ,,
8

?. 

country, shall be liable to penal scrYitude for seven years. ·e.~ ·· 

319. Whosoever offers, utter:,;, or puts off, any such counterfeit L"tt,ering euch coin. 

coin aR in the last preceding section mentioned, knowing the same to be Ibid .•. 2ss. 
counterfeit, shall be liable to imprisonment for a term not exceeding 
twelve months. 

320. Ylhosoever, having been twice convicted under this or any Uttering such coin 

former Aet of any suc-lt off enre as i:-; nrnntioned in the last prcee<1ing nft<>•. t~o previous 

t . ft 1 ·t ff · tl 'd t· . cnnvu·t1•ms. sec 10n, a erwarr :-; comm1 :,; anv o enco m . 1c sai sec 10n mentwned, 
h 11 b l . bl t J 't d .f t . Ibid. !8 283, 457. 

E a e ia e o pena serv1 u e or en years. 
X 321. \ : ', 
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c,,unterfriting 321. Whosoever unlawfully makes, or counterfeits, any kind of 
for•ign ooirl o~her coin not being the Queen's current coin but resembling or apparently 
than gold or silver. • . .' . , 
4.BVic.No. 17, 8• 294. mtended to resemble, com of any foreign prmce or country, made of 

copper, or any metal, or mixed metals, of less value than the silver coin 
of such foreign prince or country, shall be liable to imprisonment for 

The same.-Second 
offence. 

one year. 
322. "\Vhosoever, having been convicted under this or any former 

Act of any such offence as is mentioned in the last preceding section, 
Ibid. as. 

28
"• 

457
• afterwards commits any offence in the said section mentioned shall be 

liable to penal servitude for five years. 

Importing, &c., 
counterfeit coin. 

Il,id. s. 285. 

Making or having 
coining tools, &o, 

Ibid. s. 286, 

Importing or exporting coitnterfeit coin. 
323. Whosoever, with intent to defraud, imports, or brings into 

New South Wales, or receives into his possession, or exports, or puts 
on board any vessel for the purpose of exportation from New South 
Wales, any counterfeit coin resembling, or apparently intended to 
resemble, any of the Queen's current coin, or any counterfeit coin 
resembling, or apparently intended to resemble, the gold or silver coin 
of any foreign country, shall b~ liable to penal servitude for seven years. 

Making or having, cf;c., tools for coining. 
324. Whosoever, without la,vful authority or excuse, knowingly 

makes, or mends, or begins to make, or mend, or buys, or sells, or has 
ju his possession, any such engine, machine, tool, i.nstrument, or thing, 
as is hereinafter mentioned, that is to say-

any puncheon, counter-puncheon, matrix, stamp, di.e, pattern, or 
mould, in or upon which there is impressed, or which will 
impress, or is intended to impress, either wholly, or in part, 
the :figure, stamp, or apparent resemblance of both or either 
of the sides of any of the Queen's gold or silver coin, or of 
any foreign coin, or any part thereof, respectively, 

or any edger, edging, or other tool, collar, instrument, machine, or 
engine, intended for marking coin round the edges with letters, 
grainings, or other marks, or figures, apparently resembling 
those on the edges of any suc11 coin, as aforesaid, knowing 
the same to be so intended, 

or any press for coinage, or engine for cutting, by force of a screw 
or other contrivance, round blanks out of gold, silver, or other 
metal, or mixture pf metals, or any other machine of any kind, 
knowing such press to be a press for coinage, or such engine, 
or machine to be used or intended for the counterfeiting of 
any such coin, 

shall be liable to penal servitude for fourteen years. 
cor,veying tooll 01 . 325. "\Vhosoever, without lawful authority or excuse, knowingly 
metaloutofbhe~ti conveys out of Her Majesty's Mint in Sydney, any puncheon, counter-, 
Ibid.,, 28'1~ · puncheon, matrix, stamp, die, pattern, mould, edger, edging, or other-

tool 
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tool, coll a~\ instrument, press, machine~ or engine, or any part thereof, 
:respectively~ tb,ere used, or kept for use, for coining purposes, or any 
coin, bullion, metal, or mixture of metals, shall be liable to penal 
~e.\'vitl,lde ror f1.nirteen years. 

Provis-ion$ for cutting suspcctccl coin. 

323 

326. ( 1) ·where any coin is offered as the Queen 'l:l gold or silver Coin Sll~peclrd to be 

coin to ::\llY person who s11spects the same to be diminished otherwi:,,e 0~l\nlerfeit-:--1ww t-0 

1 bl b f 
. l be dealt with, 

t 1an b.y rea:,,ona e wm1r, or to e coti,nter e1t, sue 1 per:,,on may eut, 46 y·. N 17 .,88 
break, bend, or .deface, s1wh eoiu, and if it has been diminished othor- w." 

0
• '•· " • 

wise than by reasonable wear, or is counterfeit, the person who offered 
the sarne shall bear the loss thereof, hnt if the same is of due weight 
and lawful coil~, tl1e pe1·son cutting, breaking, bending, or defacing, 
the same slwll receive the same at the rate it was coined for. 

(~) If any dispute aris0s wliether the coin i;; diminished in 
i;:i.1am1er ~\foresaid, or ('OUuterfeit, the matter shllll be determi1ted in n 
smumary n~au'3-er by two Justices, who may examine upon oath, as wPII 
the parties, as any other person, in order to the decision of such dispute. 

(3) All ~·eceiven, duly appoi11ted of every brmll'h of Her 
Maje;;ty 's revenue are horehy required to cut, break, 01· deface, en~ry 
piece of counterfeit, or milawfu1ly diminished gold or silver coin, 
offered to them in payment of any part of such rovcm:c. 

P.ART VII. 
PERJt'RY A:N'D LIIrn OFFENCES. 

327. '\Yhosoever commits the crime of perjury shall he liaLle Perjury. 

to penal Hervitude for ~even ~·ears. Ibid. •· 291. 

328. \Vhosoever eommits perjury with intent to procure the Same with intent to 

COllYidion, or acquittal, of any person for, or of, any offence punishahle P_•~cureconv cti n, 

with death, or by penal st>rvitudo, :-ihall be liable to penal servitude for ~~;~. •· 2 )1. 

fourteen years. 
329. Where, on the trial of any person for per,imT, it appears Conviction for fulse 

that the offence does not amount in law to 1)0rjurv but L, an offence swe,~ ing on (•,diet• 
. . . . . •. ' , ment for perJury. 

w1thm the next fo11owmg sechon, the Jury mar ac<1mt l11m of the offent•e Ihirf. •· 202_ 

charged, and find him guilty of an offence under the said lust-mentioned 
seetion, and he i,;hall be liahlH to punislnnent accordingly. 

330. \Vhosoever, before any per:-;on anthorised to administer an Faloo swe11,ring ~o~ 
oath, wilfully makeR on oath an? false statement, knowing the same to bting perjury• 

he false, shall, where s1wh offence doe;; not amount in law to per,im·~·, 1/.itl. "· 29 !. 

be liable to pep~l servitude for five years. 
~31, \Vhere, on the trial of a perRon for perjury, or for wilfnllr Contrutlictory 

making a fahm statement on oath not nnwuuting to perjury, it appears etat,·ment11 on oa.lh. 

that the ac<:u8od has nwde two Btaternenb; on oath, of whil'h one js n,;d
• a. 293• 

frrcco11cilii.hly 
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irreconcilably in conflict ·with the other, and the jury are of opinion that 
one of such statements was wilfully false, but they cannot say which of 
them was so, they may specially so find and that the accused is guilty 
of perjury, or of wilful false swearing as the case may be, and he shall 
he liable to punishment accordingly. 

Certaintechnioal 332. ·where, on the trial of a person for perjury, or for wilfully 
defects provided for, making a false statement on oath not amounting to perjury, any affidavit, 
46 Vic No.17 D.294. d .-t. · · 1 d l t· ff d ·. ·a · · ' epos1 10n, exammat10n, or so emn ec ara 1On, o ere m ev1 ence, 1s 

Fo.lse evidence by 
child not on oath. 

65 Vic. No. 5, a. 7. 

wrongly intituled, or otherwise informal or defective, or the jurat to 
any such instrument is informal or defective, or any such deposition, 
where taken before a Justice or Coro)J.er has no caption, or no proper 
caption, the accused shall not be entitled to an acquittal by reason of such 
omission, defect, or informality, but every such instrument, if other­
wise admissible, may be given in evidence and used for all purposes 
of the trial. 

333. Whosoever, being a child of tender years admitted to give 
evidence, though not on oath, under the provisions of this Act, gives 
any false evidence shall be guilty of a misdemeanour : 

Provided that no prosecution shall be instituted under, or by 
virtue of, this section without the leave of the Court, or Justices, before 
whom such evidence was given. 

Su~ox-nation of 334. vYhosoeYer procures, or causes, any person to make, any 
perJury, &c. f l t t t 'l t1 k' f 1 · l •· t · 1 · 
46 Vic.No. 17, e. 296 •. a ~e s a emen on oat: 1, 1e ma mg? w nc 1 amoun ~ m aw to perJu_ry, 

or 1s by any .Act pumshable as per.Jury, shall be gmlty of subornat10n 
of perjury, and be liable to be punished as if he had himself been 

Attempting to 
suborn, &c. 
Ibid. s. 2.J6. 

Tamp•ring with 
witness. 
Ibid. s. 296. 

Febe statements 
x-especting hirth,, 
marriage,, &c. · : 

Ibid. e. 29_7; 

False declarations in 
fraud of the rernouo. 

lbirJ. s. 298. 

convicted of perjury. 
335. ·whosoever persuades, or induces, or endeavours to peri>uacle 

or induce, any perst1n to make a false statement on oath in a judicial 
proceeding, before a Court, or ,Justice, or Coroner, shall be liable to 
penal servitude for five years. 

336. vVhosoeyer, without lawful cause, persuades, or induccfl, or 
endeavours to persuade, or induce, any person to abstain from giving 
evidence, or attending as a witness, in a judicial proceeding, before a 
Court, or Justice, or Coroner, such person being bound by recognizance 
or subpama so to attend, shall be liable to imprisonment for three years. 

337. VlhosoeYer wilfully makes, for the purpose of being inserted 
in any register of births, marriages, deaths, or burials, any false Rtate­
ment of, or respecting, any particular required to he registered by nny 
Act now or hereafter passed in thg,t behalf, shaH be liable to penal 
servitude for seven y0;:1.:rs. 

338. '\Vhosoevc,, where any declaration, or statement, which fa 
or shall he lw law re(Jnired to he made in rmqlcct of the importation, 
or cxportatio~1, of certain goods, as to the value thereof, or the contenbi, 
or value of any cask, case, or package containing such goods, with intent 

to 
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to defraud the Queen, or to diminish Her Majesty's revenue, knowingly 
makes, or causes, or permits to be made, to any Collector, or other 
officer of Customs, any such deelaration, or statement, which is fol.so in 
any material particular, shall be liable to imprisonment for three years, 
and in addition to a fiue not exceeding one hundred pounds. 

325 

339. '\Vhosoever, where a solemn declaration is required to he Fulse ~tn!ement in 

taken, 01' is authoriRed to be received, wilfully makes aiw false stn.tcmc:tt solemn declnrution. 

in nny sn<'h declarntion, :,:;lrnll he guilty of a 1;1isdernenn;ur. 16 
Vic. No. I, 8• 1

3
• 

340. \Vhere any statement on oath has been made by any l7(H'SOl1 Directingprosccution 

in anv :-;uit })roccedinrr or matter J)endin<r in the Sn1Jrcrne Court or forpcrjury. 
•. , I:'>) ' · ::, ' 46 V- N 17 301 

any Circuit, or DiBtrict Court, or before any Judge of any such Con rt, und 
10

• 
0

' 's. ' 

or anv Chairman of Quarter Sessions, the Judge, or Chairman before 51:\ Vic. No. 5, 

whon{ the same was so made, may, if reasonable cause appenrs for so ••· 29
• so. 

doing, direct such person to he prosecuted for perjury in respect thereof, 
and may therenpon require him forthwith to enter into a recogizance, 

with one or more Burety or sureties, to take his trial for that offence 
at the next, or nearest practicable, sitting of tl1e Supreme, or 
Circuit Court, or Court of Quarter Sessions, 

nnd may also require any pon;ons then present to enter into rceop;-
11iztmcoR to prosNmte, and give evidonco, respectively, against tlte 
acmuwd, and may eomrnit any person in default of his t'nt.e1·i11g 
into any such recognizance. 

341. (l) No prosecution in respect of any such statement <m o:1tli, Forrestraioing 

aR in the last preceding. section mentioned, shall he institntcd 1•,itliont v
1
_exutioua vrosecu-

1 1. . . I . l . . - d ' 1 IOU~. 
811.•' l c1rect10naH Ill t te SHI(. Hect1on pr~v1cle 1 ?r w1t10ut the leave of 411Vic,No,17,s.8CO. 

·1 lw Court, or ,J udgc, or Chairman therem mentioned. 55 Vic. No, 5, 

(2) No pro:,;ecution in respect of any statement on om:11 ~•. 29 
& 30

• 

made hefore any Registrar, or District Registrar in Bankrnptey, or 
,Justice, or ,TusticeR, shall he instituted without the leaYo of a ,Judge 0f 
the Supreme Court, n .Judge of a District Court, or· a Chairm:;n i:,L' 
Quarter 8esHions. 

34,2. 'l'he provisiorn1 of this Act shall npplr to c-very fol~;o oatl1, Appli<'alion of Act, 

ck('laration, or affinnation, declared hy any .Act to be rcrjur>·, or thC'rc1,y 4ll \'i,,. No. 17, 

rnacfo pnnishahlo as per,iurr, a~. wr., 2119. 

and Hliall extend to ev<'I'Y d<:.,claration 11rndc. or purporting-, or intcncl(l11 
to Ji aye heen made, uncfor an;v Ad directing, \W antlwriAing 1 k 
making of a solemn dcelaration, before any 1n1bli<' or other fm~(•·· 
tionary in lieu of an oath, or otherwise, although irnc.h dcf-1:lrafr::'1 
ma;v not he in the form proscribed hy such Act. 

343. Nothing in this Part Hhall prevent, or affod, nny oth•r !=n,dng of other 

rrnniAhment, or anr forfeiture, proviJcd unJer any Act n::iw or Jtpronft,,r puni,hn.m,t•. 
passed. nit!. s. 20 '· 

r.un' 
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PAR'r VIII. 

Coxsi>rRACY TO Acct"SE OF CmM:~. 

Compiracy to accuse 344 .• .Any (l'OllSi)l.racy fiii'B'ely to acc\:roo a ~rson 'of ~ ~rime sh~li 
of crime 1e1ony. . oo puni.shabh~ by pehal servitude fot fou.rtieeh yoo.i's. 
4.tl Vic.No. 17, s. 45'8, 

Prin~ip,i.l, in the 
second degree- how 
tried and punished, 
Il,id. ,.802. 

.A ccessorire before 
1h" fart- how tried 
and punished. 

Ibid.•· 303. 

Accessories a£1er the 
fact-bow tried. 

ll,id, 8, 804, 

PART IX. 

ABl<:TTORS A~D AccEssoitrts. 

845. Evety prindpal 1n th~ second degree 1n any fel<ony) whetb.'ei' 
the same is a f.el'ony at Common },.,a,w, or by this or any ·other statute, 
now existing or hereafter to be passed, and whether a cap1.tal felony 
or not, shall be liable to the same punishment as the principal in the 
first degree. 

346. Every accessory before the fact to any such felony may 
be indicted, convided, and sentenced, either before or after the trial 
of the principal felon, or together with such felon, or indicted, con­
victed, and sentenced, as a principal in the felon3r, and shall be liahle in 
either case to the same punishment as the pr1ncipal felnn-, whether the 
principal felon has been tried or not, or is amenable to justice or not. 

347. Every accessory after the fact to any such felony mn.y be 
indicted, convicted, and sentenced as sueh •aeeessOry, eith~:r before, or 
together with, nt after the trial of the principal f-elon, whether such 
felon has been previously tried ·or not, or is ameilable to justice or not. 

Puni,hment of 348. Every accessory after the fact to any felony under Part tt 
,we .. or,e• after the of this Act, relating to treason felony, shall be liable to impdsonme:nt 
fach to tre,,son. 

for two years. 
31 Vic. No. 25, s .. 7. . £ 
Puni,hmentof 394. Every aecessory a ter the fact to murder, or the crime of 
acce-soriee after t.he robbery with arms or in eompany with one or mote ·otlrnr person or 
fact to murder, &c. . l 11 b r bl t 1 't d f ]"f 
46 Vic. NP. 17, •. 305_ persons_,. _s ia e rn e o pena serv1 u e or 1 e. . . 
Punishment of 350. EYery accessory after the fact to ally other felony, ex-cept 
accmori•• afler the where otherwise specifically enacted, whether a felony at Common Law t2 to 

0th
er fe!onieo, or by Statute, shall be liable to penal servitude for five ,ye:at&. . . 

Ibid. e. ~•is. 351. Whosoever abets, counsels, or procares-, the cmn'mission of 
Abettor• in any misdemeanour, whether the same is a misdemeanour at Oommon 
misdrmennours- d · d d ' · 
how t,ded and Law or by any statute, may be in. icted, convicte ' an'. punished as a 
p 1mished. principal offender. 
nid.e.306. 

PART 
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PART X. 

Al'I'REHENSION OF OFFEKDERS, SEARCH WARRANTS AND DISCHARGE 0.1!' 

PERSONS IN CUSTODY. 

Apprehension of off enders. 

327 

352, (1) Any constable or other person may without warrant Person in act of · 
committing or having 

apprehen<l, committed offence. 

(a) any person in the net of committing, or immediately nfter 46Vic.No.17,s.429. 

having committed, an offence punishable, whethel' by indict-
ment, or on smllmary eonviction, under any Act, 

( b) any person who ha:, committed a felony for which he has not 
been tried, 

an<l take him, and any property found npon him, before a ,Jnstice to 
be dealt with according to Jaw. 

(2) Any constahle may without warrant a·111rehend Per)00 susprc_ted of 
l ' havmg commllted or 

(a) any person whom he, with reasonable cause, suspects of having of being about to 
committed anv such crime, commit offence. 

(7;) any person lying, or loitering, in any highway, yard, or other Ibid, se. 4w, 433
• 

place during the night, whom he, with reasonable cause, suspects 
of being about to commit any felony, 

and take him, and any property found upon him, before a Justice to be 
dealt "·ith according to law. · 

(:3) Any constahlc may, although the warrant is not at the Misdemeanuntfor 

t. · 1. • , , ' 1, d f 1 1 · whose arrest warrant nne l1l 1118 posscss1on, appre11en any person or W lOSC appre 1ens10n has been issued, 

for a mis<lemeanour, or an offence punishable as a rnisdemennour, a 65 Vio. No. 6, s. 33. 

warrant has heen issued, and take him, and any property found upon 
him, lwfore a ,Justice to he dealt with aecording to law. 

353. Every person to whom any property is offered to be sold, Peraons offering 
J d ] ' d d J · stolen propertv, or pawnctt, or o 1vcre , ~n w 1? hns reasonable cause to suspect that 46 Vic. No. 17: •· 432, 

an offence has been cornnntted with respect to such property, may, and 
if in his power is required, to apprehend and forthwith take before a 
Justice the person offering the same, together with such property, to 
be dealt with according to law. 

Search 1ca1Tanf8. 

354. 'Where any ('l'edible person on oath hefore a Justice shows Search wnrra,nt for 
• · ' '. . properly where 

rensonable cause to suspe<'t that any person has unlawfully m lus indiotabic offence in 

possession, or on his 1n·emises, any property with respect to which nn mpec~ thdouof 

f"' . l 11 l . a· 1 l . 11 b 1· d t romm,tte · o 1ence pums 1a) e )Y m 1ctmen~ ias men or 1s reasona) y e ieve o Ibid. 17, •. 429_ 

liavo been committed, such ,Jrn,t1co may grant a warrant to search for 
the same, which warrant may be executed as in the case of a warrant 
to search for stolen goods. 

355, vVhere any credible person, on oath before a Justice, shows Scare~ warrant for 

l d d .1 d l e:1plos1,e substances reasonable cause to suspect t rnt a person name , or escn )e , rns &c. . ' 

unlawfully Ibid. s. 4.ao. 
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unlawfully in his possession, or on his premises, any of the things 
following, that is to say-

( a) any machine, or implement, or gunpowder, or other explosive, 
dangerous or noxious substance or thing, suspected to be made, 
or kept, for the purpose of committing felony; 

. (b) any frame, mould, implement, or material, the making, or 
knowingly having of which without lawful authority or excuse, 
is by this Act made punishable; 

(c) any forged security, or instrument, or stamp, machinery, frame, 
mould, or other thing, used or intended to be used in the forging 
of any instrument or stamp;. 

( d) any counterfeit coin, or instrnment, tool, or engine, intended 
for counterfeiting coin, 

such Justice may grant a warrant to search for the same. 
Pro-:~eclin~• on 356. (1) Every warrant, granted under either of the two last 
~;:j:•;gJ:~~~~;~Y• &c., preceding sections, shall authorise the searching for the property, or 
46 Vic. No, 17, •· 431• things, mentioned in those sections, and in the warrant issued in 

Search warrant for 
skin, &o. 

Ibid. s. 158. 

Wlten ce.ee not to be 
proceeded with 
K•oler to di1charge 
prisoner on 
certificate from 
Attorney-General. 
46 Vic. No. 17, •· 807, 
5li Vic, No, 51 •• 2~. 

pursuance thereof. 
The person finding any such property or thing, under any such 

warrant shall carry the same before a Justice who shall, if necessary, 
cause the same to be secured for the purposes of evidence. 

· After it has been produced in evidence, or when it is not required 
as evidence, such property or thing shall be disposed of as the Court or 

· any two Justices shall direct. 
(2) No such warrant, whether any property or thing be so 

found or not, shall authorise the apprehension of any person. 
357 . .. Where any credible person, on oath before a Justice, states 

that he believes, and if such Justice sees cause to believe, that any skin 
or carcass of any stolen cattle, or of any cattle reasonably suspected 
to have been stolen, or any part of any such skin or carcass, is on the 
premises of any person, such Justice may grant a warrant, authorising 
any constable to search such premises in the day-time, and to take into 
his custody any skin or carcass, or any part of any skin or carcass, .there 

. found, and retain the same until the disposal of the case: 
Provided that nothing herein shall prevent any constable who 

finds any such skin or carcass, or part of any such skin or carcass, 
reasonably· suspected to have been part of any stolen cattle, from 
seizing and retaining the same without a warrant. 

Discharge of versons in citstody. 

358. (1) The Attorney-General may, in respect of any person 
under committal for trial, and in all cases in which any person is. 
remanded to prison, and in which he may in his discretion think fit not 
further to proceed, transmit at any time a certificate to the Judges of 

the 
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11w Supremo Court, any one of whom may thereupon br warrant direct 
the gaoler in whose custody the prisoner, or psrson under remand, may 
be t~ discharge 11 im fro1,1 custody in respect of the offence mentioned 
in imr.h warrant, nrnl, if s1wh gaoler ncglcctR so to do, he shall lie liable 
to a fine of fifty poum1s, to be recovered by action of debt in tlw name 
of the ~\ttorney-General. 

32g 

(:2) In the c•as0 of a person under committal for trial, the Forms where peraon 
<'crlifientrn; Hhall lie in tlw Fonn Xo. 1 in tl1e 'l'hir<l Scheclule to this ,:\.et, ia committecl for 

trial. 
am1 the warrant in tllc Form Xo. :2 in the said Schedule. 

(3) In the ('~l8C of a person under remand, the cortificnto Forms where pmon 

shall be in 11,onn No. 3, and the warrant in Form No. 4 in the said iaund0rremaod. 

Schedule. 

PART :XT. 

Pno<·nnrnE, EVIDR:TC'R, VERDICT, &c. 

As to indid111ent-for111, vr.n1w~ mnendments, cfc. 

359. In all indictments and informations, and all criminnl plead­
ing::; and proceeding::;, the word " IStatuto," and the word " Act," uc1eJ. 
to indicate an enactment shall each include an Imperial Act as well as 
an Act. 

Mcnningof "Bt&tute" 
o.nd "Act" in indict• 
menta, &o. 
22 Vic. No. 12, 1. 7, 

360. No indictment Hhall !Jc hold had or insufficient for want of an What defectsahe.11 

averment of any matter tmuecossary to be proYed, or necessarily implied, :e~nttiate an indict• 

nor for the omission of the words '' as ap1)ears br the record,'' or '' with 6 v· N 7 808 .J 4 IC, O, 1 , B, , 

force and arms,'' or '' against the peace,'' nor for the insertion or 
omission of the words " against the form of tho statute," nor for deHig-
nating any person by a name of office, or other descriptive appellation, 
instead of his vroper name, nor for omitting to state the time at which 
the offence waH committed, nor for stating·the time wrongly, in any case 
where time is not of the 088Cnco of the offence, nor for stating the time 
imperfectly, nor for stating the offence to have been committed on a 
day subsequent to the finding of the indictment, or on an imposHible day, 
or a day that never happened, nor for want of a proper or perfect venue, 
or a proper or formal conclusion, nor for the omission or impro1wr 
insertion of the word " feloniously," nor for want of or imperfection in 
any addition of the accused, nor for want of any statement of the value 
or vrico of any matter or thing, or the amount of damage, or in;jnry, in 
any case where suelt value, or price, or amouut, is not of the essence of 
the offence. 

361. (1) New South Wales shall he a sufficient venue for all Venucinindictment, 

places, whether the indictment iR in the Supreme Court or any other ll,id. e.w9• 

Court having criminal jurisdiction: 
Provided 
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Provided that some district or place, within, or at, or near which 
the offence is charged to have been committed, shall be mentioned in 
the body of the indictment. 

(2) Every such district or place 8hall be deemed to be in 
New South Wales, and within the jurisdiction of the Court, unless the 
contrary is shown. 

Form11.l objections 362. Every objection to an indictment; for any formal defect 
when to he taken. apparent on the face thereof, shall be taken hy demurrer or motion to 
41! Vic. No.17, B. 810. l 1 . d" t t b f tl . . d C t b f 

Judgment on 
demurrer to indict• 
ment. 

Ibia. a. s11. 

Traversing indict­
ment. 

Ibid. B, 312. 

Court may amend 
variances in indict­
ment. 

Ibid. s. 818. 

Proceeding~ after 
amendment. 

Ibid. s. 314. 

Verdict and 
j udgment valid 
after amendment, 

Ibid, s. 315, 

quas 1 sue 1 m 1c men e ore ie Jury are sworn, an every our e ore 
which any such objection is taken may thereupon cause the indictment 
to be forthwith amended, and afterwards the trial shaU proceed as if no 
such defect had appeared. 

363. In all cases of felony and rnisdemeanour alike, the judg­
mont against the accused on demurrer shall be that he " answer over " 
to the charge. 

364. No traverse shall in any case bo allowed, or trial postponed, 
or time to plead to the indictment given, unless the Court shall so order: 

Provided that where the Judge is of opinion that the accused 
ought to be allowed time, either to prepare for his defence, or otherwise, 
such Judge shall postpone the trial upon such terms as to him seems 
meet, and may respite the recognizances of the prosecutor and witnesses 
accordingly. 

365. Where, on any trial, any variance appears between any 
statement, name, or description, in the indictment and the evidence 
offered in proof thereof, or some words required by law to he inserted 
in such indictment have been omitted therefrorn, or words which ought 
to have been omitted have been inserted, the Court may, if it considers 
such variance, omission, or insertion, not to be material, and that the 
accused will not be prejudiced in his defence on the· merits by the pro­
posed amendment, order such .indictment to be amended according to the 
proof, not only in the-part where such variance, omission, or insertion, 
occurs, but in every other part which it may become necessary to amend, 
on such terms as to postponing the trial, to be had before the same or 
:;mother jury, or otherwise, as the Court thinks reasonable. 

366. After any such amendment the trial, whenever proceeded 
with, shall proceed in the same manner, in all respects, and with the 
same consequences, as if no such variance, omission, or insertion, had 
occurred, and the ol'der foi· the amendment shall be endorsed on, or 
noted in the margin of, the indictment. 

867. Every verdict, and judgment, given after the making of any 
amendment under this Act, shall be of the same force and effect, as if 
the indictment had originally been in the words, and form, in which it is 
after such amendment. 

368~ 
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368. If it is necessa1T at any time to draw up a formal record., :Form of record after 
· 1 ·a 1' l d , l J 1 llmemlrnent. m any cas:~ w 1ere an amen ment rns >een ma e, ~uc ~ recorn rn_ay .>e 46 Vic, No, 17, s. 815• 

drawn up rn the words and form of the amended md1etment without 
noticing tho fact of amendment. 

369. In all cases where the trial is postponed the Court may Rcspiting 
respite the rero 0·nizaiwe of the 1>rosecutor and witnesses and of the recognizances on 

r.> , · ' postponement. 
accused and his sureties1 if an~·, requiring them fieverally to appear and Ibid. s. 314• 

prosecute, or he tried, or gin} evidence, at the time and place to which 
the trial is so postponed. 

370. Il't C',·ery rase not capital rounh; may he inserted in the same ~epnratc offences 

indictment, against the same per:;on, for any number of distinct offences jo\::tm be 
of the same kind, not exceeding thre0, committed against the same Ibid. s.Bl6. 

person: 
Pl'(wided that no more than six months have elapsed between the 

first and last of such offenC'es. 
371. In every case of felony, at Common Law or by Statute, any Accessories may ~e 

number of accessories therPto, whether })('fore or after the fact, may he ~~~rr::i!~!:~t m 

charged with substantive feltrnics in the same indictment, and be tried Ibid. 8• 822• 

together, although the principal felon is not induded in :md1 indictment, 
or is not in custody or amenable to justif'c. 

372. ln an indictment for an offenre committed after a preYions Indictment (•harging 

conviction for an offence, whether indictahle or punishable 011 :-mnnnarv previous offence also. 
. . . t l 11 1 'ffi ' t ft l . 1 l t ff . Ibid s. 320 conv1et10n, 1 s 1•a )e Hll l<'H>n , a er <' 1argmg t 1e su mcriuen o ene(', · · 

to state that the accused waH theretofore at a nertain time and place 
convictBd of an indictabk offence, or an offence punislrnhle 011 summary 
conviction, as the case may he, without particularly descrihing irnrh 
previous offence. 

373. Whenever, in any indictment, it is necessary to mention, for Description of 

any pnrpos<', an)· partlwn,, joint-tennnts, pnrrP1wrs, or t<'nants in corn- pn~tners, &c, 

't I 111 ffi . t t l 'l tl 1 . f l nui. "· 317· mon, 1 s 1a H\ sn c1en .o ( cs('l'l >e 1em 1y narnmg one o sn<• 1 1wrsons, 
and referring to the rest ni-; '' another,'' or '' others,'' aH the case may 
be. 

Tl11s prcn-ision shall p:,;t(,nd to all joint stock companies, execu­
tors, administrators, and trnstecR. 

374. l n PYNY cm-:e where a writfrn, or printed, instrument, or Dc~cript_ion of 
• t t t] 'tt l tl ' 1 ' ] l · f · l' w1•1(ten mstruments. 111s rumen· par· \" wn t'n am par Y prmtet, i,:; t 1e su l]C'C't o · nn me 1d-

t 't' ,, t ] . t · · a· 't t t' IMd.s.327. 1nen ., or 1 , 1:-; necessary .o ma ,t\ an averuwn 111 an 111 H', llwn rcspec mg 
snch in:-;trnment, it shall lie snffieic•nt to dPficrihe 1mch instrnment by any 
name or <lesignation h;v ,Yhi<'h the snnw i8 mmally known, or by the 
purport thereof, withont sdting out an~· cop)· thereof, or otherwise 
descrihing· the same, nrnl ·without stating the ntlne thereof. 

375. (l) Jn everr ra8e where it i::-: neceHfiary to allege an in-tent General avcrment of 

to defraud or injure it :-:hall be 8nfficient to allege that the accused did !"!011t to defraud or 
' ' ' 1np1re. 

the act with such intent, without alleging an intent to defraud, or injure, Ibid.a. 326. 

any particular person. 
(2) 
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(2) In an indictment for doing an act fraudulently, or for 
a fraudulent purpose, it shall not be necessary to state what was the 
fraudulent intent, or purpose. 

Form of indictment 376. In an indictment for murder, or manslaughter, it shall not 
~~=~:i~:1g~~t~:. bo necessary to set forth the man~er in which, or _the ~eans_ by_ which, 
46 Yic.No. 17,._ 3113• the death alleged was caused, but 1t sha11 be suffie1ent man rnd1ctment 

for murder to charge that the aceused did feloniously and maliciousls. 
murder the deceased, and in an indictment for manslaughter to charge 
that the accused did feloniously slay the deceased. 

:lvcrmont of vul_ueof 377. In an indictment for murder, or manslaughter, it shall not 
d:~,ri::~~~:~:.1:,;, be necessary to allege the value of any instrument which caused the 
1a Vi0. No. 18, a. a. death charged, or to allege that it was of no value. 
For~ of indicb~ent 378. In an indictment against an accessory to murder or man-
age.inst nccessor1ea to • . ' • . 
murder. slaughter, 1t shall be sufficient to charge the felony of the 11rmmpal 
46 Vic. No.17, s. 318. in the manner herein before specified, and then to charge the accused 

as an accessory in the manner heretofore accustomed. 
Rape,&c,-Countfor 379. In an indictment for rape, or an unnatural crime, or an 
indecent assault, 

attempt to commit the same, a count may be added for an indecent 
assault. 

Ibid. s. 819. 

Addition of count fo-r 380. In an indictment for an offence against the person, not being 
assault. capital, where such offence includes an assault, a count may be added 
Ibid. s.sw. for such assault. 
Indecent nss,rnlt. 381. In an indictment fol' an indecent assault it shall be sufficient 
Ibid, s.ato. to state that the accused did, on the day and at the place named, commit 

an indecent assault on the person alleged to have heen assaulted, without 
stating the mode of such assault. 

Where not nece&sary 382. In an indictment in respect of any of the matters mentioned 
to lay property in in the Fourth Schedule of this .A.et, it shall not be necessary to allege 
any person. • d 

that the mstrument, ocument, building, chattel, or other matter, or Hid. s,325. 
thing, in respect of which the offence was committed, is the property 
of any person. 

Proprrty of partners 383. In an indictment wherein it is necessary to state the owner~ 
or joint owners. ship of property belonging to more than one person, whether as partners 
Ioid. a.sl'1. in trade, joint-tenants, parceners, or tenants in common, it shall be suffi­

cient to name one of such pen,ons, and to allege such property to 
belong to the person so named, and another, or others, as the case may 
be. 

Stealing and 
receiving ju one 
indictment, 

Ibid, e. s21. 

This provision shall extend to all joint stock companies, execu­
tors, administrators, and trustees. 

384. In an indictment containing a charge of feloniously stealing 
property, a count may be added, against the same person, for feloniously 
receiving the same, or any part thereof, knowing the same to have been 
stolen, and the prosecutor shall not be put to his election as to such 
charges. 

385. 

/ 

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Act No. 40, 1900. 333 

Ori111cs. 

385. ,Vhenever any property ha,; been stolen, taken, Pmbezzled, s,•pumh• rc•,·cin•rs 

()Utained. or fraudulent],- aJ)I)lied or diS})08Cd of in 8lH.'h a lllHnner as 111 "Y. bH_ehar,::ed it, 
, • ' . . ' • one 11uh<"t.111ent.. 

to amount to felony at Common Law or hy Statute, any number of 46 Yie. No. I 7, s. 322 , 

receivern at different times of such property, or of parts thereof, may 
be charged with substantive felonies ju tho rmmo indictment, and he 
tried togdl1er, although tile principal felon iR not in<"lnrlecl in s1wh 
indietmm1t, or is not ju em;tody or amenable to justiee. 

386. ln an indict11l('11t for stealing, tnki~g, rc>eeiving, or emhezz- Allegations in 

Jin()' or for the misappropriation, or fraudnlc>nt application. or disposal, inrlict.m .. nt n• t~. 
b, . . . .. nwncr or secur1t1es 

of moue~-, or au,v valuah!(~ :-:p('Urtty, or for tl1e ohtammg of monp~- or any stoll•,i. 

valuable i-;ecnrity hy any tlin•at, or false pretence, or partly by a false Ibid. a. 323 

pretence and partly by a wilfully false promise, it shall be suf'ficient to 
<lescrilw the property as a <·crtnin amount of mmw~-, or as a certain 
valuable Recurity, withoHt :-;pccifying any pnrticular kind of mone~- or 
security, whieh description :-;lrnll be :rnstaincd by proof of tlte taking, 
receiving, emhez:ding, appl'opriating, dispmml, or obtaining, of any 
money or valuable securit>·, although ROlll(' part of the value thereof 
was agreed to he, or wa~ in fad, returned, and althougl1, a:-: it respeds 
money, the partieular kind of money is not proYed, or provahle. 

387. In ever>' case of stealing any chattel let to lie used in, or Indi<1m,•11t for 

with, any house, or lodging-, an indictment in the common form as for stcaliui-: by trnuuts. 

larceny, and in eYery case of i;tealing any fixtnre so let as aforesaid, nu Ibid. s. 32 t 
indictment in the imme form as if the off <>rn1er '\Yero not a tPnant, or 
lodger, shall he sufficient, and in either case the property may be foid 
in the owner, or the pern<,n letting to hire. 

388. In an indietnwnt for stealing, <•ml>ezzFng, dei-;trnying, can- Indi~tment for 

celling, obliterating, or ('Oll('('llliug, anv dOC'11lllent of title to land, or all\' elealing deeds. 

part thereof, it shall lw :-:11fficic;1t to· allc•gn f'nch document to eontaii1 [:~!·:./;_4
ia4of tl,is 

evidence of the title to :-;rn•li land, and to mention the pen:on, or one of .Act). 

ihe pernonH, having an infol'm;t in suel1 land, or some part then~of. 
389. Jn an indictment for larceny, or embezzlement, as a public In<li"tmrnt for. 

servant the property may he described a;; thP propert\· of .Her ::'.IIajestv larceny by public 
' • • • • ' serv1111t property to 

from whom it shall he dPPlllPd to have been i-;tolen. ho lo.id'in t,heQueen. 

890. Jn an indich11P11t for en°Tavino- or makin" the whole or anv Ibid. s. iis. 
• • i,, :"' ~ ' • ' Dc~eription in 

part, of any mstrument, or tlung, or usmg, or haYmg possesss10n of1 innictmentfor 

any plate, or material upon whieh the whole, or any part, of an~· instru- eugruYi11~. &e. 

ment, or thing, i:-; engraved, or made, or for l1aving 1>0HscsHion of paper Ibid. •. 328• 

upon which the whole, or any pnrt, of an~c in:-:trument, or tiling, is made 
or printed, it :-;hall be sufti<•ient to deiwrilie :~uch instrument, or thing, 
by any name or designation by ,v!tid1 it is u:-;ually kno\'m, without Hct-
ting out any copy of the i-;ame, or any part thereof. 

391. In an indieilllPllt, under thir, ~\d, respeeting thP 1111 lnwr111 I11(1id111cut. for 
. 11· f i f' ·t . 't I II. t l . 11 ••LI~ .~<•,of 1.Jnymg, or Re mg, o · co1111 <'I' ('I <·0111, 1 H 1n no JO nceossa 1·r to a t.'g'O cou~tc;feit coin. 

at what rate, or for w11at pl'i<'C\ tho ,mrnu wm, bought, :;old, received, or Ibid. s. 329. 

1.1aid, or vut off, or offcruu :~o to be. · 
392. 
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Indictments ro~ 392. In an indictment for perjury it shall be sufficient to allege , 
perjury. that the accused, on a certain day and at a certain place, before a person 
40 Yic. No.17, s. &;JO. named, falsely swore, or fah;ely declared, or affirmed, the matter 

Indictments far 
cot!spiro.cy, 

Ibid. B. 331. 

charged as false, stating the substance only of such ma,tter, and a.verri:µg 
that the same was so sworn, dedared, or affirmed, on an occa8ion when 
the truth of such matter was material, without specifying the occasion, 
or showing how the matter was material, or what was the cause Q.r trial 
or inquiry, if any, pending, or the judicial, or official, character of the 
person administering the oath, or taking the declaration, or affirmation, 
charged as false. 

393. In an indictment for conspiracy it shall not be necessary 
to state any overt act, and each defendant in any case of conspiracy, 
whether two or more defendants are included in the same indictment 
or not, may be chaTged separately, in any count, as having conspired 
with divers persons, of whom it shall be sufficient to name one only, or 
as having conspired with one other named person only, and may be 
ronvicted on such count upon proof of his having unlawfully conspi:red 
for the purpose therein alleged with any c::ie such person: 

Provided always, that no more than three couuts ag·ainst the 
same defendant shall l,e inserted in any such indictmeut, and that 
the Court may, in any case before plea pleaded, order sueh particulars 
to be given, as to such Court 8hall seem meet, and that where con­
spiracies substantially different are charged in the same indictment, 
the prosecutor may be put to his election as to the one on which he 
will proceed. 

'..ttrraignment, plea, and trial . 

.Arraignment,, &c., on 394. (1) No person shall be arr'aigned, in respect of any previous 
charge of previous conviction charged in any indictment, unless he is oonvicted of the subse­
conviction. 

quent offence charged therein. Ibid. s. 320. 

Plea. of" not 
guilty." 
Ibid. B, 382, 

Refusal to plead. 

Ibid. s. 332. 

Pleas of a.tt11indcr. 

Ibid.s.333. 

(2) Upon such conviction he shall forthwith be arraigned, 
and the jury shall be charged as to such previous conviction, or con­
victions, and the trial shall proceed in respect thereof. 

395. If any person arraigned oh an indictment pleads thereto 
" not guilty," he shall, without further form, be deemed to have put 
himself upon the country for trial, and the Court shall, in the usual 
manner, order a jury for his trial accordingly. 

896. If any person being so arraigned stands mute, or will not 
answer directly to the indictment, the Court may order a plea of " not 
guilty " to be entered on behalf of such l)erson, and the plea so entered 
shall havP the same effect as if he had actually pleaded the same. 

397. No plea setting forth an attainder shall be pleaded in bar of 
an indictment, unless the attainder is for the same offence as that charged 
in the indictment. _ . . . . . 1 

3(8. 
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398. No indictment shall be abated by reason of any dilatory plea Di!:ttory pk11, &c. 

of misnomer, or want of ad<lition, or o.f a wrong addition, of the accm;ed, 4r, Yie. so. 17, s, 333. 

but the Court shall forthwith eaw.;o the imlictme11t to be amernlotl acconl-
ing to the truth, and shall call upon such accused to plead thereto, and 
shall proceed as if no such plea had been pleaded. 

399. In any plea of antrefois convict, or of autrefois iw1nit, it PJc,i_of ,rntrcfois 

shall be sufficient for tlw accused to allege that he has been lawfully con- con\'let, &c. 
. t d . tt d tl 1. f tl ff } l : tl Ibid. a. 334• vie e , or ac<[lU. e , as w case may ue, o 1e o once o rnrge< 111 ie 

indictment, without s1weifying the time or plat•c of i:md1 previous con-
viction or acquittal. 

400. In every ('H:-:;e, whether of felony 01' misdemeanour, the pre- Pmt,ice as to enter­

siding Judge slrn I l have power to or<ler the acemwd to entl-r the do<'k, ing Lhc dock. 

or usual place of anaignrnent, 01· to allow him to remain on the fioor lbid. s. 335, 

of the Court, and in either case to sit down, as such Judge shall see 1it: 
Provided that C\'<'l'Y defendant in a case of libel, or of a:,;sault 

simply not being an indt'eeut as:;nult, mny remain on the floor of the 
Court as at present. 

401. lt shall not hl' ll('('essary in nny case for the jur~·, 011 the trial Jury not to inquire 

of any person indicted for treason or folonY, to im1uirc eonem·ning his oE !n11c!s, &t'. 

] 1 l l 1 I fl l f. ·1 t f' I lh1d. ~- 341. ants 01· goot s, nor w 10t ll'l' te l'l 01· sw• 1 n•ason or ·e on~·. 
402. Every arcm,ed person i-;lwll, in 111! Courts, be admiil<><l 10 Accused m"y be 

make full answer nnd defence b,· eonnsd, and in e,·t•1T ea:-;e urn\' rPsen·c defended by counsel. 

his aduress until the (•lose of the eYitfoiH'e for the <lefern.-<•, a~Hl in the 101d·a,2s:~-~~•N 
6 • • • 

1 
nn ~ Y rn. o. 1, 

lattN· <'ase, all evidence 111 n'ply for the Crown shall be gwen before ss. 1 anct 2. 

such address. 
403. Every acrns(\d prrson shall he cntitlrd on his trial to izu•qwd, Right to inspect 

without fee or reward, nll dC'positions taken against him and returned tl,•p~~iliona on trial. 
. t }' 1 l !lb; tl (' t1 f' )' 11 • d t' I 46V1c.No.17,s,460, 1n o, or w 1m 1 s ta em, w our l(' ore w w• 1 w 1s un er na . 

404 · Fverv ·1ccuscd l)erson on his trial rn·1v if so advisecl b,, Admission by 
• J ., ' - · 1 ~ 1 

( ., , ' < ' J accused u.t tr1nl 
counsel, make any aclmis:-;ions aR to matters of font, whatever tile rrime Ibid . •. 470• • 

charged, or give any consent which might lawfully be given in a c:i\'il ease. 
405. ]Dverv ac•c•nRed person on hiR trial, whdlwr defended hy St t t 

1 •· ,a emcn nn< 
counsel or not, may malw ,rn~· statenw1it at the elose of the case for the address to jury 

prosecution, and before <'alling any witness in l1is defence, without being by ."ccuscd. 

liable to examination tlH•rrupo11 hy emmRrl for the Crown, or l>y tile) Ibul. •· 47o. 
9ourt, and may thereafter, personally or by his counsel, nd<lrei-;s tile 
Jury. 

Bulr.s respect-ing evidence. 
406. "\Yhencwer hy the representation of any rrrdihle ]Wrson 011 Depositions hy 

oath, or in caBe of urgency without oath, it is madn to appea1· to a11r P
11
(lrs,

1
,ns u1nng1•crouksly 

J . tl t 11 ' t . t . 1 . f t· . . r - iow .o ,e ta en usbco . ia n Jlenwn, n le o give mn ·errn m orma. 1011 rc•sped1ng an m1rl when admissible 

indictalile offence, is dangeronsly ill, whereby his evidence will pn>hahly in ~vidl•nci,. 

be lost if not forthwith taken, sneh ,Tlrntice may take the deposition of nut. as. 344• 345• 

the perRon Ro in danger, ton<'hing- s1wh offrncP, in lilw nuume1· as if a 
prosecution for the tiarne ,vcre then 1,cmling before :-:ud1 .Tusti<·<•, an<l 

transmit 
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1ransmit the same to the Attorney-General. And if afterwards, on the 
trial of any person for the offence to which the deposition relates, or 
for the murder of the deponent, in case of his death or alleged death 
by reason of such offence, it is proved to the satisfaction of the ,Tudge 
that the witness is dead, or unable from illness to attend the trial, his 
deposition may be read in evidence for or against the accused, although 
not taken in the presence or hearing either of the party prosecuting or 
of such accused person : 

Provided always that:-
( 1) Every such de11osition shall be in the form, or substantially 

in the form, contained in the Fifth Schedule hereto, and shall 
be subscribed by the Justice taking the same, of which fact, 
and that such deposition was duly taken by him under this 
section, the deposition itself, if purporting to be signed by such 
Justice, shall be sufficient proof. 

(2) A copy of every such deposition shall be delivered to every 
person whom the same may affect criminally, as soon after 
the taking thereof as shall be practicable. 

(3) If practicable, every such person shall, before being committed 
or placed on his trial, have full opportunity afforded him, if he 
thinks fit, for the cross-examination of any such deponent, for 
which purpose any Judge or Police Magistrate may, by any 
order or orders in writing, cause any person in custody to be 
conveyed to any place mentioned in any such order, and after­
wards to be returned to that custody. 

Competency of 407. Every party to a civil proceeding, inquiry in which evidence 
parties and accused is or may be given, or arbitration, and the husband or wife of such 
persons and their 
husbands and wives party, shall be competent to give evidence in such proceeding, inquiry, 
to give evidence. or arbitration. 
No. 11, 1898• ~e. 5, 7 Every accused person in a criminal proceedin"' and the husband {and see 55 Vtc, No. o, 
5, e. 6.) or wife of such person, shall be· competent, but not compellable, to 

give evidence in such proceeding in every court;-
Provided that 

(1) No such person charged with an indictable offence shall be 
liable-

( a) to be called as a witness on behalf of the prosecution; or 
(b) to be questioned on cross-examination as to his previous 

character or antecedents, without the leave of the Judge. 
No comment on an (2) It 8ha11 not be lawful to comment at the trial of any person 
accused not giving upon the fact that he has refrained from giving evidence on 
evideoce. oath on his own behalf. 
No, 30, 1898, ~. 1. 
Declaration by per• ' 408. ( 1) Every declaration, hy a per8on Rince deceased, shall ho 
Bone since deceased. ;1dmissible in evidence, in any case where a dying declaration is now 
No. 11, 1893, s. 40. 
(c.f. 46 Yie, No, 17, 
8, 361.) 

admissible, if the declarant wa8 at the time aware of his danger, and 
on the whole believed that he would shortly die, although ho entertained 
r.;ome degree of hope. (2) 
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(2) No such declaration, if otherwise admissible as a dying 
declaration, shall be excluded because of ih; having been, or purporting 
to be, on oath. 
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409. (1) A depo,;ition purporting to be signed by the ,Ju,;tice by Depositions mny ho 

or before whom it purports to have been taken, maY be read as evidence read 88 <:vitlencc for 
· } · l · l d • f I l t prosecut 100, m t 1e prosecut_1on at t 10 tna of the accus~ . up~n proo on on t_ 1 t ia - 11 & 12 Vic., c. 42• 

(a) the witness who made the deposition 1s dead, or so ill as nots. 11, as nr:lopted by 
to be able to travel; and 14 Vic. No. 43· 

(b) the deposition was taken in the prcsrnce of accm;ed; and, 
(c) the accused, or his counsel or attorney, had a full opportunity 

of cross-examining the witness. 
Provided that no deposition shall he RO read as cYitlencc if it be 

proved that it was not in fact signed by the .Justice purporting to sign it. 
(2) The deposition of any witness called and examined DcpoBitions mny be 

b f J t. 1 d b h lf f ·1 d "f tl d rend as cvidcn•:e for e ore a us we )Y an on c a o t 10 accuse may, 1 10 accuse so defence. 

require, be read as evidence in his defence at the trial whenever- 14 Vic. No. 43. •· 16. 

(a) the witness is dead, or RO ill as not to he able to travel; or, 17 Yic. No. 3;1, s. ia. 
(b) the Justice who committed the acern,ed or held him to hail haR 

certified before the committal or holding to bail that the (widence 
of the witness is material, and that he is, in his belief, willing 
to attend the trial, but is unable to bear the expense of 
attendance. 

Provided that no deposition may he so read upon the ground 
mentioned in paragraph (b) of this section if the witness has, in due 
iirne before the trial, been suhpcrnaed by the Crown. 

(3) Dcpositoins taken 011 the preliminary or other im'esli- Depositions on one 

gation of any charge of f elonv or miRtlemennour rnnv he rend as clrnr~e may be read 
• • , • ' • on trial uf anoth~r. 

evidence on the tnal of the accused for any other offence, although No. 11, 1808, s. 37. 

of a higher or different nature, if they would be admissible on his trial (cf. 46 Vic. No. 17, 
for the offenee in respect of which they were t.aken; and such depositions 8

' 
362•l 

may be proved in the same manner as if the accused were on trial for 
that offence. 

410. (l) Ko confession, admission, or :-;tatement shall he received Confessions, &c, 

in evidence against an acctrned person if it has been induced- when inadmi~sible. 

(a) by any untrue representation made to him; or lbia. s. 
3

~· N 

(b) by any threat or promise, held out to him by the prosecutor, ~~~ 1
2!n!10

• 
0

' 
7
• 

or some person in authority. 46Vic.No.17,s 357,) 

(2) Every confeRsion, admi.c;sion, or statement made after 
any such representation or threat or promi:,;e shall be deemed to have 
been induced thereby, unless the contrary be shown. 

(3) Provided that no confcsRion, admission, or Rtatement 
by the accused shall be rejected by rea:,;on of his having been told, by a 
person in authority, that whatever he should say might he given in 
evidence for or against him. 

y 411. 
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Criminating state- 411. No criminating statement by the accused, offered in evidence 
ll)ents admiss,ble in any case, if the same was made voluntarily, and before any charge 
though on oath, d 
Ibid. s. 39. of felony or misdemeanour pref erred against him, shall be rejecte 
(cf. 46 Vic. No. 17, because of the statement having been on oath. ;"~::~!. to character 412. Evidence to the character of the accused shall, in all cases,. 
~t:-,;:c.~•;t · be received and dealt with as evidence on the question of his guilt. 
<ct. 45 v;c,No.i7, •• 3,s.) 413. Every witness examined as to character, whether of the 
Witnesses to 'd l 
character-what accused or of any other person, may give ev1 ence not only as to t 10 

evidence admissible. general repute of such person, but also as to the witness's own· know-
Ibid, s. 41. ledge of his habits, disposition, and conduct. 
(cf. 4G Yic. No. 17, But no witness shall be allowed to state that he would not believe 
s. 34~.) 

another on his oath. 
Evidence of previous 414. No evidence of any previous conviction, charged in an indict­
~onviotio~ charged ment, shall be offered, except in reply to evidence of character, unless 
m an mdictment, h , . 'f , 
46 Vic. No. 17, s. 320. t e accused 1s convicted of the subsequent of ence charged m such 

indictment. 
Proof of banking 
account, &e. 
No. 11, 189~, B. 43. 

(cf. 46 Vic, No. 17, 
8, 353,) 

415. In any case where it is necessary to p'.roYE-
(a) the state of an account in the books of a banking corporation, 

or company; or 
(b) that any person had not an account, or any funds, to his credit 

in such books, 
it shall not be necessary to produce any such hook, but evidence of the 
state of such account, or that no such account or funds existed, may 
be given by any officer or clerk of the corporation or company who has 
examined such books. 

Proof of by-law~, &c,' 416. In any case, where, by any Act, power to make by-laws or 
Ibiii, a. 21.:.. . .. regulations is conferred upon any persons, or body, any printed paper 
(cf.-46 Vic. No, 17 purporting to be such by-laws or regulations, and to be printed by the 
B, 472,) 

Government Printer, shall be evidence-
( (J,) that b~·-laws or regulations, in the words printed in such paper, 

were duly made by such persons or body; 
( b) that such by-laws or regulations if appearing hy such paper 

to have been approved of or confirmed by the Governor, have 
· ,,J .. · been so approved or confirmed. 

Proo~ ?f lawful. , 417. 1Vhere-ver, by this Act, doing a particular act or having a 
n~th~rity or excu;o, ,specified article or thing in possession without lawful authority or 
4;,fic.;No.i7,s. 

51. excuse, is made or expressed to be an offence, the proof of such 
(cf. No. 11, 1898,s. 6 h 't l 111· tl d 
ands.407of this Act.) aut on y or excuse s ia ie on ie accuse . 
On henring ofa 418. (1) On the hearing of any charge under section sixty-seven 
charge for cert~in to eighty-one inclusive, of this Act, where any child of tender years 
~!i~~e~11~~,i~~;8

bo who is tendered as ~ witness does not in the opinion of the Uonrt or 
received in case of Justices understand the nu ture of an oath, the evidence of such eh ild 
;~~~~~e;u~f8:1:hder may be' received, though not given upon oath, if in the opinion of tho 
evidence must be Court, or Justices, such child is possessed of sufficient intelligence to 
corroborated. 'd d d t d 1 d j1Jstify the reception of the ev1 ence, an un ers an s t 1e uty of. 
55 Vic. No, 5, s, 7. • l ( ) 

speaking the trut 1. 2 
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(~) No pen;on shall be conYicted of ·the offence charged, 
nnl..iss the testimony admitted by Yirtue of this section, and giYcn on 
hehalf of the prosecution, is C"onohorated by some other material 
eYitlence in support thereof implicating the aecused. 
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419. On the prosecution of a person for bigamy the fin;t marriage Big~my-E~idenco 

shall not be pro,·ed hy the c,·idencc of the husband, or ·wife, of such ~ti;,~;9~.afein. 
Jll[tl'l'iage alone. (cf. 46 Vic. No. 17, 

. • . I s. 354) 
420. On the trial of a person for folomously receivmg sto en Rcccivm. 

property, evidence may be given · EYid~nce of guilty 

(a) that he has been, ,,ithin seYen ye:1rs preYiously, conYieted of koo:~bd~e, 

1 tl f l . . . f t l t f' 4G "\ IC. JS o. 17, s. 469. ar<'eny, or 10 ·e ornous reee1vrng o s o en proper y, or o 
obtaining property b~· false pretences, 

(b) that other stolen property, if stolen within twcl\'c months 
before such triul, has been found in his possession, or on l1is 
premises, 

anil Rnch facts may be taken into consideration by the jury as cvidenee 
of guilty knowledge: 

Provided always, that 
(J) the snrne facts linYe licen given in evidence against the 

,accused on his committal, or 
(~) that ten da::s' noli<'r, at tlw least, was gh·cn l1im llcfore 

liis trial of the intention to adduce such e\'i<lence. 
421. On the trial of a 1wrson for an offen<'e under thi;-; .,\et Cases of forged 

relating to U1e stamps of tlie Fuitecl Kingdom, any stamp, or impre:-;- En~li•h st11m11s. 

sion, trans1nittcd to the 0oYc!'l1or, with a de:-;patch purporting to lie from Ibid. 
9

•
855• 

on<> of Her .:\lajcsty's Se1·rdari<•s of ~tate, a:-; n genuine stamp, 01· impres-
sion of anr die-plate, or in-;trm1wnt, prodded, or used, und1!r the 
direetion of the Comrnissioucr of ~t.ampN, or other lawful anthorit>·, for 
the purpose of denoting m1>· stamp dut~·, shall be evidence of i:meli 
stamp, or irnpre:3sion, die-platt•, 01· instrmH<•nt. 

422. "\Vltere, OU the trial of a penion for an offence under tl1is Pro1f of coin bc'rg 

J\(•L relating to the Qnuen's cur,rent coin, it is necessary to prove that coitnle·fri• .. 

any coin is counterfeit, it slrnl I 11ot he 11('<'<.>N:-;ary to prove that faet hy lhid, s. 
356

• 

the evidence of an offirer of ller .:\!ajcsty's }lint, but it shall be :-;nfficicnt 
to prove the same by the eYid('IH'e of any other witne:-;:~. 

423. On any trial for Jl<!l'jnry the person before \Yhom the ]lCl'-Ontrialforp,"jury 

jun· is alleged to lrn.Yc lwen c·om111itted slmll be presumed to have Jiad prcsu~ption oE 
' ·1 . l . . tl t l l I 1 l . ffi . authority t-0 nut 10r1ty to ac mm1stcr 12 oa 1, or tu ;:c t IC' c ec arahon~ or 11 rmutwn, administer oa h, &o, 

unless the contrarr is shown. Ibid, s,330. 

424 . .1\ftPr the l'01wietio11 of nn H<'<'llsed person in any ('Hs0, arnl W:i~nes~es in 
hC'fore :wut.<•n('C passed, tlie Court IIH\\' if it :-;ecN fit, as well on appliC'atiou mitigation. 

hy the Crown ns by or on hehall' of the ae<·nsed, summon witness1•N nrnl. Ibid, 
9

•
349

• 

examine tllcm Oll o:1th, in rc:-;p::-c-t of any matter in extenuation of ]1h; 

offence. 
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Verdict generally. 

Conviction for 425. Where, on the trial of a person for a misdemeanour, it 
misdemeanour whero appears that the facts in evidence amount in law to felony, he may 
{::fi~;.mount to notwithstanding be found guilty of and sentenced for, such misde-
46 Vic. No, 17, s. 862. mean our, and in that case shall not be liable to be prosecuted for felony 
• on the same facts: 

Provided always, that the Court may discharge the jury from 
giving any verdict upcln such trial, and direct the person to be indicted 
for felony. 

After trialfor felony, 426. No perso~ tried for felony, iI1 any ca~e where under this 
where alternative Act he may be acqmtted thereof but be found gmlty of some other 
verdict pos~ible, no ff l 11 b 1· b] t t' tl f t f h further prosecution. o _ ence, s rn e rn e o prosecu 10n on ie same ac s or any sue 
Ioid, s.36Z. other offence. 
On tria 1 for any 
felony or misde• 
meanour-verdiot of 
attempt. 
Ibid. s, 874. 

Reserving questions 
of law at trial, 
Ibid. a, 422. 

427. ,vhere on the trial of a person for any felony, or misde­
meanour, the jury are not satisfied that he is guilty thereof, but are 
satisfied that he is guilty of an attempt to commit, or of an assault 
with intent to commit, the same, they may acquit him of the offence 
charged, and find him guilty of such attempt, or assault, and he shall be 
liable to punishment accordingly. 

Reserving questions of law. 
428. (1) ·where any question of law arises on the trial of any 

person, or is submitted before sentence passed on him, the Court shall, 
on the application of his counsel then made, and may in its discretion 
without any application, reserve every such question for the considera­
tion of the judges of the Supreme Court. 

(2) Upon reserving any such quei:;tion the Court shall either 
commit the person to prison, or take his recognizance, with one or more 
surety or sureties, to appear at such time and place as the Supreme 
Court may direct, and receive judgment, or, if jndgment has been given, 
that he will render himself in exeeution. 

(3) 'l'ho like proceedings may be taken, so far as they are 
applicable, where any quec;tion of law ariRes on the arraignment of any 
person, or as to the verdict, or judgrncnt given, or to be given, thereon. 

PART XII. 
SENTENCES. 

Juvenile off enders. 
~ourt. inay relme 429. Where any person, under the age of sixteen years, is con-
Jnvemlo offenders <Ill , d · d' t t d tl · A t 
recognizances VlCte Oll an Ill IC men Un er llS C -
Ibid. s.882. ' The Court may abstain from passing any sentence upon him, on 

his entering into a recognizance, with sureties, that he will 
app'.l:ll' 
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appear and reeeiYe seuten00, if within three yearR rN1nired so 
to do, and will keep the peace, and be of good behaYiour for 
that period; or . 

341 

The Court may, instead of, or in addition to, any sentcn0c, wl1etlter or se, d to 
of penal :servitude or imprisonment, direct that the offender reformatory school. 
shall be sent forthwith, or ·at the expiration of his sentence, 46 Yic. No. l 7,s. 3s2, 

to a reformatory Rchool under the proyisions of any .,:\et rp]nting 
to reformatory sd10oli'J. 

Sentences of death. 
430. (1) In every cnse of murder or rape, sentence of death ::;hal_l s~nfrncc of drnth 

he pronounced, but in every other case where under this Act an offender ;;~:~~~c:~. 
is liable to the punislmwnt of death, the ,Judge may abstain from JHlHS- !bid. s. 387• 

ing sueh i;entence, and direct such sentence to he recorded, and every When to be 

Rentence so recorded slrnll have the Harne effect in law as if it had been recorded only. 
pronounrcd in open Court. !bid. 

(3) lt shall not he nccc:-;sary, in any case, that the disposal Di~pos11l of body not 
of the ho<ly ::;lrnll form part of the :sentence. i;~:~.0!. ;r~~-cncc. 

431. No pernon xlial I suffer doath, unless for some offenc~e pnniRh- Oulv <"crtain felonies 
::il>le with death at tlw <•011mience11wnt of this ~\et, or some offt.nec by r.,p;tnl. 

this Ad hereafter made xo puni:shahle. rn,,. H, 3i9-

Sentences of i·mvrisonincnt-Ilarrl labour-Solitary confi11t11u:11t--
And s-nrcties. 

432. "\Vhcne,T<'l' n person is com·icted of am· offence a:c; a misde- (t,mmon Lnw 
. t (1 [ t] (' t t 1' . t l ] t t } 1 misd,,rne11nours. meanonr a: ,ommon. ,aw, 1e our may sen encc nm. o. )e -:ep o 1an Ibid.•· 4r,8. 

labour durmg the wholP, or an~· part of the term of lns nnprisonmeut. c;5 Vic. No 5, s. rn. 
433. ( 1) \Vl1oncver im1>riRonuient, under this or anr otlwr . \d, is Ollwr imprisonment 

awanled, the Court, wheresocver sitting, may direct that the offl'rnlPr be •entc·""""· 
imprisoned, or, if a male he imprisoned and kept to hard lahou1·, 01· in 46 " 1

"· No. l7, •· 3us. 
the case of a female, to ligl1t labour, in any gaol in Kew South \\'nil's. 

(~) The Court may, in the sentence, direct that the offender s.,1i1ury coufinerr.ent, 
be kept i11 solitary confinement, for any portion or portions of the term, 
not exeoeding one month at one time, and not exceeding three rnoutlrn 
within irny year, and also may require him or her b enter into a rcl'og-
nizan('<', "·ith or without suretiel'l, for keeping the peace and being of 
good bc•haYiour for a term not exeeeding three years: 

Provided that no person shall he imprisonNl, under tlii . ..; .\d, 1::ore fure•i~s. 
than one year for not finding sureties. 

Sentm1ces of wh-ipving or i.ron8. 
434. \Yhere a male per::;on, under the age of sixte::m ~·e:n:-;, is .rn,e1,i:,, o~,mdm 

convic~ted on an indictment of an offence under this .Act, the Court rn.av rnn.v l:e wh,ppt•,I. 
. t ,1 f . <l<l"t' t tl . l t ·1 1 f' . Ji,:d • ,i•n ,m,l ms eau o , or m a 1 JOU o, any o wr punrn nnen prescn )CC ·or Sll<'h 65 ,:ic'. Ko.' 61 e. 5. 

offence, sentence him to be once, twiee, or thrice, privately ,vliipped: 
J'rovi1L) d 
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Provided that the number of strokes at each such whipping shall 
not exceed twenty-five, and shall be specified by the Court in the sentence. 

The Court may specify in the sentence the time or times of such 
whippings, or may leave the same to be fixed by the Comptroller­
General of Prisons as hereinafter provided. 

Whi11ping nclulls iu 435. ·where a male person, of or a hove the age of sixteen years, 
oerta1u cuscs, • • t d f ff d t' f th' A t t' d · ro·a 

401 4
-02 d 1s convic e o · an o ence un er any sec 10n o 1s c men 1one m 

4r,
1
Vi~~-No.'11. ,an the Sixth Schedule hereto, or, being at the time of the offence a prisoner 

65 Vic. No G, a. 5. in gaol, is con-victod of a felonious assault upon, or of maliciously 
wounding, any person in such gaol, the Court may, in addition to any 

. other punishment prescribed for such offence, sentence him to be once, 
twice, or thrice, privately whipped: 

Provided that the number of strokes at each such whipping shall 
not exceed fifty, and shall be specified by the Court in the sentence. 

The Court may specify in the sentence the time or times of such 
whippings, or may leave the same to he fixed by the Comptroller­
General of Prlsons as hereinafter })rovided. 

Sent.ences to irons. 436. ""\,Vhere a person is convicted trnder this Act of a felony 
46Vk-. No. !7, •· 40.-.. attended with violence to the person, or committed by the offender 

when armed with any offensive weapon, or instrument, or by means of 
any threat, or by putting in fear, the Court may direct that he be kept 
in irons, for any portion, not exceeding the first three years, of his term 
of punishment. 

Compensation to 
per,on uggrieved by 
any felony. 

Ibid. B. 416. 

Restitution of 
property in certain 
casea. 

Ibid. s. 413. 

Order for payment of compensation. 

437. Where a person is convicted of any felony the Court in 
which he was tried, or any Judge thereof, may, on such conviction or 
at any time thereafter, direct that a stun not exceeding five hundred 
pounds be paid out of the property of the offender to any aggrieved 
person, by way of compensation for injury, or loss, sustained through, 
or by reason of, such felony. 

Order for restifo,tion of property stolen, &c. 

488. (1) Where a person is convicted under this Act of stea1ing, 
embezzling, or receiving property, the Court muy order the r·estitution 
thereof, in a summary manner, to the owner, or his representative. 

(2) "'Where any person indicted for any such offence is 
acquitted, the Court in its discretion, on being satisfied that any pro­
perty mentioned in the indictment has been stolen, embezzled, or received, 
contrary to this ..Act, may order in like manner the restitution of such 
property. 

(3) ""\,Vhere any valuable security has been paid by some 
person liable to the payment thereof, or, being a negotiable instrument, 
has been taken for a valuable consideration, without notice, or cause 
to suspect, that the same had been dishonestly come by, the Court 
shall not order such restitution. ( 4) 
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( 4) Tliis section shall equally apply to property in any TMenc1eil_ npplirntion 

manne1· t·ll·cn or otherv+"c acnuired received retained or dis1>osed of of prcc~<llllg 
(. ( \ ' rl •J (. 'l ' ' ' ' eub~el'ttons. 

in violation of anr 11rovision of this Act. ,,, v·· "" 17 41' .J ""' JC, 1,0, 1 B. "• 

Disposal of insane versons. · 
439. '\Yhcn1 a per:;011, indicted for any offence, is acquittcu en }.c~uitt,;ls on ground 

1 l l 1 . tl t· f' . tt· I ff of menmt.,. tie groum tint ie was msane at 10 nne o comm1. mg sue 1 o enct>, · 
. . t f' 1 t l. . 1 l 11 b d lt 'tl . tl Ibid. s. 415• or u; on arnugnmen 01m< o uc rnsane, 1e s rn e ea . w1 1 m ie 

manner in imch cm;c proyided by the Lunacy Act or Acts in force for 
.the time being. · 

Sentences for statzdory off'ences. 
440. '\Vhosoever is convicted of an offence not punishal>le with Slntutory off,nc•cs. 

death shall l>e pu11ii.;heu in the manner prescribed by the statutc> relating Ibid. s.370. 

thereto, and where no punishment is specially provided, shall l,e liable 
to penal servitude for five years. 

D<'f erred sentences. 
441. \Vhore a person is convicted of an offence, whether pnnii.;h- ,Tudgment nfter 

11 · 1 1 I ' d • d f d tl C t ] f st•ntenco clcfcrrcd, a 1 e with ( eat t or ot 1orwrnc, an sentence 1s e ·erro , 10 our )e ore Ib'd 
385 

which ho was tried, or the 1-lupreme Court, may pronounce· ;judgmont ' · a. • 

against him at any time afterwards. 

Reduction of scnteuce or fine below term or amount fil'C'd. 
442. (l) '\\']}('l'C hy any section of tl1is Act an offenclPr is made rrovieion for pnHing 

1 iah]e to 11enal servitude fol' I ife or any other fixed term the .J lH1 o•c mn ,. aent~nces of' pcnul 
' • ' t"'l - F1or,1tutle or 

noYertlwlcss pass a scnfrll<'C of penal servitude, or of impriso11111c'nt, of imprieomnt•nt of Im 

less duration a:,; follows: that is to sav-instead of llenal senitnde for 'fi(urudti
1
°" ~hun ~hose 

• xc 1cre1n 
life, penal se1Titude for any term of years not le;-;;; than Sl~ven, or 55 Vie. No. ·G, s. 4• 

im1n·isomnent for any term not exceeding seven years-instead of penal 
servitwle for four_tt>c•n yPars, pPnnl servitude for any term of years 
not less than five, or imprisonment for any term not excee<1ing fo·e 
years-instead of penal sPtTitude for ten yrars, penal s0nitrnl<' for any 
form of years not less than four, or 1mprisomnent for any krm rn>t 
C'xcec<1i11g three yc,iu~:-arnl jnstcad of penal- servitude for se-vm or five 
years, penal servitude for any term of years not le:,;s than three, or 
imprisonment for any il'rm not exceeding two years: 

Provided that nothing in tl1is subsection shall prevent tl1e award­
ing of liard labour, or solitary confinement, or whipping, where at present 
by law authorised, or the directing of the offender to enter into recog­
nizances to keep the peace and for good behaviour. 

(2) Where by any section of this Act an offendel' is made 
liable to impri:c;onment for any fixed term, or to a fine of any fixed. 
amount, the Judge may 11eYerthcless pass a sentence of imprii.;onment 
of less duration, or inflict a fine of less amount, 
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Act No. 40, 1900. 
Crimes. 

Additional and cumulative sentences. 
443. In every case where, on the conviction of a person of an 

offence punishable under this Act, it is made to appear to the Judge 
that the offender has been previously convicted of, and sentenced for, an 
indictable offence, under this or any former Act, such Judge may 
sentence him to a term of punishment, in addition to that prescribed for 
the offence of which he then stands convicted. 

Such additional punishment shall be :-
(1) Whore the offence of which he then stands convicted is a 

felony-
( a) if he has been once previously so convicted and sentenced­

penal servitude for ten years, or not less than two years; 
( b) if he had been twice or of ten er previously so convicted and 

sentenced-penal servitude for fourteen years, or not less 
than three years. 

(2) Where the offence of which he then stands convicted is a misde­
meanour-imprisonment for eighteen months, or not less than 
six months. 

444. (1) Where a person is convicted of any offence, and at the 
time of passing sentence the term of any sentence previously passed on 
him, whether of penal servitude or imprisonment, is unexpired, the 
Judge may direct that the sentence for the offence of which such person 
then stands convicted shall commence at a future day to be named 
by the Judge, and to be within, or at the expiration of the period of 
such unexpired sentence. 

(2) Where no such direction is given the sentences shall 
be concurrent. 

445. Any such previous conviction and sentence may be proved 
by a certificate admissible in evidence under " The Evidence Ad, 1898," 
or other evidence together with evidence of the identity of the offender 
to the satisfaction of the Judge: 

Provided that where an offender is convicted of an offence and 
sentenced for the same, and is in the same Court, and during the same 
sittings, convicted a second time or oftener, judicial notice may be taken 
of every such previous conviction and sentence. 

448. '\v1ienever an additional, or cumulative, sentence is passed 
as aforesaid, the fact of the previous sentence, or sentences, specifying 
the date, or dates, thereof, and of the term, or terms, of sentence shall be 
entered on the minutes and record of the sentence lastly passed. 

447. "Where a person is, in any case, convicted on the same indict­
ment of two or more offences similarly punishable, the Judge may, if 
he thinks fit, pass sentence on the second and third counts respectively 
for a term to commence at a future day named by him, within, or at the 
expiration of, the term of sentence passed on the last preceding count. 

PART 
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PART XIII. 
PHOCEEDINGS AFTER SENTENCE. 

(A) EXECUTION OF SENTl>NCE. 

Capital sentences. 

345 

448. (1) Every sentence of death may be carried into effect on Currying.capital 

a day to be appointed fol' that 1n11·pose by the Governor. The execution ::1
;~:~f;n~nto 

shall take place within the wall1-,, or encloi;ed yard, of such gaol as the 4GYic. No. 17, e,386. 

Governor directs, and i-diall be C'arried into effect by the Sheriff, or some 
deputy appointed by him, and all other proceedings in respect thereof 
shall be taken in tlie manner now by law provided. 

(:2) The ho<ly of ewr:, pernon executed shall he buried 
within the walls or enclosed ynrd of the gaol until the sentence has been 

449. ( 1) The Sheriff, or his deputy, together with the gaoler and Sheriff, officers of 

r-:ud1 officers of the gaol as he requires, including the medical officer, ~:~~•ut~~-to witness 

shall he pres<'llt within the gaol at every sueh execution. Ibid. s.sss. 
(2) I<Jvery ,Justice, minister of religion, and officer of police, 

desiring so to do, and :·mch military guard, and adult spectators, as such' 
sheriff, or deputy, thinks fit to admit, may also attend thereat. 

450. ( 1) IiJvery pen;on present at any such execution shall remain ~edicol ?flicer to 

within the walls or en<"losed ,·ard of the gaol until the sentence has been e,gn certificate 

(Wmpleted, and until tl1e medical officer has signed a certificate in the 
rbid

• 
9

•
359

· 

form set forth in the SPventh S('l1cdu1e to this Act. 
(2) The said Bheriff or de1)utv and the gaoler and officers Sheriff to make 

' ' ' 'd I t' shall before their departure subscribe a declaration, in the form also set cc u.ru. ion. 

forth in that Schedule. 
(3) Every such ecrtificnte and declaration as aforesaid shall Oertificateand 

be forthwith transmitted, by the Sheriff or his deputy, to the Prothono- ~;;~;:i:~~n to be 
tary of the Supreme Court, and he kept in his office as of record, and rnJ. s. 392, 

shall be by him 1iublisl1ed in the Gazette. 
451. (l) The bodr of the l)erson executed shall not he buried, Bo~ynot_to_be. 

or removed from the gaol within eight hours next after such execution, t~~~:~ wi
t
bm eight 

nor until an inc1uest has been lield as provided by the Coroners Act, Ibid. s. s9o. 
1898. 

(~) Every person who, within that time, produces to the 
gaoler an order from a ,Judge, or Police Magistrate, requiring him to 
admit the bearer to view the body, shall be admitted by such gaoler 
accordingly. 

452. vVhosoever- Pnni;,hm~nt for 
• J 'fi d 1 t' • . f fal,o ccrt1ficatc, &c., subscribes any sue 1 certi cute, or ec ara 10n, as m section our or bnl'ying or 

hundred and fifty mentioned, knowing it to contain any false state- removing body. 
ment or Ibid. s.392. 

' buries, or removes from such gaol, within eight hours, the bocly of the 
person so executed, 

shall be liable to penal Rervitnde for seven years. 
Penal 
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Penal serv-it-udc sentences. 

453. For the purposes of this Act penal servitude means, 
(1) in the case of male offenders:-hard labour on the roads or 

other public works of New South "\Vales, either in or out of 
irons, according to the sentence passed on the offender: 

Provided that the Governor may cause the whole, or any part, of 
such servitude to be endured, and in the absence of any direction by 
him to the _contrary, the servitude shall be ~ndured, and the sentence in 
all other respects be carried out, within the walls of any gaol. 

(2) in the case of females :-hard labour in some gaol, penitentiary, 
or reformatory, as the Governor shall from time to time, by 
general regulations, or in any case specially, direct. 

454. All the laws now in force, respecting sentences to hard labour 
on the roads, or other public 1,orks, and pardons on condition of such 
hard labour, shall apply to every sentence of penal servitude passed on 
any offender, and to all offenders hereafter capitally convicted, but 
pardoned on condition of penal servitude. 

Whipping sentences. 

455. (1) The Comptroller-General of Prisons, with the approval 
of the Governor, may prescribe the form and kind of instrument to be 
used in the whipping of offenders under the age of fourteen years, or of 
or above that age, and under the age of sixteen years, and of, or fl,bove, 
the last-mentioned age, and may direct the manner of its use in each case. 

(~) No other kind of instrument or manner of using the 
same shall thereafter be used in the carrying out of the sentence on any 
offender. 

'l'ime of whipping. (3) In the case of any sentence to a whipping, or whip-
65 Vic. No. 6, s. 5. pings, under this Act, where the Court does. not specify the time or times 

of such whipping, the same shall be fixed by the Comptroller-General of 
Prisons, under and in accordance with regulations in that behalf to be 
made by the Governor. 

( 4) In no case shall any whipping take place after the expira-
J.ion of six months from the passing of the sentence. 

Surgeon may remit 456. In all cases where whipping is directed ·under the provisions 
whipping in certain of this Act, the medical officer of the gaol in which the off ender is con­
::;;c, No, 17, s. 403• fined shall be ~r~scnt on every occ~sion when such punishment is inflicted, 

and, if of opm10n that the carrymg out of the whole or part of such 
whipping is likely to be attended with dangerous results to the offender, 
srich officer may, by writing under his hand delivered to the gaoler, 
0rder the postponement of the whole or part of such whipping to some 
day to be specified in such order. , ....... , ... ,. ". ~. 

Enfo1•oing 
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Enforcing payment of compensation. 

457. (1) In an cases where under section four hundred and Direr.lion fur rom• 

thirb•-seven of this .\..<'t anv sum by w-rv of com1)ensation has been prmation to be 
J ' ~ " • ' J •nforceable by 

<'lirected to he 1mid, every such direction shall he entered hy the Protho- execution, &c. 

notary, in a book to be kept in his oHice, and, after such entry, shall be 46Yic. No, 17,s, •J.17. 
deemed to be of record, and shall have the effect of a judgment of the 
Supreme Court at law, and be enforceable by execution as any such 
jndgment is ordinarily enforced. 

(2) Every alienation of the offender's property or any part .Alienation Toid, 

thereof, executed, or made, by him or any person by his direction, after 
the commission of his offence ancl within twelve months before his con-
viction, shall, as against every rrnch writ, he absolutely void: 

Provided that nothing in this seetion shall affect any alienation 
to a person, for valuable consideration, and ,vithout notice or knowledge 
of such offence. 

Sentences of Courts-madial. 

458. In all cases where, under an Imperial Act now or hereafter Sentences by Courts• 

Passed relati1w to II er J\faJ' esty 's land or sea forces the Sur>reme Court mart.iu.l "
nd

er 
< ' ' · , b · · ' ' '·, , Imperrnl Acts 

or a Judge thereof, is authorised to carry into effect a sentence of penal Ibid. s.BRI. · 
servitude, or any commutation of a capital sentence, pas:,;cc1 by a Court-
martial on any soldier, marine, or seaman, and an order is accordingly 
made by such Court, or ,Tndge, such :,;cntence or conimutation s1iall be 
carried into effect according to the terms of such order, under the pro-
visions of this Act so far as it can be applied, and, subject thereto, this 
Act shall apply to every such sentence or commutation, and to every such 
soldier, marine, of seaman. 

(B) COMMTTATIOX OR 1\HTTGATTON OF SENTEXCES. 

459. In all cases in which the Governor is authorised on behalf of Oo1:1mutnlion of 

I
T . . . cap1tul acnleneee. 
7.0r J\laJesty to exercise the pardonmg power, he may extend mercy to Ioid 406 

any off ender under sentence of death, on condition that he ho kept in · s. · 

pnnal servitude, or imprisoned with or without hard labour for life, or 
for any less term, and also, if the Governor thinks fit so to direet, that he 
be kept in irons, for any time not exceeding the first three years of such 
servitude or imprisonment. 

In addition thereto, in cases of rape, or of carnal knowledge of a Cases of rnpr, &c. 

girl under ten years, tho Governor may direct that the offender shall be 
once, twice, or thrice publicl~· or privately whipped, at Ruch time8 and 
with so many strokes at each time, not more than fifty, as he thinks fit. 

460. upon any such extension of mercy being signified to the On ~ommu(ation 

J ud<re before whom the offender was convicted such Judo·e shall make Judge .to mnko 0rder o < ' ::, accordmgly. 
an order that the offender be dealt with according to the terms of such Ibid. s.407. 

extension, 
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extension, which order shall have the effect of a valid sentence passed 
by the Court before which the off ender was convicted, and shall be 
entered on the records of the Court accordingly. 

General regulutior.s 461. The Governor may make such general regulations as he 
for remideion of · • ' · l 1 · f sentences. thinks fit for the mitigation or re1mss10n, cond1t10na or ot 1erw1se, o 
46 Vic. No. 17

1 
•• 4•,s. the punishments of penal servitude, or imprisonment, or of imprison-

ment with hard labour, whether under the sentence of a Court, or under 
any order made as list aforesaid, ns an incentive to, or reward for, 
good conduct, whilst the offender is serving any such sentence or order, 

lwmiasion on 
recognizances. 

Ibid. s. 409. 

Tickels-of-loave. 

IMd. s. 409, 

Revocat.ion or ~an­
cellation of ticket. 

Ibid. s.410. 

Arre•t nn brcu, h of 
conditions. 
Ibid. s,411. 

Remissions where 
more than one 
sentence. 
Ibid, s.412. 

Forf Piture in felonies 
abolished. 

Ibid, s, 416. 

and may mitigate or remit the term of punishment accordingly. 
462. The Governor may grant, at any time, to an offender under 

sentence, a rcn:i.:;:::ion of the whole or any portion of such 8entence, on 
condition of his giving security by recognizance for hi8 good behaviour, 
ns to the Governor shall seem meet. 

463. The Governor may grant to any offender a written license 
to be at large, within limits specified in the license, but not elsewhere, 
during the unexpired portion of his sentence, suhject to such conditions 
indorsed on the license as the Governor shall prescribe, and while such 
offender continues to reside within the limits specified, and to perform 
the conditions so prescribed, his sentence shall lie suspended. 

(2) Every such license may be revoked by the Governor at 
discretion, and on such revocation, or on breach of any condition subject 
to which the license was granted, to be proved in a summary way before 
a justice, the offender may by warrant be committed to any gaol, there 
to undergo the remainder of his sentence, or to remain until thence 
removed in pursuance of his sentence. 

( 3) "\Vhere the holder of any such license is found out of the 
limits specified therein, or reasonably suspected of having broken any 
other condition of his license, any constable may arrest the person so 
offending, or so suspected, and bring him b2fore some Justice to be dealt 
with summarily, under this or the last preceding :rnbsection. 

(4) If adjudged to have wilfully and without lawful excuse 
broken any such condition, the offender may be dealt with by such 
Justice under the said subsections. 

464. Where an offender is under more than one sentence of penal 
servitude, or imprisonment, and one of such sentences is vacated or 
avoided by due course of law, or remitted by the Governor, the remain­
ing sentences, or sentence, shall take effect and be computed on and 
from the day of such vacation, avoidance, or remission, or such earlier 
day as the Governor shall direct. 

(c) CONSEQ1:ENCES, &c., OF CO:N"VICTION FOR FELONY. 

465. (1) No inquest, conviction, or judgment, in respect of any 
felony, shall cause any escheat or forfeiture of lands or goods. 

(2) 
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(2) There Hhall he no forfeiture of any chattel which may Noforfertureo£ 
1mm moved to or caused the death of am· human being for or in resped .. 1iuttel causing 

• ' ' • death. 
of such death. ia Vic. No.18, s. l. 

466 . .After the con\'idion of an offender for any felony, until Disabilities or felony. 

he has endured the punishment to which he was sentenced, or the punish- 46 Vfo. No. 17, s. 418. 

ment, if any, substituted for the same, or the unrernitted portion of 
such puniRhment, or has received a free pardon for his offence, he slwll 
be incapable of holding. or lH'ing elected or appointed to any offiC'e, or of 
exercising any electoral or municipal franchise. 

467. (1) The wife of every such offender while under disability Position of wife of 
may, for the maintenance of herself and her children, or for enforcing fcl~n. 

the payment of wages earned by her or them, or the recovery of property Ibid. e.4lB. 

to which ,;he may be entitlell, or of damnges for any personal injury, 
maintain any suit or action. 

(2) .Any propc\rt_\' acquired by any such wife since her 
husband 'H conviction may, in an indictment, be described as her property 
as if she wore unnuurioll. 

468. Upon the avoidance or vacating of the c•onviction of any Effect ofrcnrsing 

imch pen;on, or reversal of the judgment against him, the provisions of ~~~:Sment in such 

the two lm;t preceding se('tiom;, and of seetiom; four lnm<lred and thirty- nu.' 8• no. 
seven and four hundred and fifty-seven, of this Act shall, with reR11eet to 
such pen;on, determine, and every order made for the payment of mone~r 
out of his property shall )Jpc•ome of no effect, and ho Rhall be restored 
to all that ho may have ]oi-;t thereby. 

469. (l) The Supremo Court, or any ,Judge thereof, at nny time Scquestrati,nof 
within six months after any conviction for felony, may, on the appli{\a- offender'• propcrt.y. 

tion of the Crown, or of anr creditor of the offender, clirect that such Ibid. •· 420· 

offender',; estate shall he~ plaeed under sequestration in the liands of an 
official asi-;ignee of hankrnpt estates, or in the hands of Homo other 
person appointed hy sw·li ( 'ourt or ,Judge. 

(:2) Ever~· sn<'h tlirection shall IH\ entered l>)· the Prothono­
tary in the book to be kept by him in his office, and when so entert>d 
shall have the effect of a :-;oquestrntion order under any 1\d then in 
force providing for the administration of liankrupt PHtate:-:, and shall 
vest in Htl<'h asi-;ignce or Jll'l'Son, for the lwnefit of the cn•ditors arnl 
family of the offender, all hiR estatci right;-; nncl credits, then existing, 
or to accrue during his di:-;al>ility. 

(3) }}very pernon having any claim, legal or equitabk•, Who deemed 

otherwise, shall he deerne<l a <'l'editor within the meaninµ; of this section, crc~itors. 

otherwise, i:;hall be deerne(l n creditor within the meaning of thii-; section, n,,a. 
and the matter of sueh claim i:;hall he inquirl'd into and determined, and 
such damages be asses:"ed, in such manner as the Court or a .Judge· nm,· 
direct. · 

(4) The Judg(\ in Hankrupty may cause to he set apnrt from rr°'·i,ion for · .· ·. 

time to time, out 0~ such CHt:1te and credits, 1-mch St:ms for tlic• :-:upport ~~rtt~~i~m~ly. , '. 
of the offender's wife and <'lllldren a:'l such ,Judge tlunlrn proppr, suh,il'ct 
neverthelei:;s to the pa~·nwnt of the l'reditor;:; of the offender, or sueh 
of them as have prov.ed their claims. (5) 
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( 5) On the termination of ::mch offender's disability by nny 
means, the official as;;ignee, or other person appointed as aforesaid, shall· 
restore to him all property, and moneys, if any, in the estate then 
unappropriated, or on the death of the offender, if that first happens, 
shall deliver and pay such property, and moneys, to the person, or 
persons, then entitled thereto. 

( D) APPK\LS. 

Questions reserved. 
Proceedings when 470. (1) The Judge by whom any question of law is reserved 
question re.crved .. under the proYisions of this Act shall, as soon as practicable, state a. 
45 Vic. No. i 7, s. 423· Case setting forth the same, with the facts and circunrntances out of 

S' t' d cl 'cl' which imch question arose, and shall transmit such Case to the Judges .a mg n.n e01 mg • , 
caee, of the 8u11reme Court, who shall deternune the quest10n, nnd may affirm, 
Ibid. amend, or reverse the jndgment given, or avoid or arrest the same, or 

may order an entry to be made on the record that the person convicted 
ought not to have been convicted, or may make such other order as 

justice requires: 
.,l'..L,'-.. Provided that no conviction, or judgment thereon, shall be 

reversed, arrested, or avoided, on any Case so stated, unless for some 
substantial wrong, or other miscarriage of justice. 

Case may he sent (:2) The ,Tudgei:; of the Supreme Court may, if they think 
ho.ck for amend ment. fit, carnie any Case so stated to be sent back for amendment, and there­
lbid. 

0
•
425

• upon the same shall be amended, and judgment delivered thereon 

Argument and 
judgment on case, 

lbid, B. 426. 

Certifloo.te of o.ffirm• 
ance or reversal, 

Ibid, s. 424, 

Writ of error how 
obtain~d •. 

Ibi/1, e. 4~~•-··_,, 

accordingly. 
(3) Every judgrnent of the Judges on any such Case shall 

be deli\·ered in open Court-after hearing counsel, or the parties, in case 
the Attorney-General, or prosecutor, or the person convicted, appears to 
argue the same-as other judgmcnts df the Supreme Court are delivered. 

( 4) Every such determination and order shall be certified, 
under the hand of the Prothonotary, to the proper officer of the Court 
in which the conviction took place, who shall enter the same on the 
record, and if the person eonvieted iR in custody, a certificate shall be 
transmitted to the gaoler having RU<·h custoclr, which certificate shall 
be a imfficient warrant· for the execution of the judgment, if against 
the convicted person, or for his discharge from imprisonment, if the 
judgment has been reversed, avoided, or arrested. 

(5) Such judgment Rhall he executed, or the person forth­
with discharged, or his recognizance, if on hail, be vacated accordingly, 

Writs of error. 

471. (1) '\Yl1<:-rcver, after a conviction in England for felony or 
misdemeanour, a writ of error might on tlrn fiat of the .Attorney-General 
be brought for revcrsnl of the ;iudgment thereon, the like writ may, by 

rule 
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rule or order for that purpose, on motion, or on application in chambers, 
on behalf of eith('J' the Crown or the 1wir-;011er, and after canfie Hhown, 
he is::nwcl ont of tlw Rnprerno Court, roh1l'nnhle therein, for rev('!'sal of 
the jmlgment, 011 any co1ffiction in that or any other Court in Xew 
South "\Yales: 

I'rovicled tlint no judgment shall be reYersed or avoided for nny 
error, unless some rmbstantial wrong nppoars to haYe l>een done, or 
some other miscarriage of justi(•e occasioned, by reason of ::;nl'h error. 

35l 

(:2) "\Vliere any such error apiwars to the ,Jw1g<'S to he mllc!ld- .A.mending record, 

able, the same :-;hnll be amended t!Cconlingly, and they may either 
thereupon make tlw necc~isary amendments, or may remit tl10 record to 
the Court ,Yhen<'o it c•arne, that the i:;ame may be amended there. 

(3) In C'ith0r rnFJo all ::rneh onlen; may be mndc, ancl Huch 
writs issn<'d, as to the .Judges, or, wh0rc the record is so remitted, as to 
the Court below, may sc21n proper. 

General proi1isions as to informalities. 

472. (1) Ko ,indgment aftpr YPrdid, in any cas<', shall he stayed What noL sufficient 

If t f . ']' J tl t) • to stay or rcrerse or rcven,ec or wan o n i:;11111 1tcr, nor >r l'('H80ll rnt 1e Jlll'Y process judg~~nt. 

was awarded to a wrong ofllccr, nor for nn,\· misnomer, or misdescription, 46 Vic. No, 11, a. a,s. 
of the offirer returning such proces::;, 01· of any juror, nor because any 
person i:;erved upon the jury ·who was not rf'turncd as a juror. 

(2) Nor shall any verdict he aff cctccl, because of the jury not 
having been instructed that tho accusrd might, on the evidence, he con­
victed of a less offence than the one charged. 

(3) Wliere the offence charged ii:; created liy statnt0, or 
1-:luhjecfod to a greatPr degree of punishment liy any Htatutc, the in<lict­
~nent. ::;hall after wrdict be sul1ieient, if it described the offence in the 
words of the stntnte. 

473. Xo judgmcnt shall he reversc<l, or avoidccl, for any C'lTOr in ~ronoun<'ingproper 

law in the sentc1we imposed, hut it Hlrnll he compet<:>nt for the .Judges Juclg,_iwnt. ,. ~ 
f tl S (-~ t · f l · J t 55 Vic. No. u, s. 2,. o 1e .. npreme .om· , m cases o any sue 1 error, e1t 10.r o pronounce 

such ju<lgrncnt and sentence as i:-1 authorii-;ed b.v law, or to n•rnit the 
record to the Court whence it eamc, in or<lPr that such Court rnny pro-
noum·c such judgm<mt and sentence as i:,; authorised by law. 

New trials. 

474. (1) ~\. 110.w trial mn~· he grantc<l in any Paso of rnisc1e- New trial~ in 

meanour, for any c·auHo for wl1i<'h a new trial may now be oTantcd in mi,dc@•:tnours 
h ' rcgul11tl'<l. 

resp~ct of all,_or some, or ?ne_only, of the defendants whern two br more 4GVic.No. li, s.sso. 
are mcluded rn the same md1ctment, although all ar<' not present, nor 
arc parties to tl1l' rnotiou, nor liavc IJcen tried. 

(2) 
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(2) A new trial may be granted by the Supreme Court in 
any case of misdemeanour, although the indictment was preferred and 
the trial liad in a Circuit Court, and sentence passed there on the 
defendant, or defendants, or some, or one, of them. 

(E) ENQUIRY SUBSEQUENT TO CONVICTION, 

Go.,ernor or Judge 475. (1) Whenever, after the conviction of a prisoner, any doubt 
may .direct inquiry. or question arises as to his guilt, or any mitigating circumstance in the 
45 Vic. No. i 7, 8'

883
· case, or any portion of the evidence therein, the Governor, on the petition 

of the prisoner, or some person on his behalf, representing such doubt 
or question, or a Judge of the Supreme Court of his own motion, may 
direct any Justice to, and such Justice may, summon and examine on 
oath all persons likely to give material information on the matter 
suggested. 

Attendance of (2) The attendance of every person so summoned may be 
witnesses, &c. enforced, and his examination compelled, and any false statement wil-
Ibid. •· as,. fully made by him shall be punishable, in like manner as if he had been 

summoned by, or been duly sworn and examined before, the same 
Justice, in a case lawfully pending before him. 

Crose-examination (3) Where on such inquiry the character of any person who 
~;iS::~~~ affected by was a witness. on the trial is affected thereby, the Justice shall allow 
rnd . •. 3ss. such person to be present, and to examine any witness produced before 

such Justice. 
Form and disposal of ( 4) Every deposition taken under this section shall be stated 
deposition. in the commencement to have been so taken, and in reference to what 
Ibid. es, 383,384. d . f l d' · · · 1 d 1 f case, an m pursuance o w 1ose irect10n, mentionmg tie ate t iereo , 

Extent of 
jurisdiction. 

65 Vic. No, 5, e. 18. 

and shall be transmitted by the Justice, before whom the same was 
taken, as soon as shall be practicable, to the Governor if the inquiry 
was directed by him, or to the Judge directing the inquiry, and the 
matter shall thereafter be disposed of, as to the Governor, on the report 
of such Judge, or otherwise, shall appear to be just. 

PART XIV. 
OFFENCES PUNISHABLE BY J 1:STICES AND PROCEDURE BEFORE 

JUSTICES GENERALLY, 

CHAPTER I-Indictable offences punishable summarily only by consent 
of the accused. 

Extent of jurisdiction. 
476, ·where a person is charged before one, or more than one, 

,Justice with an offence mentioned in the next following section, and 
the evidence for the prosecution is in the opinion of such Justice, or 

Justices 
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Justices sufficient to pnt the acC'used on hi:-; trial, lmt it appears to him 
or them that the case may properly be di:--pose<l of summarily, thc> said 
J ustiee, or Justices, shall, if-

( 1) the accused consents to it being so disposed of, and does not 
desire to have the case determined by a jury; and 

(2) the subject matter of the charge, or chargeH, that may he made 
in rcRpect of any of the offences mentioned, or the value of the 
property involYed, does not amount to twentr pounds, 

have jurisdiction to hear and determine the charge in a immmary 
and pass sentence upon the person so charged. 

Offences and 1mnislw1ent. 

:353 

477. The offences referred to in the last preceding section arc:- List of offence 

( ) tt t. t 't 'd within t.his a a emp .mg O COillilll 8UC1 C i jurisdiction, 

(b) committing simple larceny; 55 Vio, No. 5, s. IB. 

(c) under section one hundred and hwntr-five of this .Act, being 
a bailee of any property, fraudulently taking or converting, 
the 1mme, or any part thereof, or any property into, or for, 
which it has been converted or exchanged, to the use of Buch 
bailee, or the use of any person other than the owner thereof, 
although hulk shall not he broken, or the bailment otherwise 
determined by Buch bailee; 

(d) stealing any C'hattel, money, or valuable security, from the 
person of another; 

(e) under section one lnmdred and thirty-two of this Art, Rtealing 
any dog, or having unlawful possession of any stolen dog, or 
the skin of any stolen dog, knowing such dog to have heen 
stolen, after having been previously summarily convicted of 
any such offence; 

(f) under section one hundred and thirty-three of thi8 Act, corruptly 
taking any money, or reward, directly or indirectly, under 
pretence, or upon account, or aiding any pernon to rccoYer 
any dog which has been Rtolen, or which is in the possmrnion 
of any person other than its owner; 

(g) under Rection one hundred and thirty-nine of thi8 Act, stealing, 
or ripping, cutting, severing, or breaking, with intent to steal, 
any glass or woodwork, belonging to any building, or anr metal, 
or any utensil, or fixture, whetl1er made of metal or other 
material, or of both, respectively, fixed in, or to, any building, 
or anything made of metal fixed in anr land, being private 
property, or mwcl as a frncc to anr dwelling-house, garden, or 
area, or being in any R<ptare, or street, or in or on any place 
dedicated to puhlic use or ornament, or in any burial-ground; 

z (k) 
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(h) under Hection one hundred and forty of this Act, stealing, or 
destroying or damaging ,rith intent to steal, the whole, or any 
part, of any tree, sapling, shrub, or plant, or any underwood, 
respectively ·growing in any park, pleasure-ground, garden, 
orchard, or avenue, or in any ground belonging to any dwelling­
house, where the value of the article stolen, or the amount of 
injury done, exceeds twenty shillings; or stealing, or destroying 
or damaging with intent to steal, the whole, or any part, of any 
tree, sapling, shrub, or plant, or any underwood, respectively 
growing elsewhere than in any situation before mentioned, 
where the value of the article stolen, or the amount of injury 
done, exeeeds fiYe pounds; 

( i) under section one hundred and fifty-two of this Act, stealing 
any property in any vessel, barge, or boat, while in anr haven, 
or port, or upon any navigable river, or canal, or in any creek, 
or basin, belonging to, or communicating with, aiiy such haven, 
port, river, or canal, or any property from any dock, wharf, 
or quay; 

(j) under section one hundred and fifty-six of this Act, being a 
clerk, or servant, stealing any property belonging to, or in the 
possession, or power, of the master, or employer, of such 
clerk, or servant, or any property into, or for which, it lias been 
converted, or exchanged; 

(h) under section one hur..dred and fifty-seven of this Act, being a 
clerk, or servant, fraudulently embezzling, either the whole, 
or any part, of any property delivered to, or received, or 
taken jnto possession by, such clerk, or servant, for or in the 
name or on the account of his master, or employer; 

(l) under section one hundred and fifty-nine of this Act, being 
employed in the Public Service, stealing any property, or any 
part thereof, entrusted to such public servant, or taken into 
his possession, or being in his custody, or under his control, 
by virtue or colour of fmch employment; 

( 111,) under section one hundred and sixty of this Act, being employed 
in the Public Service, fraudulently embezzling any property, 
or any part thereof, entrusted to such public servant, or taken 
into his possession, or being in his r.ustody, or under his control, 
by virtue or colour of such employment, or fraudulently secret­
ing, removing, or in any manner fraudulently appropriating, or 
disposing of, the same; . 

(n) under section one hundred and seventy-nine of this Act, by any 
false pretence, or partly by a false pretence and partly by a 
wilfully false promise, obtaining from any person any property, 
with intent to defraud; 

( tl) attempiing to commit any of the beforementioned offences. 
478~ 
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478. "\Yhere any pernon pleads guilty to, or is convicted nuder the Punishment in such 

provisions of this ehaptel' of an offence under the last preceding section, cases. 

1 h 1 l 1. 1 · l 1 t . . ' t f' . tl t fin f t t 55 Yiu. No. 5, s. 20. 1e s a ue 1a) e o 1mpnH01mwn or HtX mon 1s, or o a e o wen y 
pounds, or if he is in the opinion of the Justice, or Justices, under 
sixteen years of ag0, to irnprii:ionment for three months, or to a fine of 
ten pounds. 

Procedure in snch cases. 
479. Where a person iH clmrged before one, or more than one, Acc•nsed to haTe 

.r ustice with anY offpnee nwntioned in section four hundred and 80ventv- option of summary 
' ' • . . , • . • . , •· di>poml of case or of 

seven, and the ca:-:e IH m the OJHn10n of such ,Justice, or J usticeH, one to tri1<l Ly jury. 

which the provisions of section four hundred and seventy-six apply, imch Ihid. 88, 18 and 10 • 

.Justice, or .Justices, shall, UJIOll the close of the case for the prosecution, 
reduce the charge into writing and read it to the accmwd, and sl1all ask 
him whether he consents to it being disposed of summarily, and shall, 
at the same time, explain to him that he is not obliged then to plead, but 
iH entitled to have tl1e case d0termined by a jury in the ordinarr course 
of law. If the accused so <'Om;ents, such ,Justice, or Justices, shall then 
ask him whether he is guilty or not, and if the accm;ed pleadH guilty, 
the ,Justice, or Jm,ti(•es, r,:;ball pass sentence upon him, but if he snys that 
he is not guilt~·, and has a defence, such ,Justiee, or Justi<'es, shall proeeed 
to hear the same, and affor hearing the whole case shall dismiss the case, 
or convid him of the charge. 

480. Jn any such case, if the <·ase is dismissed, the Justice, or CNtilkntc or 

.Jm;tices, :.,hall, if re<1ueste(l, make ont, and deliver to the perHon so dis'.ni,sal. 

charged, a certificate under his or their hands stating the fact of :melt Ibid. 5
•
20• 

dismissal. 
481. Ji~very conviction in any such case shall have the same effect Summary eomiclion 

as a eonviction u1>on an indictment for the offence would have liarl •1nd ?r dismhsal a. bar to 
~ ' £ J1Hl1etment. 

no person, convicted as aforeimid, or who obtains a certificate of dis- Ibid, 8 . 21 , 

missal under the last preceding section, shall be afterwards liable to 
prosecution for the same cause. 

CHAPTER 3.-0ff ences punishable s1tmmarily in certain cases by 
whipping. 

482. For the purpnsp,; of the uine uext .following s0ction,; Definilion, 

'' boy '' means a male penwn apparently above ten and un<lce four- 4H \'in No. 17, ss. 
teen years of age ; 446, 449, 

" youth " means a male person apparently of, or above, fourteen 
and undN eighteen years of age; 

" acliilt" meam; a main person apparently of, or al.Jove, eighteen 
ypars of age. 

483. \\'hosoeyei• h~ing a l>oy commits any of the offences folloll'- Certain fi,st offences 
ing, that ii:: to say- b,v boys or youth •. 

(a) commits any wanton, or unprovoked, assault, or Ibid.88 446,447,44tj. 

(
.') 55 Yic. No. 6, !. 3, 
,'/ 

. '· ........ ' .. , 
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(b) in any public place, or in view thereof, exposes his person, or 
commits any other indecent act, or uses obscene or blasphemous 
language, or 

(c) in any public place, or in view thereof, writes, or marks, upon 
any huilding, pavement, wall, hoarding, fence, scaffolding, or 
any foot-way, or road-way, any obscene, or disgusting, word, 
or form, or sign, or 

(d) throws any missile, or throws, places, or deposits, any noxious, 
or filthy, matter, or fluid, so as to endanger the safety of, or 
with intent to injure or annoy any person, or so as to create a 
nuisance, or 

(e) in any public place, park, or reserve, or cemetery, or any public 
or private garden, or ornamental grounds, wantonly destroys, 
or damages, or attempts to destroy, or damage, any road, or 
pathway, tree, shrub, or plant, trellis-stand, flower-stand, rail­
ing, i-;eut, fountain, or other structure, or 

(f) wantonly destroys, damages, or disfigures, or attempts to 
destroy, damage, or disfigure, any portion of a public building, 
statue, work of art, or pedestal, or structure, belonging thereto, 
or any tombstone, or monument, in any cemetery or church­
yard, or 

(p) cruelly maims, wounds, or injures any animal, 
or, being a youth, commits any of such off enccs other than one indicated 
by the letter (b) or (c) or (f) or (g), 

and it appears to be the first offence of such boy, or youth, 
fohall on conviction before Stipendiary or Police Magistrate be liable 
to pay a flue of forty shillings, or to detention in custody in any lock-up, 
or rJolice office, or building or yard attached thereto, or such other place 
ns such magistrate directs, for a period of not less than six, nor more 
th,qn ninety-six, hours after conviction, or may be discharged, after six 
hours detention, upon some approved person on his behalf entering into 
a recognizance in not less than twenty, nor more than forty, r,oundH for 
his good behaviour during the next six months. 

484. ·whosoever, being a youth, commits any of the offences indi­
cated in the last preceding section by the letter ( b) or ( c) or (f) or (g), 
and it appears to be his first offence, shall, on conviction before two or 
more Justices, one at least of whom shall be a Stipendiary or Police 
Magistrate, and either by the unanimous, or by a majority order of 
~uch Justices, be liable to pay the fine in the said section mentioned; 
or to be detained in the place, and for the period, in the said section 
mentioned and ref erred to, and to be there once privately whipped; or 
may be discharged, after six hours detention, upon a recognizance being 
entered into, as in the sai<l seetion provided. 

The like offences hv 485. Whosoever, being a boy or a youth wlto has been convicted 
boys.or youth~ 9;fte·r :mder this or anY former Act of any offence, afterwards commits aiw of 
previous connot1on. . • the 
Ilnd, es. 446,447,448, 
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'die offcrn•ps insertion four lrnndred and eighty-three·nwntionPd, shall. 
on convidion beforn brn or more ,J usti1·es, one at lc-ast of ,vhom Nhall be 
a Stipendiary or Police Magi;-;trate, and <!ithcr by the unanimous, or h;v 
a majority order of such .J usticcs, be liahle to pay the fine in the said 
section mentioned, or to he detained in the place, and for the period, 
in the said section mentioned and referred to, and to he tlwre onee 
privately whipped. 

357--, 

486. "'Whosoever, being an adu1t, commit;-; any of the offences in Tho Iiko offence~ by 

section four hundred and eiglitv-three mentioned, shall, on conviction o<lults. 

before two or more Justices, one· at ]east of whom shall be a Sti pPndiary 4GVic. No. l'7, 8' 
449

· 

or Police :Magistrate, and either by the unanimous or by a majority 
order of such Jrn,tices, he lial)le to be detained in the pince, and for the 
period, in the said sedion mentioned and reforre<l to, and to he tlwre 
once privately whipped. 

487. For hon the number of strokes inflicted shall not exceed Number of &(rokes, 

eighteen, and for y;uths the mnnber shall not be less than six nor more Ibid. ss. 417, 449• · 

than twenty, and for adults the number shall not be less than ten nor 
more tl1an thirty. 

488. Jn c\·erv case the nnmher of strokes to he inflicted, am1 the s~ntrnce t() Ppecif.v 

1 f · fi. t· •1 ]lb ·r. lb I J · • ] nun.berof•troke,,&c. p ace o · m 1c 1011, s ia e spec111el y t 10 ust1cec; m t IC sente1wc. Ibid.•· 447. 

489. In every case where there has liepn no nppc:11 from an:v Time of whipping­
co1wiction for any offence in this Chapter rnentionc<l, the whipping, if "1'.ero no o.ppcal. 

ordered, shall he inflicted during the period of detention, and not Ie:-rn n,d. ss. 
447

• 
4

l0. 

than :.,ix hours after such conviction. 

490. (1) In every case whore there has been an apJ)Cal from any 'l'ime of whipping­

such convidion, whether the appellant has been in custody for ninet~'- ;'~~e;-i:t~~~":ii::i~d. 
six hours after such co1widion or not, if the conviction appealed from 5z Yic. No. u, s. 3. 

has heen aITinne<l hy the Court of Quarter Ressions snch Conrt may-

(a) 

([J) 

J: 

if the appellant is l>eforJ the Conrt at tlio nm.king- of sueh order Jf nppellallt before 

d · t tl t 1 · · t ] · ] 1 ] l ' ' the Court. 1rcc . 1a any w npprng·, o \Y II<' 1 :<• ins wm1 1oente11<'cd hy lh"d ( 
tl . t· ·r t· I . l . . . I • B. a 1). 1e conv1c mg • us ices, 10 cmTw< out at any tnnc w1tl1 m the 
thirty-six houn; then 110:xt following: 

if ilie appellant is not l><'fore ilie Con rt at the li<•:ning- of tit<' If nppel!att not 

I 'tl t · l' t 1· 1.' Lefore the Court. appe~ , w_1 10n pr<\Jm ice ·o any prococ< lllgs or l'<'mec ies hy tlw Ibid. e. 3 (2J. 
sureties, 1f any, of such appellant, and also without prejudice to 
any powers of the Crown, dire('t a wal'rnllt to he issued for the 
apprehension nrnl hringing of sud1 nppellant hefon, mff 
.Tm,tire, who, when the appellnnt is so brought hefon• lii11;, 
;;hall hy writing under his ltnnd onler the pnnishment mljndg·(•d 
to he carried out at any time and pla<'e he may dire:·t, within 
the ninety-six homs rwxt fol1owi11g tlw time the appellm1t is so 
brought before him. (2) 
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.A.pp_ellnnt may be ( 2) For the purposes of giving effect to the provisions of 
~;~~~!~nf~;•entence. the preceding subsection, the Court of Quarter Sessions or such Justice 
52Vic. No. 6,s. a. (3. as therein mentioned may order the appellant to be detained in custody 

for such time as ·may, subject to the provisions of the said subsection, 
be necessary to permit of the punishment of whipping being carried 
out, as therein provided. 

Kind of instrument 491, (1) The Comptro1ler-General of Prisons, with the approval 
an l manner of use 
to be prescribed by of the Governor, may prescribe the form and kind of instrument to be 
Oompt,roller-General, used in the whipping of offenders, under the provisions of this Chapter, 
46 Vic. No. 17, c. 4n. and may direct the manner of its use in each case. 

(2) No other kind of instrument, or manner of using the 
same, shall thereafter be used in the carrying out of the sentence on 
any offender. 

Bur,eon m~y remit 492. In all cases where whipping is directed under the provisions 
whipping iu certain of this Cha1)ter, the medical officer of the gaol in which the off ender is 
Ci8e8, 

Ibid. s. ~08, confined shall he present, on every occasion when such punishment is 
inflicted, and, if of opinion that carrying out the whole, or part, of such 
whipping, is likely to be attended with dangerous results to the offender, 
such officer may, by 11riting under l1is hand delivered to the gaoler, order 
the postponement of the whole, or part of such whipping, to some day to 
be specified in such order. 

Common as111ults. 

CHAPTEH 3.-0ther off erices punishable summarily. 

(A) ASSAULTS, 

493. ·whosoever unlawfully assaults any person shall, on con­
viction before two Justices, be Hable to imprisonment for a term not 
exceeding three months, or to pay a fine, exclusive of costs if ordered, of 
ten pounds. 

A.gg,imted aeee.ulta. 494. Whosoever unlawfully assaults an offic>er, heing a justice, 
Ibid. s. 

05
• constable, or other peace officer. ~us tom-house officer, sheriff's officer or 

bailiff, while in the execution of his duty, or a child under twelve years 
of age, or any female, or being in company with any person together -w;ith 
such person assaults any other person, shall on conviction before two 
Justices be liable to imprisonment for a term not exceeding six months, 
or to pay a fine, exclusive of costs if ordered, of twenty pounds. 

Aeaau 1 f• resprctfog 
the s.;le of grain. 
Ibid,•· 63, 

495. Whosoever-
beats, or uses any violence, or threat of violence to any person, with 

intent to deter, or hinder him, from buying, or disposing of, or to 
compel him to buy, or dispose of, any grain, flour, meal, malt, or 
vegetable produce, in any market or other place, or 

beats, or uses any such violence, or threat to any person having the 
charge of any such commodity, whilst on the. way to, or from any 
place, with intent to stop the conveyance of the same, 

shall, on conviction before two Justices, be liable to imprisonment for 
six months, or to a fine of twenty pounds: _ . . Provi<l<d 
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Provided that: 
?.\o person punished nnder this Rcdion shall be panishcd for the 

same offence under any other law. 

359 · 

496, \\'hosocver- As,ault, obstructing 

l f II d · J ' ] ] t1 t f · · , t workmen. un aw u y an w,t 1 no ence, or lY any 1rea o \'tolencc, pHwen s 
f. l t } · · l · t · · 1 · 46 Vic. No. 17, s. 04 any person rom, or o istruc s 11m m, wor cmg a or e:x:erc1smg 11s 

lawful trade or occupation, or 
hcat8, or uses any violenee, or threat of violence to any sueh person, 

with intent to prevent or obstruct l1im, 
shall, on convidion heforn two .Tm,tices, be liahle to imprisonment for 
six months, or to a fine of twenty pounds: 

Provided that: 
Ko person pnnishcd under this scetion shall be punished for the same 

offenec under any other law. 
497. Jn case the ,Tusti<'es find the assault complained of to have Where jurisclidion 

l . 1 l tt t i . t f' ] f . . c:i:1·\uded. )C<'ll ac•romp:rn1l'< 1-'· mi a· ernp o r.01111111 e onr, 01· arc o · oprn1on 
0
·.a 

6
, · · 

that the i-;m1w i ;;, from m1y other ci rcmirntmwo, a fit :-; u hject for prose- I 
1 

• s. '· 

cuti<iri h? iudietment, they ;;Judi ah;;tuiu from any ad,in<li<'ation there-
upon, arnl shall deal witli thc case liy committal, or holding to hail, as 
in un ordinary case of nn indictable offence. 

498. If, on t.11e hearing of any snch CURO of assault upon tl1e merits, Cirt.i_fica.fe of 

fop ,Jnsti<•e;; <1eem the offenC'e not to hl· 1n·ovP<1, or find the assault to have desml8sal.. 

1 . . t'fi d t 'fl' t t 11 f . l t d 1 [i,id. 
8

' 
07· 1cen ,ins I e , or so n -mg as no o ea 01· pnrns 1m<>n , an accorc -

ingly dismiss the eomplniut, th0)· shall forthwith make out a certificate 
of such dismissal, and deliver the same to tlHi <lefen<lmit. 

499. ,\ny person ·who ohtnin;; ::;neh <'<11·tificat0, or, who liaving Cdi_llr_ate or 

h · i ] t\ t 1 · l ] t l · l 1~. l conv1et10n a bar to ecn C'OllYle C't, ])UY,8 le HlllOUJl H< ,)llC get O le pHH 1 Ol' 8U 1Cl'i\ t 10 other proceedings. 

imprisonment awarded, shall be relea:-,ed from all proceeding:-;, civil or Ibid.s,68, 

criminal, for the same cuuHll. 

500. Nothing in the preceding sections shall authorise .T ustices RxPeption from 

to hear any C'ase of assault in whiell any question nffeeting the same jur_isdiction. 

arises as to the title to land, or any interest therein, or accruing there- Ib,d. s. 69• 

from. 

(11) LARC'EX\" AN'D SI:'.IHLAH OFFEXCES. 

Larceny and w1lauful taking, d';c,, of animals. 

501. 1-\'J.tosoever- Unlawfully usinir, 

takes arnl works, or ot.l1erwise uses, or tak0:-; for th0 purposP. of work- ~c·,•
1
~no!lter person's 

. • ] wt e, 
mg, or usrng, any cattle, t 1c propPdy of another pel';;on, without the Ibid. 8, 153. 

consent of the owner 01· person in lawful possession thereof, or 
takes any i-;uch enttle for the pm·po;;e of spc•1·oting t.hP. same, or obtain­

ing a reward for the restoration, or pretended finding thereof, or for 
any other fraudulent purpose, or 

fraudulently 
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Fraudulently fraudulently brands, or ear-marks, or defaces, or alters, the brands, or 
altering,&., brands. ear-marks, of any cattle, the property of another person, 
46 Vic.N.,. 1'i, •. i 5s. shall, on conviction before two .Justices, be liable to imprisonment for 

six months, or to pay a fine of fifty pounds. 
Pouenion of ski11, 
&o,, of stolen cattle. 
Ibid. ae. 167, 158. 

Stealing do~s. 
Ibid, ,. 150. 

502. Whosoever, in whose possession there has been found the 
skin or carcass of any stolen cattle, or of any cattle reasonably suspected 
to have been stolen, or any part of any such skin or carcass, may be 
summoned to appear before any two Justices to show in what manner 
he became possessed of the same, and if there is reasonable cause to 
believe that he has dishonestly come by the same, and if he fails to 
satisfy the Justices before whom the case is heard that he obtained the 
same without any knowledge or rca.sonable ground to suspect that the 
same was the skin or carcass, or part of the skin or carcass, of any stolen 
cattle, lie shall be liable to imprisonment for six months, or to pay a 
fine of fifty pounds. 

503. Whosoever steals any dog shall, on conviction before two 
Justices, be liable to imprisonment for six months, or to pay, above the 
value of the dog, a fine of twenty pounds. 

Pos-~ing st J.,u a .. g 504. Whosoever has unlawfully in his possession any stolen dog, 
or "kin. or the skin of any such dog, knowing the dog to have been stolen, shall, 
rnd• •· u,o. on conviction before two Justices, be liable to pay a fine of twenty 

pounds. 
8tealin~ nninuls, &e., 505. \Vhosoever-
orclinllrily kept in steals any animal or bird ordinarily kept in a state of confinement, · 
confinement. 

Steoli••I! llOi" ul , 
&r., ordiu .. r 1,v I ept 
in cot1fl11rme11t. 
S,•ror,d <>ffence, 

Ibid, •· l 60, 

l'o••--si!'n of stolen 
11nimul11, &c,. 

Ibid, s.161, 

Po•oe.-ion of stolen 
animttl", &,•. 
Second offence. 
Ibi'd, s. Hil, 

or for any domestic purposes, but uot being the subject of larceny 
at Common Law, or 

kills any such animal or bird with intent to steal the same, or any 
part thereof, 

shall, on conviction before two ,Justices, be liable to imprisonment for 
six months, or to pay, above the value of the animal or bird, a fine of 
twenty pounds. 

506 ·whosoever, having been convicted under this or any former 
Act of any such offence as is mentioned in the last preceding section, 
afterwards commits any offence in the said section mentioned shall, on 
conviction before two Justices, be liable to imprisonment for one year. 

507. Whosoever in whose possession there has been found any 
such animal or bird as in section five hundred and five mentioned, or the 
skin thereof, respectively, which to his knowledge has been stolen, or is 
the skin of a stolen animal or bird, shall, on conviction before two 
Justices, be liable to imprisonment for six months, or to pay, above the 
value of such animal bird or skin, a fine of twenty pounds. 

508. W'hosoever, having been convicted, under this or any former 
Act, of any such offence as is mentioned in the last preceding section, 
afterwards commits any offence in the said section mentioned, shall, on 
conviction before two Justices, be liable to imprisonment for one year. 

509. 

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Act No. 40, 1900. 361 

Crimes. 

509. Any such animal or bird as is mentioned in section five Re,t.or .. tion or such 

hundred and fiv~, or the skin thereof, which has been found in the posses- etolen 11,nimala, &c. 

sion of any person may he restored to the owner thereof l>y the order of 46 Vic. No. i
7

, 
8

• 1
61

• 

nny J nstice. 
510. "\Vhosoever- Setting engine for 

unlawfullv nnd wilfuih· sets, or u8es, any snare, or engine, for the deer, &c. 
. f' t l . ·1 • 11 · <l . . I d ] '1 . tl Ihirl. 8' 

162• purpose o · a nng or u mg eer upon any mr osc am m 10 OC{'ll-

pation of the owner of such <leer, or 
unlawfull)' and wilfully destroys any part of the fence of any lnnd 

wl1ere deer are then kept 
shall, on convi;~tion before t"·o .Justiro:c1, he ]ial>lc to pay a fine of twenty 
J)Otmds. 

511. ·w1irn,ocv0r unlawfully and wilfully kills, wounds, or takes, Killing pigeon,. 

any lionsc-dovc, or pigeon, under circumstances not amounting to larceny Ibiil, a.163. 

nt Common Law, shall, on c•onviction before two ,Justices, ho linhle to pay, 
above the value of the bird, a fine of two pounds. 

512. \'{hosocver unlawfully and wilfully takes, or destroys, any Taki~g fish in waters 

fish in any water being private property, shall, on conviction before two on _private property. 

,Justices, he Hable to pay, ahoYe tl:o ntlnc of the fish taken or destroyed, Ib,rJ. s.1G
4

, 

·1 fine of fiyc pounds. 

Larceny of things attarhrd to lm1d. 

513. "Whosoever st.eals, or destroys, or damages with intent to Stealing •hrub,, &:c., 

steal, the whole, or any part, of any tr;e, sapling, shrub, or plant, or ;~~10 
value of h. 

any undcrwood, the value of or the injury clone to which exceeds n 
1 

• 
0

' 1
66

' 

shilling, shall, on conviction hefore two ,Justices, he liable to pay, above 
the value of the property stolon, or intended to be stolen, or the amount 
of injury done, a fine of five pounds. 

514. Vlhosoever, having been convicted under this or any former 'lhe Jike-,econd 

Act, of any such offence as is mentioned in the preceding xedion, after- offence. 

wards rommits any offence in the said i:;ection mentioned, xlrnll, on con- Ibid. se. 165, 451. 

vidion before two ,Justices, be liable to pay the value of the property 
f:tolen, or intended to be stolen, or the amount of the injury done, in 
addition to a fine of twm1ty pounds. 

515. "\Vhosoever steals, or cuts, breaks, or throws down with intent Stenlinl?, &c., live or 
to steal, any part of any live or dead fence, or any material set up, or dc~d fen;, &c. 

used, as a fence, or any stile, or gate, or any 1mrt tl1creof, respectively, lbiJ. ~. l G. 

::;hall, on conviction before two J usticm;, be liable to pay a hove the value 
of the property Rtolen, or tlte amount of injury done, a fine of ten pounds. 

516. "\Yllosoen~r, ha Ying been convicted, under this or any former 'Ihe like-second 

Act, of any such offence ns is mentioned in the last preceding section, offence. 

afterwards commits any offence in the said section mentioned, shall, on Ibid.••· rna,4:;7. 

conviction before two ,Jnstiees, be liable to pay the value of tl10 property 
stolen, or intended to be stolen, or the amount of the injury done, in 
addition to a fine of twenty pounds. 517, 
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Ui:lawful possee,icn 517. '\Vbosoever, in whose possession the whole or any_ part of 
of tr~es, fence, &o. any tree, sapling, or shrub, or any underwood, or any part of any live 
46 Vic. No. 17, •· 167· or dead fence, or any post, pale, wire, rail, stile, or gate, or any part 

Stealing deud wood, 

Ibid, a. 168. 

thereof, being of or above the value of one shilling, has been found, 
on being taken or summoned before two Justices fails to satisfy them 
that he came lawfully hy the same, shall on conviction, before such 
,Justices, be liable to pay, above the value of the property found, a fine 
of five pounds. 

518. Whosoever steals, or destroys, or damages with intent to 
steal, any dead wood, lying on land in the occupation of another person, 
such wood being of the value of or above one :.;hilling, shall, on convic-
tion, before two Justices, be liable to pay, above the value of the wood, 
a fine of five pounds. 

The like-seconu 
offence, 

519. Whosoever, having been convicted under this or any former 
Act, of any such offence as is mentioned in the last preceding section 

Ibid. ss. 108, 45;. afterwards commits any offence in the said section mentioned shall, on 

StealinJ( plant,, &c., 
in gardene. 

Ibid, e. 169. 

Stealing plantP, &c., 
nut growing in 
gardens, 

Ibid. a. 170. 

Possessit n of ship• 
wrecked goods. 

Ibid. a. 171. 

conviction before two Justices, be liable to pny, above the value of the 
wood, a fine of ten pounds. 

520. ·whosoever steals, or destroys, or damages with intent to 
steal, any plant, root, fruit, or vegetable produce, growing in any garden, 
orchard, pleasure-ground, nursery-ground, hothouse, green-house, or 
conservatory, shall, on conviction before two ,Justices, he liable to 
impr1sonment for six months, or to pay, above the value of the article 
stolen, or the amount of injury done, a fine of twenty pounds. 

521. \Vhosoever steals, or destroys, or damages with intent to 
steal, any cultivated root, or plant, used for the food of man or beast, or 
for medicine, or for distiling, or dyeing, or for any manufacture, and 
growing in any incloscd land, not being a garden, orchard, pleasure-
ground, or nursery-ground, shall, on conviction before two Justices, be 
liable to pay, above the value of the article stolen, or the amount of 
injury done, a fine of one pound. 

Larceny of shipwrecked goods. 

522. '\Vhosocver in whose possession any article of the value of 
five shillings, belonging to a vessel in distress, or wrecked, stranded, or 
cast on shore, has been found, on being summoned before two Justices, 
fails to satisfy them that he came lawfully by the same, shall be liable 
to imprisonment for six months, or to pay, above the value of the article, 
a fine of twenty pounds : 

And such article shall, by the order of such Justices, be delivered 
to or for the use of the owner. 

Offering shipw,ecked 523. Whosoever offers for sale any article unlawfully taken, or 
good3 for sale. reasonably suspected to have been so taken, from any vessel in distress, 
Ibid. e. 172. or wrecked, stranded, or cast on shore, and who, on being summoned 

before 
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before two ,Justices, fails to satisfy them that he came lawfu11y by such 
article, or received the same without knowing or liaving cause to suspe<'t 
that it had been so taken as aforesaid, Rhall he liable to imprisonment 
for Rix months, or to pay, above the value of the artide, a fine of twenty 
pounds. · 

J\.nd sueh article shall, by the order of Ruch ,Justices, be delivered 
to or for tile use of the o-wner upon payment of a reasonable reward, 
to be aRcortnincd hy them, to the person who sciz0d the same. 

524, Any person, to whom any article mentioned in the last pre- Seizure of such 

ceding section is offered, or any officer of custonrn or police, may seize goods. 

the s~n10, and shall carry it to, or give uoi.ice of such seizure to, some 4'GVic.No.l7,d72, 
Justice. 

Larccn,11 from a vul,lic library, d;c. 
525. Every colledion of boob:, prints, manuscripts, or sirnila l' Stealing or damaging 

arti<•les, ke11t in nnv iwhool of nrts, or meehnnics' institnt0, or in m1v 1~
0boke, &&c, in public 

• • 1 rary ·c. 
pnrt thereof', kept for the purposes of reference, or exhibition, or of art, Ibid. s'.i74• 
scienee, or literature, in anr public lihrarr, 01· in any building helonging 
to the Queen, or to any university or eoll0ge, or the comwil of any muni-
cipality, shall, on convi<~tion before two ,Justices, be liablP to impri1m11-
ment for one year, and to pay a fine equal to four times the value of the 
article stol0n, or intendc<l to have been stolen. 

526. l<~Yery collc-ction of books, prints, manuscriph, or similar Term" .Public 

articles, k<1pt in nny S('hool of arts, or mechanics instituh>, or in any Library." 

building, 01· room, occupied or habitually used hy the membern of any Ibia. e. l74. 

association, or municipality, as a reading-room, or library, shall hn 
deemed a public library "·itliin the meaning of the last preeL'ding section. 

Frn11dulc11tl,11 apprnpriati119 or rr·fai11i11r1 proprrt.11. 
527. \ Vhosoeve1·- Fraudulently 

fntnd11lt>11tlr appr_owiat0R, to his own use, or that of. n~rnther, any :fEi~~r::::~0~)~:ty, 
1n·o1wrty helongrng to another person, although not ongmally taken Ibid. s.154. 
with any frnudulrnt intent, or 

fraudulently retains any irnch property iii order to pro<'urc a reward 
for its restoration, 

Rhall, on <·m1Yiction lwforC' two .Tusti<'C'R, hc, ]inhle to irn1wisonment for 
three months, or to pay a fine of twenty pounds. 

Off crin.<J rewards for stolen vropcrty. 
528. '\Yl10soever- Advertising reward 

adycrfo;c,s a reward for the rdnrn of nnY J>l'Ol)ertv stolPll or lost for return of atolen 
• • • . • ' ' property. 

and usps words pm:portmg that ~o questions will. be asked, or Ibid. 
8

_ 175. 

makes use of words, m any ach·ertisement, pnrportmg that a rewartl 
will, without seizing or making any inquiry after the person pro-
during the smne, be giyen for nny such property, or . 

~ promises 
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promises, or offers, in any advertisement to return any money 
advanced upon, or paid for, any such property, or 

publishes any such advertisement, 
shall, on conviction before two Justices, be liable to pay a fine of fifty 
pounds. 

Receivers. 

Receive~e punishable 529. Whosoever, where the stealing, or taking, of any property 
iummo.rily. ' b t} • A t ' 1 bl · t' · l t . N ~ ~ 1s y 11s c punrn 1a e on summary conv1c 10n, receives sue 1 proper y, 
4
ov,c. o.J,,a.i,o. knowing the same to have been stolen, or unlawfully taken, shall, on 

Ownership and 
possenion of 
property injured. 
Ibid. s. 228. 

A.ctu11,I malice­
certain aote not 
malicious, 

!Zid,a. 220. 

Damaging trfee, 
&c , to a111ount of 
one shilling. 

nu. s,222. 

The like-second 
offence. 

Ibid, as. 222, 457, 

conviction before two Justices, be liable to the same penalty and punish◄ 
ment, and to the same increased punishment for a subsequent offence, to 
which a persc :;'...:aling or taking such property is made liable. 

( C) :MAT,ICIOUS IN JT'RIES TO PROPERTY. 

Declaratory clmtses. 

530. (1) Every act of malicious injury to property punishable 
under the twelve sections next following shall be RO punishable, whether 
the property belonged to a private person, or to Her Majesty, or was 
otherwise of a public nature. 

(2) Every act of malicious injury done to property by any 
person, with intent to injure or defraud another, shall be an offence 
within the said sections, although the offender was at the time of its 
commission in lawful possession of such property. 

531. In any prosecution before Justices in respect of any such 
act, it ohall not be necessary to prove the existence of malice, either 
against the owner of the property, or against any other person: 

Provided that: 
No act shall be deemed malicious, which was done by the accused 

under a reasonable supposition that he had a right to do such act. 

Injuries to trees, shntbs, vegetable pro(foce, fences, &c. 

532. Whosoever maliciously destroys, or damages, any tree, 
sapling, shrub, vine, or plant, or any underwood, wheresoever growing, 
if the amount of injury done exceeds one shilling, shall, on conviction 
before two .Justices, be liable to pay, above the value of the property 
destroyed, or the damage done, a fine of five pounds. 

533. "\V110soeYer, having been conYicted, under this or any former. 
.A.et, of any such offence aR is mentioned in the last preceding section, 
afterwards commit any offence in the said section mentioned, shall, on 
conviction before two Justiees, be liable to pay, above the value of the 
property destroyed, or the damages done, a fine of twenty pounds. 

534, 
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534, ,VhosoeYcr maliciously destroys, or damages, any plant, ne,troying fruit or 

root, fruit, or ve0cretahle l)roduce, growing in any garden, orchard, yegeto.blel produce 
· · • rn o. gar< en. 

nursery-ground, hotl1ouf;e, greenhouse, or conservatory, or any orna- 46 vio.:No 17,a, 22a. 

mental tree, or shrub, growing in a public park, shall, on convidion 
before two ,Justices, be liable to pay the value of the property destroyed, 
or the amount of the tlarnage done, in addition to a fine of twenty 
pounds. 

535. ·whosoever rnalieiously destroys, or dnmagcs, any cultivated Deetroyingcult)vated 

root or J>iant used for the food of man or beast or for medieine or root~, &c., not 10 a 
' ' ' ' g1irdtn. 

for distilling, or dyeing, or for any manufacture, and gro-wing_ in any Ibid. a. 2:!4• 

enclosed land, not being a garden, orchard, or nursery-ground, shall, on 
conviction before two ,Jmitices, be liable to ]WY, above tlw value of the 
property destroyed or the damage done, a fine of one pound. 

536. ""\Vhor-;oevcr, ltnving been convicted, under this or any former The Jik,-srco11d 

Act, of any such offonc•c as is mentioned in the Jnst preceding scetion, olfom·o. 

afterwards commits anv offence in t!te said section mentioned, shall, on Ibid. 
93

• 
221

• 
4s7

. 

conviction before hrn Justices, l>e liable to pay, ahovc tlw vaiue of tlte 
property deRtroyed, or the clmnngc (lone, a fine of ton pnnnclH. 

537. ·whosoever maliciously tmb,, breaks, throwH down, or in any- lr)a,tr<1yin
1
g
1 

11t~
1
Y
1 • d 1 • • • • • oncP, wa , s e, 

Wlf;C estroys, any ieneo of any de:-;cnphou, or auy wall, stilP, or gate, or gate. 

or any part thereof, respectively, shall, on convietion before two J uHticeR, Ibi'd. a. 225. 

he liable to pny, ahove tlw Yalne of the property destroyed or the damage 
done, a fine of five pom1<l:-1. 

538. "\VhoHOCY<T, having hecn convide<l, under tl1is or any former 'Iho like-second 

\ t f 1 ,... · t' l · t I 1 1' t' 1,ff, nee. 
J C, 0 any sue l odcirn·e as IS 111(']1 J()lle( Ill l(! ast ]>l'C(~e( mg HCC 10n, b·a 2"" 4"7 

ft 1 . t .j,C • I . 1 . . d l 11 I I • B9. ""• " • a. erwan s comm1 s anr oucncP m t 1e HUH. scd10n rnentione , s rn , on 
conviction hcfore two ,Justices, he liable to pa~-, aho-vo tlw value of the 
property destroyed, or t!Jc damage done, a fine of twenty pounds. 

Injnric.s to c<'rfain a11i111(fls. 

539. vVhosoever rnalic·iou:-;ly kills, mainrn, 01' womHls, lilly clog, or Killing or IDl\iming 

l>ird, or any nnimal, Ol' l>t>1rnt, otlter than <•attlP, lieing l'C'HJ)Cdively tile •n~;;mls not being 

Hubject of larceny, or 01·dinnril~· lrnpt in a f;tate of confinement, or for ;b,/:. 226_ 
any domestic purpoRc, i.;ltall, 011 <·onYiction hcforo two Justices, be liable · 
to impriHomiwnt fo1· fonl' months, or to pay, nb:JYo the amount of injury 
done, a fine of twenty pmm(fa. 

540. ,VhoRoevPr, having hr.cn eonvidNl nn<lor thiH or any former 'J'l~•· i:ko-,ccond 

Act of any such offern·p HR iR llH'Dtioncd ill tl1p last pre<~(1<ling- f;0('1iou, oircncc, • 

ft 1. 't f(' . JJ . l . t' 1' I 11 Ibid. 83, 22 ·, 4;;7, a erwnrc H ('Olllllll S any O Pll('(' Ill l 10 8lll( }i('<°l!Oll 111('11 1onec, S Ill , on 
conviction be.fore two Ju:-;til'e:-;, !Jo lial>lo t9 irnpri;-;onmcnt for six mout]1f;, 

!17.lnr[1;13 
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Injuries not othencise provided for. 
Inju_ringproper_tynot 541. vVhosoevcr maliciously damages any real or personal pro-
previously provided perty whatsoc,Ter includino- any tree saplin()' shrub plant or under for. ' · t, , , • o, , , -

46 Vic. Na. 17, s. 227. wood for which no p1:nislnnent is herein before provided, shall, on con­
viction before two .Justices, be liable to pay, above the value of the 
property injured or the damage done, a fine of fivo pounds. 

The like-second 542. \Vhosoever, having been convicted under this or any former 
offence. Act, of any such offence as is mentioned in the last preceding seetion, 
Ibid. ss. 227, 457• afterwards commits any offence in the said section mentioned, shall, on 

Application of 
com peosation. 

Ibid. B. 227. 

Uttering defaced 
coin. 

Ibid, B, 2S9. 

Possessing above flve 
pieces of counterfeit 
foreign coin. 

Ibid. B. 290. 

Abet.ting ·or 
procuring. 
Ibid, s. 806, 

Apprehended 
violence or injury­
reoogniza.nce to lceep 
the peace. 
Ibid. B, 466. 

conviction before two Justices, be liable to pay, above the value of the 
property injured, or the damage done, n fine of twenty pounds. 

Application of compensat-ion. 
543. In the case of private property, the compensation for the 

damage or injury done shall he paid to the party aggrieved, and in the 
case of property of a public nature, or wherei:Q. any public right is con­
cerned, shall be applied as the Justices think fit. 

( D) COIRAGE OFFENCES. 

544. Whoso<'ver offers, utters, or puts off, any of the Queen's 
current coin, defaced by stamping thereon any name, or word, whether 
such coin is thereby diminished, or lightened or not, shall, on conviction 
before two ,Justices, be liahle to pay a fine of two pounds: 

Provided that it shal1 not be lawful to proceed for any such fine 
without the consent of the Attorney-General. 

545. \Vhosoevcr, without lawful authority or excuse, has in his 
possession more than five pieces of C'ounterfeit coin, reHembling, or 
apparently intended to resemble, any foreign eoin, ·shall, on conviction 
before two ,Justices, be liable to pay a fine of two pounds for every such 
piece of coin found in his possession. 

All such coin shall be forfeited, and destroyed, by order of such 
Justices. 

( E) ABETTORS, 

546. Whosoever,· -where any offence is by this Act punishable 
on summary conviction, abets, counsels, or procures the commission of 
such offence, shall, on conviction before two ,Jm;tiees, be guilty in the· 
same degre<', and liable to tho same forfeiture and punishment as the 
principal off ender. 

(F) APPREHENDED VIOLENCE OR INJURY. 

547. (1) In every case of apprehended violence by any person 
to the person of another, or of his wife or child, or of apprehended 
injury to his property, any Justice may on the complaint of the person 

apprehencling 
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apprehending suc>h violen<'c or m.1m·y, jssue a summons or warrant as 
in any case of apprPlicn<lt•d violt\llec to the person, where at pre:-;cnt 
security is required to keep the peaec-and any ,Ju:,;ticc may Pxnmine the 
complainant, and defrndant, and their witnesses, as to the truth of the 
matter alleg-ed, aml, if it appears that the apprehension all('g<'<l is rea:-wn­
ablc, but not otlterwir:;c, the ,Justice may require t!te defendant to <•nter 
into a recognizance to keep the peuee, with or without surctil's, as in any 
case of a like natul'e. · 

367 

(~) If in nny :-rn('h case the dofondant has spoken any offen- Defo.m:ifory words-
. l f t 1 t f' tl l • t · ] recogrnmnee for good SlYC or < e mna ory wore s ·o or o 10 com1> aman ., on an O('<'HSIOll w 1en behaviour. 

a hread1 of the 11cace might liaYe been in<lneed therelJ:,, he mn~- be 
required hy the ,hrntice to enter into a recognizance, with or without 
suretie:-:, to lie of gooll behaviour for a term not exceeding :-:ix months, 
and, in default of its lH!ing rnh>red into forthwith, the defendant may be 
imprisoned for three monthc:, unler:;s such recognizance is sooner entered 
into. 

(:l) Tlw :J nsti<'<', in enn-~· SU<'h <•asc>, l1Ul)' awanl ('Os!s to Costs. 

either eomplainant or tlefrndant, to be recovered ac\ cosb; in smtmrnry 
jurii:;<lidion cm;cs are recoverable. 

CnArTEH 4.-J>rncedurc, &c., before Justices. 
Altchw!ii;,• methods of JJroccclur('. 

548. \\'here l>y this Ad a person is made liahlP to imprisomnent, Alternative methods 

or to JntY a sum of rnonev, on conviction before .JusticeH, Huch 1>erson ?£ Pt!ocecding before 
. ' , • , , , JUS ICCS, 

may be J>roceeded aganrnt and convrnted m a summary way under i.hrn 4svic.No. 17 8
_428, 

Act, so far as it i;; applicalil<', or ulHler any Act in fon·e for the time ' 
being- regulating 1n·oc•ccding-:-: on s11111mm·y convictions, and every pro-
vision contained in any s1wl1 .i\ct shall be applicable to SU<'h proceedings 
as if the same wen• irn·or]Hll'Hted in this ..:\C't. 

E11fon·in,(J appearance. 
549. 'l'he severnl provi:-:ions in any Act regulating snmnrnry pro- Ofl'enders may be 

ceeding:-: bd.'ore Jnsti<•c•s, in force fol' the time being, rei:ipecting the su~~oned under 
. , l l l . ex,stmg Acts. 
issue of s1~mmonses arn warrn~1ts, slrn he applwable for the purpose Ibid. 

8
_445_ 

of eo1111><•llmg tl1e nppc•arml('e of a jH.•r:-:on (•linrgecl with an offl'llC<' llll(kr 
this Ad hefore any .l11sti<·<•, ,Ylictlwl' a Polico or ~tipendiary .:\lagistratc 
or not, notwithstanding n11y 1>ower of apprehem:io11, or arrest without 
warrant, givPn hy this Act. 

Certain a·vcrme11ts. 

550. ]n any proneecling before .Justices in respect of any of the Where not necessary 

matters nwntiouecl in the l•'onrth Bchcdulo to thi:-:; .,\et it sh·1ll not ho to nll••~e_pnrticular 
. . ' . ' ownerslnp. 

necessary to allege that the rnstrument, document, hmldmg, diattt-1, or Ibid. s. 32r;, 
other matter or tl.Ji11g, in n•spcct of whi('h the offo1we was <•omrnit.1.ed, 
is the property of any pcr::;on. 551. 
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General averment of 
int.ent to defraud or 
injure. 

Ibid. s, 326. 
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Crimes. 

551. In any proceeding before ,Justices where it is necessary to 
allege an intent to defraud, or to injure, it sha11 be sufficient to allege 
that the accused did the act with such intent, without alleging an intent 
to defraud or to injure any particular person. 

Discharge of juvenile first off enders. 

Discharge of juvenile 552. "\Vhere any person under the age of sixteen years is sum-
1lrst offenders. marily convicted before Justices under this Act, and it is a first con-
46 Vi~. No. 17• 8' 

438 viction, the ,Justices may, if they think fit, discharge the offender upon 
(55 V10. No. 5,8, 3.) h' k' h t' f t· t tl t . d f d d 1s ma mg sue sa 1s. ac 10n o ie par y aggrieve or amages an 

costs as they think just, or upon his entering into a recognizance, with 
one or more surety or sureties, that he will be of good behaviour for a 
term to be fixed by them, not exceeding the twelve months next ensuing. 

Rednction of sentence below fixed term. 

Sentence may be for 553. "\Vhere by any section of this Act an offender is for any 
leas term or fine of offence made liable to imprisonment for a fixed term or to a :fine of any 
less amount than 
th11t fixed herein. fixed amount the ,Justice or Justices may nevertheless pass a sentence 

Hard labour may 
be awarded, 
Il,id, 8, 437, 

Application of 
forfeitures and 
penalties, 

lhid. 8, 435, 

of imprisonment of less duration or inflict a fine of less amount. 

Sentence to hard labour. 

554. 'Whenever imprisonment is awarded for an offence punish­
able on summary conviction under this Act, the Justices may, in their 
discretion, direct that the offender be imprisoned in any gaol, witli or 
without hard labour. 

Penalties, &c.-Appl·icati01i. 

555. Every sum forfeited for the amount of any injury shall be 
assessed by the convincing Justices, and paid to the party aggrieved, 
except where he is unknown, in which case such sum shall be applied 
in the same manner as a penalty : 

Every sum imposed as a penalty by .T ustices, whether in addition 
to such amount, or otherwise, shall he applied as directed by the Acts 
in force for the time being providing for the application of penalties: 

Provided tbat, where several persons have joined in the commis­
sion of the same offence, and on ronviction are severally adjudged to 
forfeit a sum e(]nivalent to the amount of the injury done, no greater 
sum shall be paid to the party aggrieved than such amount, and the 
remaining sum or sums forfeited shall be applied in the same manner 
as any penalty imposed by Justices is applied. 

Summary 
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Su·mm.arv conviction, &c., ci bar. 

556. "\Vltere · any pen;on, summarily convicted under thiR Act, Summary com-icbion 

1 d · d d t l ·a t tl · tl t . . [J, bur t-0 further pays t te sum 01: sums a JU ge o )e pm , oge ie_r Wl 1 _cos s_, 01 pl'occcdings. 

receives a, remission thereof from the Crown, or :=mffers the nnprrnon- 46 Vic. No. 17, •· ,t3:J. 

ment provided for non-payment thereof, or tbe imprisonment adjudged 
in the first instance, or iR discharged from his conviction by the Justices 
under section five hundred and fifty-two of this .:\.et, he ,.;hall not he 
liable to any other proceeding for the ,.;ame cause. 

PART XV. 

FrnsT OFFirnmms. 

557. For the purposes of the five next following sections unless Interprot11tion. 

the context otherwise indicates or requires- 57 Nie. No. 2:i, •· 2. 

" Coitrt "means the Supreme Court, Court of quarter ~essions, or 
any Justice or .Trnitilies, by or before whom a person is convicted. 

" JJfinor off e1ice" mourn, any offoneo punishable on s1mmun-y l'.Oll­

Yiction, before any .Justire or .r usfr~es, with or ·without the 
consent of the arc•mied person, or any offl'nc•e of whatever 
nature, which, in the opinion of the Court, is one to whieh 
the provision of the said five sections should be applied. 

" Off ender" means a person convicted of a minor offern·e. 
558. When a person, who has not been previously convieted of an Suspcusionofpunioh• 

indictable offence in New South Wales or elsewhere in so far as is known ~e~i on lirat con-
, tl O . . t l f . "' l . 1 1 v1otiou. to 10 .1ourt, rn eonv1c cc O' a mmor of tenco, am is senteneec upon KH<' 1 Ibid 3 
conviction to penal servitude, or impri::;onmeut, the following proYisiorn; · a. · 

shall have effect-
( l) The Court shall proceed to pass senteiwo uvo11 tlio offender in 

the usual form. 
(:2) The Court may, if it thinks lit, slrnpeud the exeeutiou of tlw 

i,entence, upon the offendpr entering into a recognizance, ,\·ith 
or without sureties, in sueh amount as the Court dil'ccts, s1H·li 
recognizance being conditioned that the offenuer :c;hul I be of good 
behaviour, for a period from the date of the sentence, c<1ual to 
the term of tlw Kentence, or if the term of the sentence is less 
than twlve mo11tlls, then for the 1)Criocl of twelve rnontlu,, and 
shall not dmiug the like period do, or omit to clo, any ,wt 
whereby tho r<'<'ognizimceR wonlcl be1'.0111u liable to i>e forfoiL<l 
under the provisions hereinafter contained. 

2 A (3) 
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(3) When such recognizance is entered into, the offender may be 
removed to such gaol, or other place, as the Court may deter­
mine, and there forthwith submitted to the examination custom­
ary for securing future identification. Detention for this 
purpose shall not exceed the term of forty-eight hours, and 
the offender shall thereupon be discharged from custody. 

(4) The offender shall be liable to be arrested hy any of the peace 
officers, and to be committed to prison under a warrant issued 
for that purpose by any ·Court or Justice, to perform his sen­
tence, if during the period specified in the recognizance any of 
the conditions hereinafter specified happens with respect to him. 
Written notice shall, upon his discharge, be given to the · 
offender, signed by the Clerk or other officer of the Court, speci­
fying the conditions under which the offender will become liable 
to be so committed to prison. 

( 5) When an off ender is so committed to prison, the sentence shall 
begin to run from the date of such committal, but the term of 
the sentence shall not extend beyond the period specified in the 
recognizance, and at the expiration of that period the offender 
shall be entitled to be discharged. 

Order for restitution 559. (1) If the offence of which a person is convicted has relation 
;:J.~:i0!;! b:m• to property, or is an offence against the person, the Court may, if it 
made by Court. thinks fit, upon suspending the execution of the sentence as hereinbefore 
fi7 Vic. No. 28, e. 4. provided, order the offender to make restitution of the property in 

respect of which the offence was committed, or to pay compensation for 
the injury done to such property, or compensation for the injury done 
to the person injured, as the case may be, and may assess the amount 
to be paid by the offender in any such case, and may direct when, and to 
whom, and in what instalments, the amount ordered to be paid shall be 
paid. 

Seouribyfor (2) The Court may also, if it thinks fit, require the offender 
performanceoforder. to give security for the performance of any such order, and may make 

the discharge of the offender from custody conditional upon such security 

Enforcement of 
,rder, 

Offeader discharged 
to report himself. 
67 Vic. No. 23, s. 5, 

being given. 
(3) Every such order may be enforced by any Justice in the 

same manner as orders made by ,Justices upon summary convictions. 
. 560. Every offender, so discharged under the foregoing provi-

sions, shall, at once at least in every three months during the period 
specified in the recognizance, report his address and occupation to the 
pr1ncipal officer of police at the place in which he was convicted, or at 
such other place as the Inspector-General of Police may appoint. 

'Such report may be made either by the offender personally 
attending at the place aforesaid, or by post letter signed by him and 
addressed to the principnl officer of police at that place, unless, in any 

., 
,!, I :, ._ 

case, 
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case, tlio Oolonial Secretary <lired.R that the re11ort shall be made by the 
offender por:-;onnlly, -in ,vl1ieh <'IIHC it must be 11111d0 in that mode only. 

371 

561. 1f dnrjng the period specified in the recognizance an offender Conditions under 

1. l d which offender may 
:-JO < IS<' Hl rg·t' be arrested. 

(1) js proved to any ,huiti<'e to have failed to report his addre;.;s 57 Vic. No. 23, ~. o, 
and occupation to the person at the times and in the manner 
preR<'ribed by the lmit preceding section; or 

(2) iH <'harged by an otlicer of police with gc>ttinp; his liYelihoo!t 
hy dishonest mPnn:-;, and, being Jn·ought before any ,Justiet•, 
it appears to su<'h ,hlRtice that tliere are reai;;onahle ground.-s 
for believing that ht• iR getting his livelihood by dishonest 
means; or 

(:3) on heing ehargetl with an offence punishable on indictnwnt, 01· 
smnmary convidio11, nnd on being re<1nire<l by the ;Justie!! or 
.JirnticeH before wlton1 Ito i;; charged to give his name and 
address, refuses to do so, or gives a false name, or a false 
address; or 

(4) is <'om·ietcd of nnr offenec against the ~\<'t of the Govemor 
nrnl LegislatiYP Co111l('il of Xew South ,\~ales, pai':sed in tlw 
fiftrtmth year of IIPr ~laj<,:-:ty's r('ign nll(l numbered four, 
c~ntitled "An Al'f /or f/il' 111ore etf'cdual l)l'<'Ve11t·ion of Vap­
rn11,1·;11 and for th1! 1mnis/1111e1it of idle and <Usorderly Persons 
llo,(J1ws and Va.<1a/Jo1uls and lncorrig·ibfo Rogues in the Colony 
oj' Ne11, South lVal<'s." or of any indktalile offonco, or of any 
offence punishai>le on s1m1mary conYidion, aud for whi<'h 
imprisomuent for a 1wriod exceeding one 111onth rn11,,· ho irn­
po:-,ed, 

iht>H, nnd in any of :-;rn•h \'cts<!:-:, tlH' ,J nsti,)c or .T nstirC':-: l>Pfore whom :-:ud1 
proof i;; given, or hefol'e wllo111 tlH· offender i:-: :-:o ,>11arged, or convided, 
may forfeit the recogniza11('0 awl direct l1im to l>c t•onnnitted to pri:-;on 
to perform his senten: '.) as aforeRaid or Ro rn1wh tliereof ai:; remains 
to he performed, under the proviRions hereinbefore r.ontained, and lie 
:-:hall he Ho committed ac<'ordi11gl)·, arnl the ,Tnsti<'(' or .Tnsti<(('S 1!lll)' grant 
any ne<•essm-y warrant for hi:-; <'ommittnl. 

562. If <luring the 1wrio<l sp('eif-ied in the J'('<'ognizancc n01w of till' Otherwise t.o bo 

cventH aforcsai<l happen the off'<•nder shall be dh-ichm•,red from tht' :-:en- disch_nrged nnd 

l , . ' , , h connctwu not t-0 be 
tcnce, nrn the ronv1ction, 011 wit l<'h the sentonec wa;; nnposcd, shall not deemed a previous 

on any RnhH<'(IUent convidion again:-;t him he <leenw<l to he a previous convirtioa. 

convidion for the ptu'})Oses of HTI)' Aet, under whi,·lt a gn•at('l' pnni:c-:h- 57 Vio, No. 23, 8• G. 

ment may he inflicted upon a perBon who has been preyiously conYicted. 

rART 
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PART XVI. 

MISCELLANEOUS ENACTMENTS. 

Protection of penona 563. (1) All actions against any person, for anything done, or 
acting under this 
.A.et. reasonably supposed to have been done in pursuance of this Act, shall 
46 Vic. No.17, a. 450. be commenced within six months after the fact committed, and notice in 

writing of any such action, and of the cause thereof, shall be given to the 
defendant one month at least-before commencement of the action, and in 
any such action the defendant may plead the general issue, and give the 
special matter in evidence thereupon. 

(2) No plaintiff shall recover in any such action, if a tender 
of sufficient amends ,,;-as made before action brought, or if a sufficient 
sum is paid into Court, on behalf of the defendant, after action brought. 

(3) If a verdict passes for the defendant, or the plaintiff 
becomes nonsuit, or discontinues his adion after issue joined, or if upon 
demurrer, or otherwise, judgment is given against the plaintiff, the 
defend ant shall recover costs as between attorney and client. 

No court fees to be 564. It shall not be lawful to receive any Court fees, for the !:~:: in criminal issuing of process.on behalf of a person charged with felony, or misde­
Ibid. s. 451. meanour, in any Court, or before any .Justice, nor to receive a fee from 

:Power of Courts to 
bring pri•onors 
before them, 

Ibid. B, 452, 

any such person, for taking a recognizance of bail, or issuing any writ, 
or recording any appearance, or plea to an indictment, or discharging 
any recognizance. 

565. Every Court or Judge, for the purposes of any trial or prose­
cution, shall have power, by order in writing directed to any gaoler, 
to cause any prisoner to he brought before such Court or Judge, under 
secure conduct, in order to be tried, or examined, or to give evidence, 
before such Court or .Judge, or before any other Court, or any Justice, 
and immediately after Rneh prisoner's trial, or examination, or his 
having so given evidence, to be returned to his former custody: 

Provided that nothing in this section shall affect the power of a 
Court of Gaol Deliver~r, Ritting for the delivery of a gaol, to cause any 
prisoner therein to be brought before it for any purpose, without order 
in writing. 

WitneBsea neglectir.g 566. Wliere a person bound hy recognizance or served with a 
to attend trial nnd b t tt d 't . c· t t t' . l I I f ·1 d cuptured under su pcena, o a en aH a w1 ness 1n any ,our a a na , w 10 ias a1 e 
w11.rrant may be to appear when called in open Court, either at RU<'h trial, or on the day 
admitted to bail. . t d f I t . l I b t d d t . d b •av· N 

1
.., , appom e or sue 1 na , ias een {'.ap ure un er a warran ISsue y 

'" 
10

• 
0

• '• s. "'
54

• h C b ·1 b k b f J t· f 1 . (cf. No. xr, 1898, sue ourt, ai may e ta en e ore any us ice or ns appearance at 
s. 13). the trial. 
Supreme Court . 567. The JudgcH of the Supreme Court, or any two of them, may, 
,Judges may prescribe f t' t t' f l 'J f f · (l' t forms of indictments rom nne o 1me, rarne am presm·1 Je orm8 o 111 JC ments, records, 
&c. ' informations, depositions, convictions, warrants, recognizances, and pro-
Ibid. s. 461. ceedings, in all Courts, and before all ,Justices, in respect of any of the 

offences 
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offences and matters mentioned in this 1\ct, and every such form, so 
prescribed, shall thereafter he sufficient for the purpose, and be deemed 
sufficiently to state the offence, or matter, for, or, in respect of which, 
it is framed. 

568. (1) Every Court now existing, proclaimed, or known, as a Every Court of 

Court of' Sessions of the Peace,' or of ' General Sessions of the Peace,' General S•s•iona,&c., 

f , G l S , ' . 1 • f , (\ •t • S • , , f , ('1 ., l to he ,·nlled n, C_ourt or o enera ess1ons, 01 o .11ua1 er , essrons, 01 o :i-enm.a of Q,unrter SeBB1onf. 

Quarter Sessions,' or of ' General or Quarter Sessions,' or of ' General 
and Quarter Sessions,' shall after the passing of this Act be called a 
Court of Quarter Sessions. 

( 2) Every such Court now existing shall be deemed to be a Existing Courjs to be 

Court of Quarter Sessions established under the authority of this Act. ~!'!i.:ii:-i:tl1;;t~hed 
( 3) Every such Court of Quarter Sessions, and every Court Jmis<liction, &c, of 

of Quarter Sessions hereafter established, shall have jurisdiction in 
8
°0 u:ts of Quarter 

• . • , • es~IODB 

rcRpect of all cnm9s and m1sdemeanours not pumshal1le with death, and 22 Yic. No, 12 a. 10. 

generally shall have the same jmisdiction, and authority, civil and 22 Vic. No. 18'. a. 2;;. 

criminal, as each and every Court of ' Sessions of the Peace,' ' Gm1eral 46 Vic. No, 17, •. 459. 

Sessions of the Peace,' ' General Sessions,' ' Quarter Sessions,' ' General 
Quarter Sessions,' ' General or Quarter Sessions,' or ' General and 
' Quarter Sessions,' now possesses in New South Wales. 

( 4) All references in any Act to any such Court sha 11 be References to Courts of 

d l t 1 f t C t f Q t S , 'tl . tl Gener~! Sessions, &c., eel110<. 0 )e re erences O ll OUr O uar er eSHlOnS Wl llll le mean- to be deemed to be 
• f tl • A references ta Courts of Ing O US et. (!m1,1·ter Sessions, 

569. The Governor may by proclamation- Gov~roortoestablish 

(]) I, t bl" J dd't' l C · f Q t Ci • i,bohah Courts of 
. 1,S a lS l a I lOlla onrts O uar er oCSSlOllS: Q,unrtor Sessions, 

(3) Abolish, any Court of Quarter Ses:=;ions within the meaning of fix times places and 

b t , f , .t:! l d cl . , l f l , districts nL and for su sec 10n one o Hectron uve nm red an S1xty-e1g it o t us which they sbull be 

Act now existing or any Court of Quarter Sessions hereafter held. 

established: Ibid. a. 459. 

(3) Appoint the times, and places, and districts, at, and for whidt, 55 Vic. No. 5, •· 32• 

any Court of Quarter Sessions within the meaning of subsection 
one of section :five hundred and sixty-eight of this Act now 
existing or any Court of Quarter Sessions hereafter estabfo,hed, 
shall be held. 

570. (1) The Governor may, at any time, by commissison a1)1)oint A-p1.1ointmentof 

the Judge of any Di.strict Court to be the chairman of the Courts of chairman 

0 t Ls . t b l Id "tl . tl 1· 't f tl a· t . t f l . l 22 Yic. No. 18 s. 25· i:,uar er,. ess10ns o e 10 en w1. 1111 - 10 11111 s o · te 1s nc or ,,·.11e 1 .' 

he has been appointed: 
Provided that where two or more persons have been appointed or chairmen. 

to act at the same time as ,Judges of the respective District Courts to 30 Vie. Xo. 9, 8• 2-

be holden in the same diRtriet, the Governor may appoint them, or one of 
them, to be the chairmen, or chairman, of tho Courts of Quarter Sessions 
to be holden within the limits of the districts for which they, or he, 
have, or has, been appointed, or of any one or more of such Courts. 

(2) 
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Chairman lo be sole (2) Every such Chairman shall be the sole ,Judge at the trial 
Judge. of all civil or criminal issues in such Court, and at the hearing of any 
22 Vic. No. 1s 8 • 25 • application, or the making of any order in reference thereto, and in all 

Where two or more 
nppoint,d one only 
t.o preside, 

80 Vic. No 9, e. 4. 

Governor ruay 
appoint Deputy 
Clu,irman. 

23 Vic. No. l, s. 1. 

matters relating to any infonn:ation filed therein, for any felony or 
misdemeanour: 

Provided that where two or more Chairmen have been,appointed 
for the Courts of Quarter Sessions in one and the same disfrict, only 
one of such Chairmen shall preside at any such trial, or proceeding, as 
aforesaid. 

(3) In the event of any such Chairman being prevented by 
illness, or other accident, from performing his duties as Chairtnan at 
any Court of Quarter Sessions, the Governor may appoint as a Deputy 
Chairman a person duly qualified to be a District Court Judge, and every 
person so appointed shall have the same power, authority, and juris-
diction as a Chairman of Quarter Sessions. · 

Chairmen in o~ce_to (4) Everv Chairman of any Court of Quarter Sessions within 
be deemed appomted " , 
nnder this .A.et. the meaning of subsection one of section five hundred and sixty-eight of 

this Act, appointed under any Act hereby repealed, and holding office 
at the time of the passing of this Act, shall be deemed to have been 
appointed~ Chairman of Quarter Sessions under this Act. 

Adjournment of such 571. If the Chairman of any Court of Quarter Sessions is not 
Courts when chair- • l 
ma.n ab,ent. present at the hme appointed for holding sue 1 Court, any Justice may 
55 Vic. No. r,, s. 31. open and adjourn such Court, from time to time if necessary, until such. 

Governor may 
appoint persons to 
pro,ecute at Quarter 
Sessions. 

4 Vic. No. 22, s. 10. 

time as, in his opinion, such Chairman may reasonably be expeeted to 
be pre8ent, and able to hold such Court. 

572. The Governor may appoint a person or persons by whom 
and in whose name all crimes, misderneanours, and offences cognizable 
in the several Courts of Quarter Sessions may be prosecuted: 

Provided that nothing herein contained shall be construed to limit 
or control any a-µthority vested by law in the Attorney-General. 

Provision for wifo 573. In every case of aggravated assault by a husband on his wife~ 
where husband con- where a declaration is made under section sixty of this Act, to the 
victcd of aggrarated 
assault. effect therein mentioned, any ,Judge may at any time make an order or 
46 Vie. No. 11, s. 462. orders, which may he varied. by any .Judge from time to time, as to the 

Prosecutions for 
blnsphemy. 

Ibid. s, 41J8, 

legal custody of the children of the marriage, and also as to the payment 
by the husband to the wife, or some person for her use, after the expira­
tion of his sentence, of a weekly or monthly 8Um for her support. 

Every such last-mentioned order may be enforced in the same 
manner as any order under tlte " Deserted Wives ancl Children's Act 
of 1840 as amended by the Act of 1858." 

574, No person shall be liable to prosecution in respect of any 
publication by him, orally or otherwise, of words or matter charged 
as blasphemous, where the same is by way of argument, or statement, 
and not for the purpose of scoffing or reviling, nor of violating public 
decency, nor in any manner tending to a breach of the peace. 

575. 
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575. No sen·ant who, contrary to the orderR of his master, takes Misappropriation of 
· · f 1 f 't 1 · · corn &o by any food bemg lns mastcr'fl property or t 1e purpo8e o 1 s )emg given serv~nts.'' 

to any animal in tile pos:-,(~Rsion of his master, shall by reason thereof be 46 Yic. xo. 17, a. t73. 

guilty of an indictable offence, but sl1all be liable to be dealt with under 
any Act for the time lH}ing in force, regulating the duties aml liabilities 
of m,rnters and servants. 

576. Every indeeent exposure of the person which is puniRhable at Indecent exposure of 

Common Law or hv Statute, if 8een by two or more per8ons, shall be !lte person. 

equally an offence ~md punishable if s{lCh expmmre was, or <'Onld luwe lbia. 8
•
468

• 

been, seen by one person. 
577. In any criminal pror,ee<1ing, if it is made to appear to the Change of venue. 

Court- 4 Vic. No. 22, a 15. 

(a) that a fair or unprejudiced trial cannot otherwise be had, or 
( /J) that for an~· other reason it is Pxpedient so to do, 

tlw Hupreme Court may <•hange the venue, and direct the trial. to be had 
in :-mcb other district, or at such particular vlace, as the Comt thinks 
fit, and may for that purpose make nil such ordcrR as justice uppem·s to 
require. 

SCHEDULES. 

FIRST ROUIWULE. 

Repeal of Acts. 

Ro fer c n cc to Act. I Subject or Short Title. 

4 Vic. No. 22 Administration of J ui;ticC\ 

7 Vic, No. Hi Deeds R<igisfration ... 

---------
Extent of repeal. 

So much of s. 10 as relittcs to appoint­
ment of Crown Prosccuto1· at Qnarter 
ScsHions, H. 12, and so much of s. 15 
as relateH to criminal proceedings. 

• .. 
1 

Section :!8. 

11 & 12 Vic., c. Duties of ,Justices (Indicfable i:lectioH 17. 
42, adopted by OffenccH) Act. 
14 Vic. No. 43 

13 Vic. No. lG Law of Evidcnee 

1:1 Vic, No. 18 Deodan<l~ Abolition ... 

So much of :-;, 5 as rn hitherto unrc­
pealed. 

Section 1 and 3. 

14 Vic. No. 43 Impcrinl Acts Adoption 1md Section Hi. 
Application 

16 Vic. No. 1 Acts Shortening Act Section 13. 

16 Vie. No. 14 Law of l<Jvidence Amendment Section 10 and so much of s. 11 as is 
hitherto unrepeale<l. 

.FIRST 

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



376 

I 
Reference to Act. J 

17 Vic. No. 39 / 

Act No. 40, 1900. 

Grimes. 

FIRST SCHEDULE-( continued). 

Subject or Short Title. 

" The Justices Act Amend- Section 13. 
ment Act of 1853." 

Extent of repeal. 

22 Vic. No. 7 Law of Evidence Further Section 10. 
Amendment. 

22 Vic. No. 12 Acts Shortening Act. 

22 Vic. No. 18 "District Courts Act 0£ 188!5" 

So much of section 7 as relates to 
criminal pleadings and proceedings , 
and section 10, 

Section 25. 

23 Vic, No. 1 Quarter Session8 Chairman ... The whole. 

24 Vic. No. 6 Common Law Procedure Act Sections 1 and 2 so far as they relate 
Extension. to criminal trials. 

30 Vic. No. 9 " District Courts Amendment All hitherto unrepealed, except so far 
Act of 1866." as it relates to District Ooul'ts. 

31 Vic. No. 25 "Treason Felony Act of 1868" The whole. 

46 Vic. No. 17 "Criminal Law Amendment 
Act." 

All hitherto unrepealed, excepts. 295, from 
the words '' And every solemn declara­
tion " to the end of the section ; ss, 336 
to 340 inclusive ; the last clause of 
s. 342; s. 343; ss. 346, 347 ; so much 
of s. 359 as relates to the custody of 
records by the Prothonotary ; s. 434 ; 
a. 436 ; as. 440 to 444 incluai ve ; the last 
clause of s, 445 ; as. 453, 454, 455 ; so 
much of s. 459 as rela.tes to Courts of 
Petty Sessions; s, 471 ; and the Seventh 
Rchedule. 

2 Vic. No. G "Criminal Law Amendment The whole, except s. 2. 
Act of 1888.'' 

55 Vic. No. 5 " Criminal Law and Evidence All hitherto unrepealed, except ss. 17, 
Amendment Act of 1891." 23, 24, 26, and 34, and so much of 

R, 35 as relates to 40 Vic. No. 14. 

T>7 Vic. No. 23 "First Offenders Probation The whole. 

No 11, 1898 

No. 12, 1898 

No. 30, 1898 

Act of 1894." 

"Evidence Act, 1898" Sections 7, 27, 31, 37, 38, 39, 40, 41, 
and 48. 

"Evidence (Penalties) Act" The whole. 

'' Accused Persons Evidence The whole. 
Act of 1898." 

SECOND 
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Act No. 40, 1900. 

Crimes. 

SECOND 80HEDULE. 

I'al'ts and serf,ions ·in fora, 80 far as the-ir provisions art' appl-icable, H'itli tespcct to· 
all offence,~ and courts. 

Sections ReYC>n, eight, twenty-three, thirty-four, forty, seventy-six, S('evnty-i;cvcn, 
one lnmdred nnd eighteen to one hundred uud twenty-four inclusive, 0110 hundre<l and 
twenty-eight to oll<' hundred and thirt;ir inclusiYe, ono hundre<l nnd sixty-thrc1>, one 
hundred and oighty-thrcc, on(! hundred nnd ninety-three, two hundred and six, two 
hunclrcd nnd thirty-one; PartR X to Xlll inclusive, sc<!tions five lrnmlr<'<l n11c] forty­
seven to fh·e hundred and fift;r-six inclu,;ive, and Pnrt XVI. 

THIRD SCHEDULE. 

I!'o1m No. 1, 

Dischar[lc of 711•1·so11s committed for I rial. 
Certificate of Attorney-Ocncrnl. 

This is tn c)crtif~· thnt l rletlinC> to file any infonnation against A.TI .. a pri,oner 
now in the gu11l at , nuder the wnrrant of R\V., Esquire, justic•e of the 
penc·r, upon n ('hnrg-e of [staling same]. 

n iven under m~· hnrnl this dny of , 18 

8.M., To the Rhcriff and tn the keeper of } 
II.M.'s Guo! ut A J U<lge of the 8uprcme Court. 

Fmrn No. 2. 

Wa1Tant fiil'rrupo11. 

Rnprcmc Court of Xcw South \Ynlc~. 

WhercnR A.B. is dctninl'<l in ;rour crn;tody under tlw wnrrant of Il.W., ]~squire. 
:i ustice of the pnnce, upon a din rge of I as i 11 <'ertificate], and it has been rcrtifietl to the 
judg-es of this Court by Her M njC'Ht;v',; Attorne;y-Ut'Jiernl that he decli1ws tn nl(\ n11y 
information ng-aiust the snid A.B. for the said offe1H'e, yon are tliercfore lwrehy n•quircd 
forthwith to discharge the snid A.JJ. from ,vour cnRto<ly under tll<' said warrant.. 

Oiven under my hand this day of , 18 

To their Honers the Judges of } 
the Snpn'mc Court. 

l•'o1rn No. 3. 

Dischargr of J)('l'son,~ ·under rP.mawl. 

Certificate of Attorney-Uenern 1. 

L.M., 
Attorney-Ge11rrnl. 

This i,; to certify that T dedinP to proceed fnrtlwr upon nn indictmmt filPcl 
ngninst A.B., n prisoner now in tlw gaol nt , under the order of His Honor 

, n Judge of the Rupr<'Ille Court, 01' A.M .. ERqnirr, Chnirmm1 of Q11:1rtP.r 
RC'ssions, UJ)0ll a churµ:e of rstatin[I .samcl, 

Given urnler rn,y hand this dnr of 
To their Honurs the Judges of } 

the Supreme Court. 

, 1R 
L.M., 

Attornry-ClrnPrnl. 

377 
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See as. 382, 5130. 

Sss e. 406, 

Act No. 40, 1900. 

Grimes. 

FORM No. 4. 

Warrant thereupon. 

Supreme Court of New South Wales. 

Whereas A.B. is detained in your custody under the order of His Honor , 
a Judge of the Supreme Court, or A.J\L, Esquire, Chairman of Quarter Sessions, upon 
a charge of [as in certificate.], and it has been certified to the judges of this Court by 
Her Majesty's Attorney-General that he declines to proceed further upon an indictment 
filed against the said A.B. for the said offence, you are therefore hereby required forth­
with to discharge the said A.D. from your custody under the said order. 

Given under my hand this day of , 18 

H.M.'s Gaol at . ) A Judge of the Supreme Court. 
To the Sheriff and to the kcl'per of f S.M., 

FOURTH SCHEDULE. 
As to allegation of property. 

(1) Stealing or destroying or injuring any testamentary instrument, 
or any document of any Court, 
or anything fixed or growing in any square or street or place dedicated to public use 

or ornament. 
(2) Any offence committed in or respecting a place of Divine Worship or respecting 

property in any public library or building. 
(3) Any matter or thing mentioned in any of the following sections of this Act, viz.:­

sections one hundred and ninety-nine, two hundred and nine, two hundred and 
twenty-eight, two hundred and twenty-nine, two hundred and thirty-three, two 
hundred and thirty-four, two hundred and forty-two, two hundred and forty-three, 
two hundred and forty-four, five hundred and thirty-five. 

FIFTH SCHEDULE. 
Form of deposition. 

The deposition of A.B., a person now dangerously ill, taken before the under-
signed Justice at S. in the County ( or Police District) of which said A.Il. 
being duly sworn saith as follows:-

[The witness's statement is to be in the first person-and it ought to be reason• 
ably full as to all material facts. The witness's signature or mark, if from any cause 
unable to write, should be added. Then will follow this furat and certificate.] 

Sworn before me this day of 18 
And I hereby certify that I have taken this deposition under the provisions of the 
Crimes Act, 1899-because it has been made to appear to me that the deponent is 
dangerously ill, and that his evidence, if not forthwith taken, would probably be lost. 

[Signature of J·ustice.] 

[H the deposition be by Solemn Affirmation, or Declaration, the form will be varied IMlCordingly.] 

SIXTH 
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38 

50 

51 

64 

07 to 74 ineluKivc . 

77 and 78 

79 

80 and Rl 

!)S 

244 

24G 

Act No. 40, 1900. 

Crimes. 

SIXTH SCHEDULE. 

Where whipping to be inflicted. 

Offences, 

Garotting. 

1: sing <•hloroform to eommit indictable offencrs. 

Plnl'ing wood, &l'., on railway with intent. 

Castinµ; stone, &e., on railway eurriage, &c. 

Attempt tu commit rape, &c. 

Pro(•11ring- 01· hnviug ('aruul knowledge by frn11d. 

Ournnl knowkdge of young girls. 

Indecent assaults. 

Sodom,v a11<1 bestiality. 

Attt•mpt to <:onuuit suC>h crimrs, &c. 

Robbc1·,y with an11s mid wounding. 

Injuries to railways, &c. 

Injuries fo works of art. 

J\foli<"iouKly aml l'rnclly wounding cuttle, 

SEVENTH SCHEDULE. 

Certificate and dcclaralio11 at executions. 

I. W.S., being the }.fodical Offieer of the gaol ut , hereby certify that 
I h1we thiK <lnY witnessed the cxe<•ntion of C.D., lately sentenced to d(•ath in the 
[Supreme or Cireuit] Court holden nt , on the dny of last, 
whieh said ('.D. was in purwanec of such sentpnee hanged by the neck m1til hi8 budy 
,1·as deucl. Ancl we the undcrsig11cd LO~L awl H.\V. do hPreby dedarc tlmt we were 
thi8 da;y Jll'<'~l'llt nt the said t'XPeution, a]l(l that the said C.D. was in pursuant•c• of his 
sentence hnngt'd by the ncek until hi~ body was dead. 

\Vitncss our lwnd;-; thiB uny of , A,D. 18 

.A.et 

Sees. 435, 

Sea a. 450. 
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