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Part 1 Preliminary

Section 1

Part 1 Preliminary

1 Name of Act
This Act is theFirearms Act 1996

2 Dictionary

The dictionary at the end of this Act is part of this Act.

Note 1 The dictionary at the end of this Act definesrtain terms used in this
Act, and includes referencesgnpost definition¥to other terms defined
elsewhere

For exampl e, t h e expbosivip regectteDangdreus i ni t i on
Subsances Act 20Q4section 73 heans t hat the term O0ex|
defined in that section and the definition applies to this Act.

Note 2 A definition in the dictionary (including a signpost definition) applies to
the entire Act unless the definition, or another provision of the Act,
provides otherwise or the contrary intention otherwise appears (see
Legislation Act s155 and 456(1)).

3 Notes

A note included in this Act is explanatory and is not part of this Act.
Note See the egislation Acts 127(1), (4) and (5) for the legal status of notes.

4 Offences against Actd application of Criminal Code etc

Other legislation applies in relation to offences against this Act.

Note 1 Criminal Code
The Criminal Code ch 2 applies to the following offences against this
Act (see Code, pt 2.1):

1 offences against pt 7 (Firearms licences)

offences against pt 10 (Permits to acquire firearms)

offences against pt 11 (Registration oééirms and firearm users)
s 180 (Offencé failing to comply with storage requirements)

offences against pt 13 (Firearms dealers) (other than s 199 (1) to (3)
and s 200)

= =4 =4 =4
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Preliminary Part 1

Section 4

1 offences against pt 14 (Enforcement)

1 offences against pt 15 (Offences) (ottiem s 221 to s 223, s 229 to
$236, s 23910 s 241, s 242), s 250, s 251, s 253, s 2&4ds 255
to s257).
The Criminal Code ch 2 sets out the general principles of criminal
responsibility (including burdens of proof and general defences), and
defines terms used for offences to which the Code applieso(etyct
intention, recklessnesandstrict liability).

Note 2 Penalty units

The Legislation Act s 133 deals with the meaning of offence penalties
that are expressed in penalty units.

R55 Firearms Act 1996 page 3
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Part 2 Important concepts

Section 5

Part 2 Important concepts

5 Principles and objects of Act
(1) The underlying principles of this Act d&e

(a) to confim firearm possession and use as being a privilege that
is conditional on the overriding need to ensure public safety; and

(b) to improve public safety

(i) by imposing strict controls on the possession and use of
firearms; and

(i) by promoting the safand responsible storage and use of
firearms; and

(c) to facilitate a national approach to the control of firearms.
(2) The objects of this Act are as follows:

(a) to prohibit the possession and use of all automatic firearms, self
loading rifles and shguns (including pump action shotguns),
except in special circumstances;

(b) to establish an integrated licensing and registration scheme for
all firearms;

(c) torequire each person who possesses or uses a firearm under the
authority of a licence to edblish a genuine reason for
possessing or using the firearm;

(d) to provide strict requirements that must be satisfied in relation
to the licensing of firearms and the acquisition and sales of
firearms;

(e) to ensure that firearms are stored and convéyed safe and
secure manner;

(f) to provide for an amnesty period to enable the surrender of
certain prohibited firearms.

page 4 Firearms Act 1996 R55
Effective: 21/12/18-14/08/19 21/12/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Important concepts Part 2

Section 6

6 Meaning of firearm
(1) In this Act:
firearmd

(&) means a gun, or other weapon, that is, or at any time was,
capable of propellig a projectile by means of an explosive
force, however caused; and

(b) include$
(i) a blank fire firearm; and
(i) an airgun; and
(i) a paintball marker; and
(iv) something declared to be a firearm under section 31; and
(v) a modified item; and

(vi) a firearm frame or firearm receiver that does not form part
of a firearm.

(2) However firearm does not includ&
(a) something prescribed by regulation not to be a firearm; or
(b) something declared not to be a firearm under section 31.
(3) In thissection:
modified itemmeans something that would be a firearén if

(@) it did not have something missing from it, or a defect or
obstruction; or

(b) something had not been added to it.

R55 Firearms Act 1996 page 5
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Part 2

Section 7

Important concepts

(1)

(2)

3)

(4)

Meaning of prohibited firearm

In this Act:

prohibited firearmd

(@) mean$
() afirearm described in schedule 1; and
(i) a firearm prescribed by regulation; and

(i) something declared to be a prohibited firearm under
section 31; and

(b) includes a modified firearm.

Note A prohibited firearm includes grohibited pistol (see sci,
items21 to 23.

However, prohibited firearm does not include something declared
not to be a prohibited firearm under section 31.

A regulation may amend schedule Bby
(a) adding the name or description of a firearm; or

(b) amending a name or description of a firearm to more accurately
describe the firearm; or

(c) omitting the name and description of a firearm.

In this section:

modified firearmmeans a firearm that would be a prohibited firearm

ifd

(@) it did not rave something missing from it, or a defect or
obstruction; or

(b) something had not been added to it.
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Important concepts Part 2

Section 8

(1)

(2)

Meaning of acquire
In this Act:
acquire, a firearm or ammunition, meahs

(a) buy, accept, receive or otherwise take possession of the firearm
or ammunition; but

(b) does not include take temporary possession of the firearm.
In this section:

temporary possessiof a firearnd a person takedemporary
possessionf a firearnd

(a) if the person is a licensed firearms dealer who has possession of
the firearm t@

(i) repair, maintain or test it; or
(i) store it for the person who gave it to the dealer; or

(b) if the person is a registered principal for, or registered user of,
the firearm and the person has possession of the firearm; or

(c) if the person is authorised to possess or use the firearm under
section 14 (Authority to possess and use firearms temporarily)
and the person has possession of the firearm; or

(d) if the firearm is a paintball marker, the person is authorised to
possess, user store the paintball marker under section 15
(Paintball marke® authority to possess, use or store) and the
person has possession of the paintball marker; or

(e) in any other circumstances prescribed by regulation.

R55
21/12/18
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Part 2

Section 9

Important concepts

10

(1)

(2)

Meaning of dispose
In this Act:

dispose of a firearm, means sell, give away or otherwise transfer
possession of the firearm.

Meaning of possession
For this Act, a person hag®ssessionf a firearm if the persa@n

(@) has the firearm on his or her person, including in something
caried or worn by the persopliysical possessionor

(b) has the firearm at premises owned, leased or occupied by the
person; or

(c) otherwise has the care, control or management of the firearm.

Exampled possession

Simon buys a firearm illegally. He hani to Penny to look after it for him while

he appears in court. Simon still has the care, control or management of the firearm
and so has possession of the firearm. Penny holds the firearm and also has
possession of the firearm.

Note 1 Premisesncludes vehicles (see dict).

Note 2 An example is part of the Act, is not exhaustive and may extend, but does
not limit, the meaning of the provision in which it appears (see
Legislation Act, s126 and s 132).

Also, for this Act, a person hg®ssessionf a firearm ib
@ part of the firearm is in the

(b) other parts of the firearm are in the possession of 1 or more other
people; and

(c) atleast 1 of thether people is in possession of the other part or
parts for an agreed purpose with the person; and

(d) the parts would make up the firearm if fitted together.

page 8
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Important concepts Part 2

Section 11

11

(1)

Evidence of possessiond firearms at premises

For this Act, a person is not taken to hpessession of a firearm only
because the firearm is at premises owned, leased or occupied by the
person i

(a) the person does not know that the firearm is at the premises; or

(b)

(©)

Example

Stuart buys a house from Bob. The house has ducted heating, aid the
fireplace cannot be used. Bob owns a firearm but, before moving out, he
hides it in a cavity in the houseds
hid the firearm in the chimney. Stuart does not have possession of the firearm
because he does not kmthat the firearm is in the chimney.

someone else who is authorised to possess the fidearm
(i) Iis also at the premises; or

(i) has the care, control or management of the firearm; or

Exampled par (b) (i)
Charlotte is giving Bruce a lift in her cém a shooting range. Bruce is
licensed and has his registered firearm with him. Charlotte is not in

possession of the firearm because Bruce is authorised to possess the firearm
and he is in the car.

Exampled par (b) (ii)

Isabel and Roy share a house. yR® licensed and stores his registered
firearm in the house. Isabel does not have access to the firearm and has
nothing to do with it. Isabel is not in possession of the firearm even when

Roy, the person authorised to possess the firearm, is notaitbe, because
Roy is the person who has the care, control or management of the firearm.

Note 1 Premisesncludes vehicles (see dict).

Note 2 An example is part of the Act, is not exhaustive and may extend,
but does not limit, the meaning of the provisionvhich it appears
(seelLegislation Act s126 and s 132).

someone else who is not authorised to possess the firearm has
the care, control or management of the firearm; or
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Important concepts

12

13

(2)

(1)

(2)

(1)

(2)

(d) the trier of fact is otherwise satisfied that the person was not in
possession of the firearm.

To remove any doubt, a defendant to a prosecution for an offence
against this Act who wishes to rely on a matter mentioned in
subsection (1) has the evidihburden in relation to the matter.

Evidence of possessiond care, control or management of
firearm

To work out whether a person has the care, control or management of
a firearm for this Act, each of the following must be considered:

(&) whetherthe person knows about the firearm;
(b) whether the person can use or dispose of the firearm;

(c) whether the person can control or prevent someone else from
using or having physical possession of the firearm.

In this section:

physical possessi@nsee sectiorilO (1) (a).

Taking possession under credit contract
For this Acd

(a) a person who takes possession of a thing under a credit contract
is taken to have acquired it; and

(b) the person who possessed the thing immediately before parting
with possession is taken to have disposed of it.

In this section:
creditd see theNational Credit Codesection 204 (1).

credit contract means a contract under which credit is or may be
provided.
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Section 14

14

Authority to possess and use firearms temporarily

(1) A person is authorised to possess or use a fireédrm if

(@)

(b)

(©)
(d)

the person is a licensee to whom the firearm is lent by someone
else thelender during ashooting or paintball competition; and

the licensee is licensed to use a firearm of the same kind as the
firearm lent; and

the lender is a licensee; and

the lender is present while the person to whom the firearm is lent
has possession of the firearm.

(2) A person is authorised to possess or use a fireédrm if

(@)

(b)

(©)

(d)

the person has possession of the firearm on an approved
shooting range to receive instruction in the use of the firearm;
and

the person is under the immatk supervision of an authorised
instructor; and

the person is at least the age prnbsd by regulation for
section85 (Minors firearms licencésapplications); and

the instructor is authorised under subsection (3) to possess or use
the firearm.

(3) A person is authorised to possess or use a fireédrm if

(@)
(b)
(©

(d)

the person is an authorised instructor for an approved club; and
the firearm is a registered firearm; and

the person is licensed to possess or use a firearm of that kind;
and

the person has possession or use of the firearm for the purpose
of giving instruction.
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Section 15

15

(4)

(5)

(1)

(2)

3)

A person is authorised to possess or use an airgun if the erson

(a) has possession of it for shooting at a shooting gallery, show, fair
or amusement centre; and

(b) is under the immediate supervisiod of

(i) the registered owner or a registered user of, or the
registered principal for, the airgun; or

(i) for an airgun owned by someone from a State or another
Territory who holds a licence or permit (however
described) (amterstate licencgin force under the law of
the State or Territory that authorises the use or possession
of the airgud® the owner or someone employed by the
owner who holds an interstate licence.

A person $ authorised to possess or use a firearm in any other
circumstances prescribed by regulation.

Paintball markersd authority to possess, use or store

This section applies in relation to the possession or use of a paintball
marker in the ACT at an appred paintball range operated by the
paintball range operator for the range.

The paintball range operator, and an adult employee of the operator,
are authorised to possess or use the paintball marker if the possession
is in the course of the operatiasf the paintball range or the
empl oyeebs empl oyment .

An adult is authorised to possess or use the paintball madker if

@ the marker i1s in the personos
approval of the paintball range operator or an adult emplafyee
the operator; and

(b) the person is taking part in a paintball activity conducted by the
operator.
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Section 16

(4) Apersonwhois 16 or 17 years old/Gung participanj is authorised
to possess or use the paintball marker if the possession or use is in
accordace withd

(a) the requirements stated in subsection (3) (a) and (b); and

(b) the written consent of a responsible person for the young
participant.

Note A responsible persoifor a young participant is a person wyhrental
responsibilityfor the participant (see dict).

(5) The paintball range operator is authorised to store, for the holder of a
paintball marker licence, a registered paintball marker held under the
licence.

Note See s 181 (Offenéestorage requirements for category A, gaty B
and paintball marker licences).

16 Meaning of close associate of firearms dealer etc
(1) Forthis Act, an entity iselose associatef a licensed firearms dealer
ifo
(a) the entity

(i) holds or will hold a financial interest, or is or will be
entitled to exercise a rel
business; and

(i) is able, or will be able, to exercise significant influence in
relation to the conduct of the business because of the
interest or power; or

(b) the entity holds or will hold a relea n t position i
business.

(2) In this section:

exercisea power includes exercise the power for someone else.
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Section 17

financial interest in relation to a business, meéns
(a) ashare in the capital of the business; or

(b) an entitlement to receevincome derived from the business,
however the entitlement arises.

hold a position includes hold the position for someone else.

licensed firearms dealeincludes an applicant for a firearms dealer
licence.

powermeans a power exercisable
(&) by votingor otherwise; and
(b) alone or with others.

relevant position in a business, means a position (however
described) whose holder takes part in the management of the
business.

relevant poweyin relation to a business, means a péwer

(a) to take part in directorial, managerial or executive decision for
the business; or

(b) to elect or appoint a person to a relevant position in the business.

17 Assessing suitability of individuals
(1) This section applies if the regist
suitability in relation t@
(@) an authorisation mentioned in section 39 (b) (Authorised
instructors and club members); or
(b) an application under this Act; or
(c) the cancellation of a licence; or
page 14 Firearms Act 1996 R55
Effective: 21/12/18-14/08/19 21/12/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Important concepts Part 2

Section 18

(d) whether the individual is a prohibited person undstien 187
(Meaning ofprohibited persorior licensed firearms dealers).

Note The registrar must or may deci de
the following applications and licences:

1 applications for adult firearms licences (see s 58), finsadealer
licences (see s 69), minors firearms licences (s88) sand
composite entity firearms licences (see s 104);

1 cancellation of adult firearms licences (see s 81), minors firearms
licences (see s 98) and composite entity firearms licences (see

s120).
(2) In making the decision, the registar

(a) must consider any discretionary criteria under section 18 that
apply to the individual; and

(b) musH
(i) consider whether any of the mandatory criteria under

section 19 are satisfied in relation hetindividual; and

@i) if 1 or more criteria are satisfidddecide that the

individual is not suitable.
18 Assessing suitability of individualsd discretionary
criteria
(1) For section 17, the following are the discretionary criteria in relation
to an indvidual:

(&) whether the registrar believes on reasonable grounds that,
because of t he individual 6s
individual may not handle firearms responsibly;

Note 1 Under s 56, the registrar may require the applicant for an adult
firearms licence to give the registrar stated further information or
documents that the registrar reasonably needs to decide the
application. This could include a document that is a consent to the
disclosure of personal health information (see s 56 (3)).
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Section 18

Note 2 See also s 86 (Minors firearms licensagquirement for further
information etc) and s 102 (Composite entity firearms licehces
requirement for further information etc).

(b) whether, during the 1@ears before the day the registrar decides
theindvi dual 6s suitabidity, the indiyv

(i) been released (whether on parole or otherwise) after
serving a term of imprisonment or detention; or

(i) been subject to a final protection order &hat
(A) has been revoked; or

(B) permits the individual tpossess or retain a firearm;
or

Note The Magistrates Court may order that the firearms
licence of a person subject to a final order not be
cancelled under théersonal Violence Ack016
s37(3).

(i) been subject to an interim protection order; or

(iv) been convicted or found guilty of an offence (other than a
prescribed offencé)

(A) against this Act or a corresponding law; or

(B) in the ACT or elsewhere involving violenceruds,
alcohol or weapons; or

Notel A conviction does not include a spent conviction or an
extinguished conviction (segpent Convictions A&00Q
s16(c) (i) and s 19H (1) (d)).

Note 2 Found guilty, of an offencé see thelegislation Act
dictionary, pt 1.

(v) given an undertaking to a court, in the ACT or elsewhere,
to keep the peace or be of good dabur; or

(vi) had his or her licence or permit suspended or cancelled;
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Section 18

(c) whether the registrar believes on reasonable grounds that
information held by a law enforcement agency in relation to the
individual indicates that it would be contrary to thebjic
interest for the individual to have access to a firearm;

Note The Minister may make guidelines about the making of decisions
about the public interest under this paragraph (899.s

(d) any other criteria prescribed by regulation.

(2) In this setion:
law enforcement agencyneans each of the following:
(a) the Australian Federal Police;

(b) the police service or force of a State, another Territory or a
foreign country;

(c) the Department of Home Affairs (Cwilth);
(d) the Australian Criminalntelligence Commission;

(e) the New South Wales Independent Commission Against
Corruption or a similar entity established under the law of
another State or Territory;

(f) the New South Wales Crime Commission or a similar entity
established under the lasf another State or Territory;

(g) an entity prescribed by regulation.
prescribed offenceneang
(a) an offencé
(i) against this Act or a corresponding law; or

(i) inthe ACT or elsewhere involving violence, drugs, alcohol
or weapons; and

(b) an ofence punishable by imprisonment for longer than 1 year.
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Section 18A

18A Protection of security sensitive information

(1) This section applies if, i n decidin
section 17, the registi@r

(a) considers discretionary criteria under tgmtl8(1)(c) in
relation to the individual; and

(b) believes on reasonable grounds that information held by a law
enforcement agency in relation to the individual indicates that it
would be contrary to the public interest for the individual to have
acess to a firearm.

(2) The registrar is not required under this Act or any other territory law
to give reasons for the registraros
those reasons would disclose security sensitive information.

(3) In this section:
law enforcement agenady see section 18 (2).

security sensitive informatiormeans information held by a law
enforcement agency that relates to actual or suspected criminal
activity (whether in the ACT or elsewhere) the disclosure of which
could reasonably be expedttad

() prejudice a criminal investigation; or

(b) enable the discovery of the existence or identity of a confidential
source of information relevant to law enforcement; or

(co endanger a personb6s | ife or physic
18B ACAT or court reviewd decision on security sensitive
information

(1) This section appliesaf

(@) an individual applies to the ACAT or the court for review of a
decision of the registrar under this Act (tledevant decisioly
and
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Section 18C

(b) the registrar has not given reasons for thkevant decision
under section 18A (2).

(2) The registrar must apply to the ACAT or the court for a decision about
whether the reasons disclose security sensitive information.

3 The registrar need not notify anyone
(including the applicant for the review of the relevant decision) unless
the ACAT or the court otherwise orders.

(4) On application, the ACAT or the court must decide whether the
information is, or is not, security sensitive information.

(5) In this secwon:

security sensitive informatiod see section 18A (3).

18C ACAT or court reviewd dealing with security sensitive
information

(1) This section applies if the ACAT or the court decides under
sectionl8B that reasons for a relevant decision disclose security
sensitive information.

(2) In deciding an application for review of the relevant decision, the
ACAT or the court must

(&) ensure security sensitive information is not disclosed in any
reasons for the decision; and

(b) receive evidence and submissidahat would disclose security
sensitive information in private, in the absence of the public, the
applicant for revi ew, the applice
other interested party.

(3) However, the ACAT or court need not receive evidence or
submissionsn accordance with subsection (2) (b) if the registrar
otherwise agrees.
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(4)

19
1)

In this section:
relevant decisiod see section 18B (1) (a).

security sensitive informatiod see section 18A (3).

Assessing suitability of individualsd mandatory criteria

For section 17, the following are the mandatory criteria in relation to
an individual:

(a) for an application for a licence other than a composite entity
firearms licencd the registrar believes on reasonable grounds
that the individual may not personaklyercise continuous and
responsi ble control over a f
way of living or domestic circumstances;

(b) within the 1Oyears before the day the registrar decides the
i ndividual 6s suitabedality, the

() subjedto a final protection order other than an orderdhat
(A) has been revoked or successfully appealed against; or

(B) permits the individual to possess or retain a firearm;
or

Note The Magistrates Court may order that the firearms
licence of a person subject to a final order not be
cancelled under théersonal Violence Act 2016
s37(3).

(i) subject to an aer under this Act or a corresponding law
that prohibits the person from possessing or using a firearm
(other than an order that has been successfully appealed
against); or

(i) convicted or found guilty of a prescribed offence in the
ACT or elsewhere;

Note Found guilty, of an offencé see thelegislation Act
dictionary, pt 1.
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Section 20

(2)

20
1)

(2)

(c) the individual is not suitable because of a reason prescribed by
regulation.

In this section:
prescribed offencé see section 18 (2).

successfully appealed agaidstan order issuccessfully appealed
againstif an appeal against the making of the order is upheld.

Approval of courses etc by registrar

The registrar may approve the following forstict:
(a) afirearms training course;

(b) a shooting competition;

(c) a paintball competition;

(d) an event involving firearms.

An approval under this section is a notifiable instrument.

Note A notifiable instrument must be notified under thegislation Act
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Part 3 Operation of Act

Section 21
Part 3 Operation of Act
21 Government-owned firearms

For this Act, a firearm owned by the Territory, a State or another
Territory for which the head of a governmaggency is responsible,
is taken to be owned by the agency.

Note The head of the agency is the principal for the firearmg46€@).

22 People responsible for certain actions etc
For this Acd

(a) a thing done for a composite entity is taken to have bdeee
by the entity; and

(b) athing done in relation to a principal or employee of a composite
entity is taken to have been done in relation to the entity.

Note Composite entityandprincipald see s 100.

23 People exempt from Act etc

(1) A person mentioad in schedule 2, pa2t2, column 2 is exempt from
this Act in relation to a firearm the person possesses or uses in the
circumstances mentioned in column 3 for the person.

(2) A person mentioned in schedule 2, part 2.3, column 2 does not
commit an offene against this Act in relation to a firearm the person
possesses or uses in the circumstances mentioned in cBliamitne
person.

(3) A person mentioned in schedule 2, part 2.4, column 2 does not
commit an offence against this Act in relation to adime in the
circumstances mentioned in column 3 for the person.

(4) To remove any doubt, a defendant to a prosecution for an offence
against this Act who wishes to rely on a circumstance mentioned in
schedule 2, part 2.2, part 2.3 or part 2.4, column 3Hwasvidential
burden in relation to the circumstance.
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Section 23A

23A

(5) For this section, a person éexemptfrom, or does not commit an
offence against, this Act including because of an exception or
immunity under a Commonwealth law.

(1)

(2)

3)

Note 1 This Act can only bind t# Crown in right of the Commonwealth if

regulations under th&ustralian Capital Territory (SelGovernment) Act
1988(Cwilth), s 7 allow it to do so.

Note 2 A regulaion may also exempt a person from this Act (see2q2)/(r)).

Application of Act to imitation firearms

This Act applies to an imitation firearm in the same way as it applies
to a firearm, subject to the following:

(@)

(b)

(€)

the registrar must notsse a licence for the possession or use of
an imitation firearm (except to a firearms dealer);

the registrar may issue a permit for the possession or use of an
imitation firearm;

an imitation firearm is not required to be registered.

For theapplication of this Act to an imitation fireaém

(@)

(b)

an imitation firearm that is an imitation of a pistol is taken to be
a pistol; and

an imitation firearm that is an imitation of a prohibited firearm
is taken to be a prohibited firearm.

In this Act;

imitation firearmo

(@)

(b)

means something that, regardless of its colour, weight or

composition or the presence or absence of any moveable parts,
substantially duplicates in appearance a firearm but is not a
firearm; and

includes something thétte registrar declares to be an imitation
firearm under section 31.
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(4) However,imitation firearm does not includ@

(@ somet hing that i s produced and i de
(b) something prescribed by regulation not to be an imitation
firearm; or
(c) something declared not to be an imitation firearm under
section31.
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Section 24

Part 4

24

25

26
1)

(2)

3)

Unregulated firearms

Meaning of unregulated firearmd Act
In this Act:
unregulated firearn® a thing is arunregulated firearmifd

(a) the thing is designed, made atered to be used as a firearm;
and

(b) the only practical use of the thing is as a firearm; and

(c) the thing is not a prohibited firearm; and

(d) the possession or use of the thing is not authorised under this
Act.

Unregulated firearmsd seizure by police

A police officer may seize a thing if the police officer believes on
reasonable grounds that the thing is an unregulated firearm and that
the seizure is necessary

(a) because the thing would pose a risk to the safety of anyone if
used; and

(b) to prevent the thing from being used or concealed, lost or
destroyed.
Unregulated firearmsd receipt for seizure

A police officer who seizes a thing under section 25 must give a
receipt for the thing to the person from whom it was seized.

If, for any reason, it is not practicable to comply with subse¢fipn
the police officer must leave the receipt, secured conspicuously, at the
premises where it was seized (filace of seizurg

The receipt must include the following:

(a) a description bthe thing seized;
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Unregulated firearms

27
1)

(2)

3)

(4)

(5)

28

(b) an explanation of why the thing was seized;
(cthe police officerés name, and hov

(d) if the thing is removed from the place of seizure under
section270 the address of the place to which the thing is
removed.

Unregulated firearmsd examination

A police officer who seizes a thing under section 25 (Unregulated
firearmg seizure by police) may remove the thing from the premises
where it was seized to another place for examination or processing,
for not longer than 7 days (theday period.

A police officer may apply to the Magistrates Court for an extension
of the 7day period if the officer believes on reasonable grounds that
the thing cannot be examined or processed within that time.

The police officer must, if practicable, give notice of the application
to the person from whom the thing was seized, and the person is
entitled to be heard on the application.

The court may order the extension if satisfied on reasonable grounds
that thething cannot be examined or processed within tiay’
period.

If a thing is moved to another place under this section, the police

officer must, if practicable, tell the person from whom the thing was
seized (or the per s ®noféthe examenptioresent at i
or processing.

Unregulated firearmsd access to things seized

A person who would, apart from the seizure, be entitled to inspect a
thing seized under section 25 (Unregulated fireérissizure by
police) may inspect it.
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Section 29

29 Unregulated firearmsd review of decision to seize
(1) The registrar must review each seizure under section 25 (Unregulated
firearm® seizure by police) and order the return of the thing to the
person from whom it was seized if
(@) when seized, the thing was ot
(i) an unregulated firearm; or
(i) a prohibited firearm; or
(b) within 30 days after the day of seizure, the thing is not a
prohibited firearm; or
(c) the registrar has no reasonable grounds to believe that the thing
Is connected with an offence againsy afthe following:
(i) this Act;
(i) theProhibited Weapons Act 1996
(i) theCrimes Act 1900
(iv) theCriminal Code
(v) another law prescribed by regulation.
(2) If athing is ordered to be returned under subsection (1) to the person
from whom it was seized, but it cannotre&urned, the Territory must
pay reasonable compensation to the owner of the thing for its loss.
(3) In this section:
offence includes an offence that there are reasonable grounds for
believing has been, is being or will be, committed.
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Section 30

30 Unregulated firearmsd forfeiture

(1) A thing seized under section 25 (Unregulated fireérmmsizure by
police) is forfeited to the Territory if there is no requirement under
section 28

(a) to return the thing to the person from whom it was seized; or
(b) to paycompensation for the thing.

(2) A thing forfeited to the Territory may be destroyed or otherwise
disposed of as thegistrardirects.
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Section 31

Part 5

31
1)

(2)
3)

(4)

32

Declarations about firearms

Firearms declarations by registrar

The registrar may, in accordance witly giidelines under secti@v
(Ministerds guidelines), do any of

(a) declare something to be a firearm or imitation firearm;
(b) declare an unregulated firearm to be a prohibited firearm;

(c) declare that something is not a firearm, ahdn firearm or
prohibited firearm.

A declaration remains in force for 3 months.

A declaration is a disallowable instrument.

Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act

The registrar must give additional public notice of the declaration.

Note Public noticemeans notice on an ACT government website or in a daily
newspaper circulating in the ACT (skegislation Act dict, pt 1). The
requirement in s (4) is in addition to the requirenfenmnotification on
the legislation register as a notifiable instrument.

Effect of certain declarations

A person does not commit an offence against this Act in relation to
the possession or use of a thing that is the subject of a declaration
under seaébn 31 (1) (a) or (b) if the elements of the offence happen
less than 2 days after the day the declaration is notified under the
Legislation Act
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Part 6

Section 33

Administration

Part 6

33

34

35
1)

(2)

36

Administration

Registrar of firearms

The chief police officer may appoint a person who is a police officer
who holds a rank of or above that of superintendent to be the Registrar
of Firearms.

Note 1 For the making of appointments (including acting appointments), see the
Legislation Act pt19.3.

Note 2 In particular, an appointment may be made by naming a person or
nominating the occupant of a position (segislation Acts207).

Functions of registrar

The registrar has the functions given to the registrar by this Act or
any other law of the Territory.

Note A provision of a law that gives an entity (including a person) a function
also gives the entity the powers necessary and convenient to exercise the
function (seelLegislation Act s 196 (1) and dict, pt, defsentity and
function).

Delegation by registrar

The registrar may del egadhiséctorhe r eqgi s

another territory lavto a police officer.

However, the registrar must not delegate thesregr ar 6 s f unct
under sectiori8A, 18B or 18C.

Note 1 For the making of delegations and the exercise of delegated functions,
see thd egislation Act pt 19.4.

Note 2 In particular,the delegation must be in writing (seegislation Act
s$232).

Reports and recommendations

The registrar must report to the Minister on any matter referred by the
Minister to the registrar for report.
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Administration Part 6

Section 37

37

Mi ni sterds guidelines

(1) The Minister may make guidelines for this Act.

(2) The Minister may make guidelines about the making of the following

decisions by the registrar:

(a) a decision about the public interest under secti8n(1) (c)
(Assessing suitability of individuadsdiscretionary criteria);

(b) a decision under section 20 (Approval of courses etc by
registrar);

(c) adecision under section 31 (Firearms declarations by registrar);
(d) adecision under this Act whethieis in the public interest &
(i) issue a licence; or
(i) put a condition on a licence; or
(i) suspend a licence;

(e) a decision about an authorisation under any of the following
sections:

(i) section 39 (Authorised instructors and club mersjer
(i) section 73 (1) (e) (Adult firearms licenéesonditions);
(ii) section 94 (1) (b) (Minors firearms licenéesonditions);

(iv) section 116 (1) (f) (Composite entity firearms licerdces
conditions);

(v) section 130 (1) (e) (Temporary internatiorfalearms
licence® conditions);

(vi) section 244 (Offence sale of ammunition by licensed
firearms dealers);

(vii) section 245 (Offende sale of ammunition by authorised
club members);
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Section 38

(viii) section 248 (Offen@e acquiring ammunition);

(ix) section 252(Offence® defacing, altering and removing
identification marks);

() a decision about an approval under any of the following
sections:

(i) section 221 (Discharge etc of fireanpublic places etc);
(i) section 222 (1) (b) (Discharge of fireabngeneral);
(i) section 250 (Modification of firearms).

(3) The registrar must comply with any guidelines about the making of
decisions by the registrar.

(4) Also, the Minister may make guidelines about the following:
(a) the safe storage of firearms on premjse
Note Premisedncludes vehicles (see dict).
(b) making firearms inoperable;
(c) the operation of shooting ranges;
(d) the operation of paintball ranges;

(e) the correction of records required to be kept by licensed firearms
dealers under this Act.

(5) A guideline is a disallowable instrument.

Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act

38 Amnesty

(1) The Minister may declae an amnesty period for sectién
(Offenced unauthorised possession or use of prohibited firearms) or
section 43 (Offena® unauthorised possession or use of firearms
other than prohibited firearms).
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Section 39

(2) A declaration is a notifiablenstrument.
Note A notifiable instrument must be notified under thegislation Act 2001
(3) The Minister must give additional public notice of the declaration.

Note Public noticemeans notice on an ACT government website or in a daily
newspaper circulating in the ACT (skegislation Act dict, pt 1). The
requirement in s (3) is in addition to the requirenfentnotification on
the legislation register as a notifiable instrument.

(4) A proceeding does not lie against a person in relation to the
possession of a firearm surrendered to a police officer during an
amnesty period.

39 Authorised instructors and club members

The registrar may, in writing, authorge

(a) alicensee to give instruction in the use of firearms if the licensee
has completed an approved firearms training course; or

(b) a member of an approved club to sell ammunition if the registrar
is satisfied on reasonable grounds that the member is suitable.

Note For when an individual is or is not suitable, see s 17.

40 Approval of clubs

(1) A collectors hunting or shootinglub may apply to the registrar for
approval for this Act.

Notel If a form is approved under s 271 for this provision, the form must be
used.

Note 2 A fee may be determined under s 270 for this provision.
(2) The registrar may approve the club.

Note  An approval is a disallowable instrument (see s (6)).
(3) The registrar maypprove the club only if satisfied tiéat

(a) the club is a corporation; and
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Section 40

Administration

(4)

(b)

(©)

(d)

(e)

if the club is a collectors cldb

(i) the club holds regular meetings and activities in relation to
the collection of firearms; and

(i) the club is formed or carried on ftive purpose of directly
promoting or encouraging the collection of firearms or
firearms of a particular kind; and

if the club is a hunting club

(i) the club conducts regular recreational hunting activities
requiring the use of firearms; and

(i) the main objects of the club are to conduct recreational
hunting activities requiring the use of firearms, whether or
not its activities are carried out partly outside the ACT; and

if the club is a shooting cldb

(i) the club conducts regular shootingmpetitions or other
activities requiring the use of firearms; and

(i) the club is formed or carried on for the purpose of directly
promoting or encouraging the sport of shooting, whether or
not its activities are carried out partly outside the ACT; an

the club meets the requirements (if any) prescribed under the
regulations.

In deciding whether to approve the club, the registrar must have
regard t@

(@)
(b)

(©)

the membership rules of the club; and

for a shooting clud whether the club owns oses an approved
shooting range or club premises; and

anything else prescribed under the regulations.

(5) An approval is subject to the conditions (if any) prescribed under the
regulations.
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Section 41

(6)

An approval is a disallowable instrument.

Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act

41 Registrardés approval to possess
(1) A person mayapply to the registrar for approval to possess
ammunition.
Note 1 If a form is approved under s 271 for this provision, the form must be
used.
Note 2 A fee may be determined under s 270 for this provision.
(2) The registrar must approve the applicatiorless prevented from
doing so by subsection (3).
(3) The registrar must not approve the application unless satisfied on
reasonable grounds tidat
(a) the applicant is a collector of ammunition; and
(b) the collection of ammunition does not, and will natnsist of
more rounds of ammunition that are identical as to the following
than the registrar considers reasonable in the interests of public
safety:
() manufacturer;
(i) date of manufacture;
(ii)) calibre or type;
(iv) if the ammunition bears a madge headstang
headstamp.
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Division 7.1 Requirement for licence etc

Section 42

Part 7 Firearms licences

Division 7.1 Requirement for licence etc

42 Offenced unauthorised possession or use of prohibited
firearms

A person commits an offence if the perdon
(a) possesses or uges
(i) 10 or more prohibitefirearms; or

(i) 3 or more prohibited firearms, but less than 10 prohibited
firearms; or

(i) 1 or 2 prohibited firearms; and

(b) is not authorised by a licence, permit or otherwise under this Act
to possess or use each of ghehibitedfirearms.

Maximum penalty:

(a) for paragraph (a) @ imprisonment for 20 years; or
(b) for paragraph (a) (i§ imprisonment for 14 years; or
(c) for paragraph (a) (ii§ imprisonment for 10 years.

Note A reference to an Act includes a reference to the statutomynents
made or in force under the Act, including any regulatsael(egislation
Act, s 104).
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Section 43

43

(1)

(2)

44

(1)

(2)

Offenced unauthorised possession or use of firearms
other than prohibited firearms

A person commits an offence if the perdon
(@) possesses or uges
(i) 10 or more firearms; or
(i) 3 or more firearms, but less than 10 firearms; or
(i) 1 or 2 firearms; and

(b) is not authorised by a licence, permit or otherwise under this Act
to possess or use each of the firearms.

Maximum penalty:

(a) for subsection (1) (a) @ imprisonment for 20 years; or

(b) for subsection (1) (a) (i) imprisonment for 7 years; or

(c) for subsection (1) (a) (i imprisonment for 5 years.

Note A referenceto an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulats@el(egislation
Act, s 104).

In this section:

firearm doesnot include a prohibited firearm.

Alternative verdictsd unauthorised possession or use of
firearms

This section applies if, in a prosecutidor an offence against
section42 (Offencé unauthorised possession or use of prohibited
firearms), the trieof fact is not satisfied that the defendant committed
the offence but is satisfied beyond reasonable doubt that the
defendant committed an offence against secetiin

The trier of fact may find the defendant guilty of the offence against
section43, but only if the defendant has been given procedural
fairness in relation to that finding of guilt.
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Part 7 Firearms licences

Division 7.2 Licensing schemesd general
Section 45
45 Offenced contravention of condition by licensee etc

(1) A person commits an offence if the perdon
(a) possesses or uses a prohibited firearm; and

(b) isauthorised by a licence or permit to possess or use the firearm;
and

(c) contravenes a condition of the licence or permit.

Maximum penalty: D00 penalty units, imprisonment for 10 years or
both.

(2) A person commits an offence if the perdon
(a) pos®sses or uses a firearm (other than a prohibited firearm); and

(b) is authorised by a licence or permit to possess or use the firearm;
and

(c) contravenes a condition of the licence or permit.

Maximum penalty: 500 penalty units, imprisonment for 5 years
both.

(3) Subsections (1) and (2) do not apply to a condition that the licensee
or permitholder must allow a police officer to enter to inspect
facilities ifd

(a) the contravention involved refusing to allow a police officer to
enter orninspect facities; and

(b) the refusal was reasonable in all the circumstances.

Division 7.2 Licensing schemesd general
46 Definitions of some licencesd Act
In this Act:
adult firearms licencemeans a licence issued to an adult under
division 7.3.
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Section 47

composite entity firarms licencemeans a licence issued to a
composite entity under division 7.5.

minors firearms licencemeans a licence issued to a child under
division 7.4.

temporary international firearms licencaneans a licence issued
under division 7.6.

47 Offenced notice of lost, stolen and destroyed licences

A licensee commits an offencéif

(a) the licence is lost, stolen or destroyed; and

(b) the licensee knows about the loss, theft or destruction; and

(c) the licensee fails to tell the registrar about the ltfssft or
destruction within 7 days after the day the licensee becomes
aware of the loss, theft or destruction.

Maximum penalty: 10 penalty units.

48 Offenced failing to surrender firearms when licence

suspended or cancelled

A person commits an offenceif

@ the persondés |icence Iis suspended

(b) the person intentionally or negligently fails to surrender any
firearm in the personds possessior
(i) if the police officer is present and asks the person for the

firearm,and the person has the firedrrmmediately; or
(i) as soon as possible after the day the person is given notice
of the suspension or cancellation; or
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Section 49
(ii) if a longer time is stated in the noticevithin the time
stated in the notice.
Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.
49 Offenced failure to give up suspended or cancelled
licence
A person commits an offenceif
@ the persondés |icence Iis suspended
(b) the person intentionally or negligently failsdove the licence
to a police officed
(i) if the police officer is present and asks the person for the
licence, and the person has the licénaamediately; or
(i) as soon as possible after the day the person is given notice
of the suspension or canalbn; or
(i) if a longer time is stated in the noticevithin the time
stated in the notice.
Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.
50 Police may seize firearms under suspended and
cancelled licences
(1) A police officermay sei ze any firearm in a pe
licence held by the person is suspended or cancelled.
(2) When the suspension of a licence ends, a police officer must return
any firearm seized under this section to the licengee if
(a) the licences in force or has not been further suspended; or
(b) possession of the firearm is not otherwise prohibited under this
Act.
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Section 51

51 Licence renewals to be treated as fresh applications
To remove any doubt, this Act applies to an application for the
renewal of dicence as if it were an application for a new licence.

52 Licence categories, kinds and authority conferred by
licence

(1) The categories of licences, the kinds of licences, the firearms to which
they apply, and the possession or use they authorisegtmit in
schedule 3.

(2) In addition to the firearms mentioned in schedule 3, column 3 that are
excluded from category C and D licences, a regulation may prescribe
other firearms that are excluded from the category.

(3) A-regulation may prescribe sudtegories of categomy licences.

(4) The possession or use authorised by a licence is subject to any
regulation.

(5) The registrar may declare the category of a fireadm if
(a) the firearm does not have a category under this Act; or
(b) itis not cleato which category the firearm belongs.

Note Category of firearmd see the dictionary.

(6) A declaration is a disallowable instrument.

Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act
(7) The registrar must give additional public notice of the declaration.
Note Public noticemeans notice on an ACT government website or in a daily
newspaper circulating in the ACEdelLegislation Act dict, pt 1). The
requirement in s (7) is in addition to the requirement for notification on
the legislation register as a disallowable instrument.
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Division 7.2 Licensing schemesd general
Section 53
53 Authority conferred by licenced additional matters

(1)

(2)

3)

A licence that authorises the licensee to have possession of a firearm
also authorises the licensee to have possession of the firearrd while

(a) taking it to a licensed firearms dealer for the purpoée of
(i) selling it; or

(i) having it altered (otherwise than to convert it into a
prohibited firearm), maintained, tested or repaired and
subsequently recovering it from the dealer; and

(b) taking it to a police officer for the purpose of having it inspected
ard subsequently recovering it from a police officer; and

(c) taking it to a police officer for the purpose of surrendering it.

A licence (other than a firearms dealer licence or paintball marker
licence) that authorises the licensee to use a firelmmnaaithorises

the licensee, in accordance with this Act or another territory law, to
acquire, possess or use the calibre of ammunition made for use in the
firearm.

Note 1 A licensee must not possess, at any one time, an amount of ammunition
that is more ian the amount (if any) prescribed by regulation, unless
authorised in writing by the registrar (see s 73, s 946sor s130).

Note 2 A licensee must not acquire ammunition unless the amount of
ammunition that is acquired at any one time is not more ttihe amount
(if any) prescribed by regulation (see s 248).

A licence that authorises the licensee to have possession or use of a
registered firearm also authorises the licensee to use the registered
firearm at an approved shooting range for 1 or nebtee following
purposes:

(a) to test the firearm;
(b) to adjust the sights on the firearm;

(c) to develop and refine sdibaded ammunition;
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Section 54

(d) to receive instruction and certification in the use of the firearm
for an employmentelated purpose.

Exampled employment-related purpose

a person with an employee licence under $Sleeurity Industry Act 2003
wanting to maintain that licence

Note An example is part of the Act, is not exhaustive and may extend,
but does not limit, the meaning of the provision in which it appears
(seelLegislation Act s126 and s 132).

(4) Forsubsectiond), a licensee need not be a member of the shooting
club that operates the approved shooting range.

(5) Unless a regulation prescribes otherwise, a category C licence does
not authorise the possession or use of a prohibited firearm for a
shoding competition.

(6) A licence does not authorise the possessién of
(a) a prohibited firearm; or
(b) afirearm manufactured after the prescribed date;

for the purposes of a firearms collection.

Division 7.3 Licensing schemed adult firearms
licences
54 Adult firearms licencesd applications

(1) An adult may apply to the registrar for an adult firearms licence.

Note 1 If a form is approved under s 27dr this provision, the form must be
used.

Note 2 A fee may be determined under s 270 for this provision.
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Section 55

(2) The application muét

(@ provide evidence of the applicant q
the requirements under thEinancial Transaction Reports
Act 1988 (Cwilth) that apply in relation to the opening of a bank
account; and

(b) contain the information prescribed by regulation; and

(c) be accompanied by the documents prescribed by regulation.

55 Adult firearms licencesd registrar to tell applicant about
training etc

On receiving an application for an adult firearms licence, the registrar
must give the applicant information abéut

(a) any approved firearms training courses that must be completed
by the applicant; and

(b) the firearm storage and safegquirements under this Act.

56 Adult firearms licencesd requirement for further
information etc

(1) This section applies to an application for an adult firearms licence.

(2) The registrar may give the applicant a written notice requiring the
applicant tayive the registrar stated further information or documents
that the registrar reasonably needs to decide the application.
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Section 57

3)

(4)

(5)

57

Without limiting subsection (2), if the registrar believes on reasonable
grounds that the applikanappgl meantds
ability to handle firearms responsibly, the registrar may ask the

applicant to consent to the disclosure to the registrar of personal

health information about the applicant from a health record relating

to the applicant.

Note The Health Records (Privacy and Access) Act 188iitains provisions
about the consent, access to the information and limitations on the use or
disclosure of the information (sé®at Act,s 13Aand sch 1principle 10,
cl 2(c), 7 and 8). In particular, sch 1, principle 10, cl 7 provides that the
consent must be in writing and name the health service provider who
made the health record.

If the applicant does not comply with subsection ((&her than in
relation to the consent mentioned in subsection (3)), the registrar may
refuse to consider the application further.

In this section:

health record see theHealth Records (Privacy and Access)
Act 1997 dictionary.

personal health informatiod see theHealth Records (Privacy and
Access) Act 199ictionary.

Adult firearms licencesd decision

On an application for an adult firearms licence, the registrar must
issue the licence unless prevented from doing so by this Act.

Note 1 For when the registrar must refuse to issue an adult firearms licence, see
s b8 and s 63tos 70.

Note 2 A referenceto an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulatimel(egislation
Act, s 104).
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Section 58
58 Adult firearms licencesd refusal

(1)

The registrar must refuse to issue an adult firearms licence to an
applicant for the licence unless satisfied on reasonable gi@unds

(@ about the applicantdos identity,; ar

(b) that the applicant is suitable; and

Note For when an individual is osinot suitable, see s 17.

(c) that the applicant has a genuine reason for possessing or using a
firearm; and

(d) that the applicant will comply with the following in relation to
the storage of each registered firearm held under the licence:

(i) for afirearm stored in the ACT part12 (Safe storage of
firearms);

(i) for a firearm stored in New South Walethe
requirements for storage under a permit issued under the
Firearms Actl996(NSW), section 28; and

(e) thao

(i) the applicant is, or is about to become, a resident of the
ACT; or

(i) in accordance with section 61, it would be necessary for
the applicant to possess or use the firearm inlaiwéul
course of business or employment in the ACT; and

() that each registered firearm held under the licence will be
(i) stored in the ACT; or

)y if the applicantds genuine
firearm relates to an activity that ocsuin New South
Wales® authorised to be stored in New South Wales by a
permit issued under théirearms Actl996 (NSW),

section28.
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Section 59

(2) The registramust also refuse to issue the licenée if

(@)
(b)

(©)

(d)

(€)

the applicant is not an adult; or

for an application other than a rene@vahe applicant holds a
licence of the category applied for; or

for an application for a licence other thacedegoryD licenced
the applicant has not completed each approved firearms training
course for the category of licence applied for; or

for an application for a category D licedcéhe applicant is not
accredited by an entity approved by the registnar; o

the registrar believes on reasonable grounds that it would be
contrary to the public interest to issue the licence.

Note The Minister may make guidelines about the making of a decision
whether it is in the public interest to issue a licence (87¢.s

(3) The approval of an entity under subsection (2) (d) is a notifiable
instrument.

Note

A notifiable instrument must be notified under thegislation Act

59 Adult firearms licencesd categories

An adult firearms licence must be issued in 1 of the following
categories:

(@)
(b)
(€)
(d)
(€)
(f)
(9)
(h)
(i)

category A,
category B;
category C,
category D;
category H,
collectors;
heirlooms;
firearms dealer,
paintball marker.

R55
21/12/18

Firearms Act 1996 page 47
Effective: 21/12/18-14/08/19

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2001-14

Part 7

Firearms licences

Division 7.3 Licensing schemed adult firearms licences
Section 60
60 When adult firearms licences may be issued

The registrar must not issue an adult firearms licence earlier than
28 days after the day the application for the licence is made.

61 Adult firearms licencesd genuine reasons to possess or
use firearms
(1) An gpplicant for an adult firearms licence has a genuine reason to
possess or use a firearm if the registrar is satisfied that the applicant
intends to possess or use the firearm for 1 or more of the reasons
mentioned in table 61, column 2.
(2) The applicantnust produce evidence (including evidence of a kind,
if any, mentioned in table 61, column 3) of the requirements
mentioned in column 3 in relat.i
if asked to do so by the registrar.
(3) Ifthe applicant does not comphyith subsection (2), the registrar may
refuse to consider the application further.
(4) In this section:
nature conservation licena® see théNature Conservation A@014
section262.
public unleased land permit see the Public Unleased Land
Act 2013 sectiord0.
reservéd see théNature Conservation A@014 sectionl69.
Note Reserves include wilderness areas, national parks, nature reserves,
catchment areas and other areas of public land.
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Table 61
column1 column?2

item genuine reason

column 3
requirements

1 sport or target
shooting

2 recreational
hunting or
vermin control
on rural land

11

1.2

2.1

(b)

2.2

For an applicant to whom secti@d (Adult firearms
licence® special conditions for category H licences 1
sport or target shootingpplie® the applicant is a
member of an approved shooting club that conducts
competitionor activities requiring the use of the
firearm for which the licence is sought.

Foranyother applicard the applicant is an active
member of an approved shooting club that conducts
competitions or activities requiring the use of the
firearm for which he licence is sought.

For recreational hunting or vermin control on rural
landd

the applicant has the permission of the owner or
occupier of the land to shoot on the land; or

theapplicand

0] is an active member of an approved hunt
club; and

(i)  intends to use the firearm solely to take pi
in recreational hunting activities conducte
by the club; and

(i) proves that the main objects of the club a
to conduct recreainal hunting activities
requiring the use of the firearm for which
the licence is sought; and

(iv)  proves that the club has the permission ol
the owner or occupier of the land to condt
those activities on the land.

For vermin control in aeservé the applicant holds a
nature conservation licence, or a public unleased lar
permit, authorising the applicant to use a firearm in ¢
reserve to kill animals.
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column 1l column 2 column 3

item genuine reason | requirements

3 primary The applicart
production (a) is a person whose occupation is the business of a

primary producer, or who is the owner, lessee or
manager of land used for primary production; and
(b) intends to use the firearm solely in relation to farminy
or grazing activities (including the suppression of
vertebrate pest animals on the land conaBtne

4 vertebrate pest  The applicant i8
animal control  (3)  a professional contract shooter employed in controlli

vertebrate pest animals on rural land; or

(b) aperson employed by or in, or authorised by, a
government agency prescribed by regulatiat has
functions relating to the control or suppression of
vertebrate pest animals; or

(c) aperson whose occupation is the business of a prinr
producer, or who is the owner, lessee, or manager o
land used for primary production, and who is taking
patt in an authorised campaign conducted by or on
behalf of a government agency to eradicate large fer
animals or animals that are affected by brucellosis o
tuberculosis.

5 business or The applicant needs to possess or use the firearm for whi
employment the licence is sought in t

business or employment.

6 occupational The applicant is employed in a rural occupation that requi
requirements the possession or use of the firearm for which the leénc
relating to rural = sought.
purposes
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column 1
item

column 2
genuine reason

column 3
requirements

7

animal welfare

firearms
collection

heirloom
possession

The applicant i8

@)

(b)
(©
(d)

8.1

8.2

an officer of the Royal Society for the Prevention of
Cruelty to Animals; or

a veterinarypractitioner or

a person employed by or within an administrative un
with responsibility for animal wédre; or

an owner, transporter, drover or other handler of

animals who may need to destroy an animal to avoic
suffering.

For a licence that authorises the applicant to collect
pistols manufactured after 1%@he applicanproves
(by producing written evidence from the approved
collectors club of which the applicant is a member)
tha

(@) the applicant has been a member of the club fo
least 1 year; and

(b) the collection has a thematic structure; and
(c) the applicantesearches or studies firearms; anc

(d) the members of the club collect firearms of the
kind for which the licence is sought; and

(e) the licence application is supported by the club

For a licence that authorises the applicant to collect
other kird of firearm&

(a) the applicant is a member of an approved
collectors club; and

(b) the collection has a genuine historical or thema
structure or a genuine commemorative or
investment value; and

(c) the members of the club collect firearms of the
kind for which the licence is sought; and

(d) the licence application is supported by the club

The applicant wants to possess a firearm that is an heirlo
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column 1l column 2 column 3
item genuine reason | requirements
10 paintball activity The applicant wants to possess or use a paintball nfarker
paintball activities.
62 Adult firearms licencesd no genuine reason to possess
or use firearms
An applicant for an adult firearms licence does not have a genuine
reason to possess or use a firearm if the applicant intends to possess
or use the firearrford
(a) personal protection or the protection of anyone else; or
(b) the protection of property (other than in circumstances
constituting a reason of a kind mentioned in table 61, coR)mn
63 Adult firearms licencesd restriction on issue of
category B licences
Unless a regulation prescribes otherwise, the registrar must not issue
a categoryB licence to an adult unless the adult, in addition to
establishing a genuine reason to possess or use a firearm, produces
evidence that satisfies the registrat th& adult has a special need to
possess or use a firearm to which a category B licence applies.
64 Adult firearms licencesd restriction on issue of
category C licences
The registrar must not issue a category C licence to an adultdinless
(a) the genuingeason established by the adult to possess or use a
firearm is primary production (or another genuine reason
prescribed by regulation); and
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65

(1)

(2)

3)

(b) the adult produces evidence that satisfies the registrér that

() the adult has a special need to possess®m firearm to
which a category Gcenceapplies; and

(i) the special need cannot be met in any other way (whether
by the authority given by a category A or catedgdry
licence or otherwise).

Adult firearms licencesd restriction on issue of
category D licences

The registrar must not issue a category D licence to an adultdinless

(a) the genuine reason established by the adult to possess or use a
firearm is vertebrate pest animal control; and

(b) the adult produces evidence that satisfies thestrar that the
adult has a special need to possess or use a firearm to which a
category Dlicenceapplies; and

(c) for an adult mentioned in table 61, item 4, column 3,
paragrapl{c)d the adult produces evidence that satisfies the
registrar that thepecial need cannot be met in any other way
(whether by the authority given by a category B or cate@ory
licence, by engaging a professional contract shooter or
otherwise); and

(d) the Minister authorises the issue in writing.

The Mi ni s ttyemmay Ise gigen torh ther condition that the
licence is issued subject to a stated condition that the Minister
believes on reasonable grounds is in the public interest.

If a guideline mentioned in section 37 (2) (d) (ii) is in force, the
guideline applis in relation to subsection (2) as if the Minister were
the registrar.
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66 Adult firearms licencesd restriction on issue of

67

68

category H licences
The registrar must not issue a category H licence to an adultdinless

(a) the adult has established 1 or moretla# following genuine
reasons to possess or use a firearm:

(i) sport or target shooting;
(i) business or employment;
(i) firearms collection; and

(b) the adult produces evidence that satisfies the registrar that the
adult has a special need to passer use a pistol; and

(c)if the adultdés only genuine reasot
sport or target shootidgthe adult gives the registravritten
evidence from an approved shooting club of which the adult is a
member that the licence applicatis supported by the club.

Adult firearms licencesd restriction on issue of collectors
licences

The registrar must not issue a collectors licence to an adult unless
satisfied on reasonable grounds that the adult collects firearms.

Adult firearms licencesd restrictions on issue of
heirlooms licence

The registrar must not issue an heirlooms licence to andadult
(@) for more than 1 firearm or a matched pair of firearms; and

(b) unless satisfied on reasonable grounds that the firearm or
matched pair &

(i) an heirloom; and

(i) permanently inoperable.
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69 Adult firearms licencesd restrictions on issue of firearms

dealer licences

The registrar must not issue a firearms dealer licence to an adult

unless satisfied on reasonable groundthat

(@) an individual who is, or will be, a close associate of the adult is

suitable; and
Note For when an individual is or is not suitable, see s 17.
(b) the adult will be the person primarily responsible for the
management of the business to be carried on under thedicen
70 Adult firearms licencesd restrictions on issue of paintball
marker licences

The registrar must not issue a paintball marker licence to an adult

unless satisfied on reasonable grounds that the adult has taken part in

at least 4 paintball competitions.

Note Section 15 (Paintball markérsauthority to possess, use or store)
provides that an adult is authorised to possess or use a paintball marker
without a licence in certain circumstances.

71 Adult firearms licencesd form

An adult firearms licence mut

(@ state the |licenseebs name; and

(b) contain a recent photograph of the licensee; and

() contain the |icenseebs signatur e;

(d) state the licence category; and

(e) for a firearms dealer licence, collectors licence or heirlooms

licenced state the ategory of firearm for which the licence is
issued; and

(f) state the date the licence ends; and
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(g) for a licence other than a firearms dealer licence or paintball
marker licencd state the calibre of ammunition the licensee is
authorised to acquire oopsess; and

(h) state the genuine reason established by the licensee to possess or
use a firearm to which the licence applies; and

(i) for a category D licenéestate the circumstances when the
firearm may be used; and

() contain any other particularsgscribed by regulation.

72 Adult firearms licencesd replacements

(1) The registrar may issue a replacement adult firearms licence to the
licensee if satisfied on reasonable grounds that the licence (the
original licence) has been lost, stolen or destroyed

Note A fee may be determined under s 270 for this provision.
(2) If the registrar issues the replacement licence, the registrad must

(a) record in the register that the original licence has been lost,
stolen or destroyed; and

(b) not later than 48 hos after making the record, tell all licensed
firearms dealers in writing that the original licence has been
recorded as lost, stolen or destroyed.

Note It is an offence to fail to tell the registrar about a lost, stolen or destroyed
licence (see s 47).

73 Adult firearms licencesd conditions

(1) An adult firearms licence is subject to each of the following
conditions:

(@) the licensee must comply with pa2 (Safe storage of firearms)
in relation to each registered firearm held under the licence;
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(b) the licensee must not allow someone else to possess or use a
firearm in the |icenseebds possess
authorised to possess or use the firearm;

(c) the licensee must store each registered firearm held under the
licenced

(i) atthe rgistered premises for the firearm; or

(i) at premises authorised for storage of the firearm by a
permit issued under thdé-irearms Actl996 (NSW),
section28;
Note Registered premiseare premises in the ACT (see dict).
(d) the licensee must allow a police officer to entegistered
premises to inspect the |icenseedod:
i n the |l icenseebds possessi on;

Note Forapolicedfi cer 6s powers on entry wunder
see s 207 (Powers on erdrgondition).

(e) the licensee must not possess, at any one time, an amount of
ammunition that is more than the amount (if any) prescribed by
regulation, unless authorised in wrg by the registrar;

() the licence cannot be transferred to someone else;
(g) any other condition prescribed by regulation.

(2) For subsection (1) (d), a police officer may enter prerdises

(&) not more than twice each year, unless the entry is yaied4
(Enforcement); and

(b) only if the licensee is present; and
(c) only between 7 am and 7 pm; and
(d) as prescribed by regulation (if any).
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(3) An adult firearms licence is also subject to any condition that the
registrar believes on reasonagteunds is in the public interest.

Note 1 The Minister may make guidelines about the making of a decision
whether it is in the public interest to tpa condition on a licence
(sees 37).

Note 2 If the registrar puts a condition on a licence under thisicsecthe
registrar must give written notice of ethdecision to the licensee
(sees 260).

74 Adult firearms licencesd special conditions of category D
licences

Each category D licence is subject to the following conditions:

(a) the licensee may use the aaren only in the circumstances stated
in the licence;

Exampled stated circumstances
for airborne culling

Note An example is part of the Act, is not exhaustive and may extend,
but does not limit, the meaning of the provision in which it appears
(seelLegislation Act s126 and s 132).

(b) the licensee mudt

(i) store the firearm with a licensed firearms dealer (other than
a club armourer) as soon as practicable after the day the
licenceends; or

(i) otherwise deal with the firearm in accordance with
arrangements approved by the registrar.

75 Adult firearms licencesd special conditions for
category H licences for sport or target shooting
(1) This section applies to an adult if the adult

(@) is issued with a category H licence (thew licencé for the
genuine reason of sport or target shooting; and
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(b) has never held a category H licence before being issued with the
new licence.

(2) Thelicence is subject to the following conditidios the first Gmonth
period of the licence term:

() the licensee must not possess a pistol except on the premises of
an approved shooting club;

(b) the licensee must complete each approved firearms training
course for the licence;

(c) the licensee n8t be an active member of an approved shooting
club.

(3) If, after the end of the period mentioned in subsection (2), the
approved shooting club mentioned in subsection (2) (c) has certified
to the registrar that the licensee has complied with the consliti
mentioned in the subsection, the licence is subject to the condition
that, for the second-Bonth period of the licence term, the licensee
mayacquire no more than

(@) 1 pistol of not more than 5.6mm calibre and 1 air pistol of not
more than 4.5mm dare; or

(b) 1 centrefire pistol and 1 air pistol of not more than
4.5mmcalibre.

Note 1 A 4.5mmcalibre air pistol includes a 0.177 inch calibre air pistol.

Note 2 A 5.6mm calibre pistol includes a 0.22 inch calibre pistol.

(4) This section does nantit the conditions that may be placed on the
licence.

Note For conditions of category H licences issued for the genuine reason of
business or employment, deeearms Regulation997, s 12 and 43.
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76 Adult firearms licencesd special conditions for collectors
licences

A collectors licence is subject to the following conditions:

(@) a firearm in the collection manufactured on or after
1 Januaryl90Q or that is a prohibited pistaiust be rendered
incapable of being fired in the way prescribed under the
regulations;

(b) the licenseenustnot possess any ammunition for any firearm in
the collection;

(c) the licenseenustnot restore any firearm in the collection to a
state in whib the firearm can readily be fired;

(d) the collectionmustnot contain any category C or category D
firearm unless the firearm has been rendered permanently
inoperable;

(e) subject to sections 191 and 227, any category C or category D
firearmmustnot ke sold or otherwise disposed of otherwise than
to another licensed collector;

(f) that no ammunition capable of being discharged from a firearm
to which a collectors licence relatissin the possession of the
holder of the licence unless the person haldsllectors licence
in relation to the ammunition or another licence under this Act
authorising possession of a firearm from which the ammunition
is capable of being lawfully discharged;

(g) subjectto section 142, the licensee is not authoriséidt¢barge
a firearm that is part of a collection.
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77 Adult firearms licencesd special conditions for paintball

marker licences

A paintball marker licence is subject to the condition that the licensee
must not use a registered paintball marker held unddictrece in

the ACT other than at an approved paintball range operated by the
paintball range operator for the range.

78 Adult firearms licencesd period in force

(1) An adult firearms licence begins on the day it is issued and remains
in force, subject tohis Acd
(a) for 5 years; or

(b) if a shorter period is prescribed by regulaéidior the shorter
period prescribed; or

(c) for a category D licenée until the date (thend dat¢ decided
by the registrar.

(2) The end date must not be more thannidhihs after the day the
licence begins.

Exampled s (1)

An adult firearms licence is issued on 1 January 2009. It ends on
31 DecembeR013 (at the end of that day).

Note An example is part of the Act, is not exhaustive and may extend, but does
not limit, the neaning of the provision in which it appears (see
Legislation Act s126 and s 132).

79 Adult firearms licencesd immediate suspension
(1) This section applies if the registéar

(a) is considering whether a ground for cancellation of a licence
exists undey

(i) section 81 (Adult firearms licena@<ancellation
generally); or
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(i) section 82 (Adult firearms licenog@scancellation of
category H licences); and

(b) believes on reasonaldgeounds that it is in the public interest to
suspend the licence until the registrar decides whether to cancel
the licence on the ground.

Note 1 The Minister may make guidelines about the making of a decision
whether it is in the public interest to susgenlicence (see37).

Note 2 If the registrar suspends a licence under this section, the registrar must
give written notice of the decision to the licensee (see s 260).

(2) The registraroés nodice of the susper

(@) include a statement abouttleffect of subsections (3) and (4);
and

(b) state that the licensee may, before the end of a stated period, give
the registrar written reasons why the licence should remain in
force.

Note See s 83 (Adult firearms licen@esvhen suspension or cancellatiakes
effect).

(3) The suspension ends when the earliest of the following happens:

(a) the registrar gives the licensee a written notice revoking the
suspension;

(b) ifthe licence is cancelled under this Act or another territory law,
or suspended (tHater suspensiopunder another provision of
this Act or another territory ladvthe cancellation or later
suspension takes effect;

(c) 12 weeks have elapsed after the day the suspension takes effect.

(4) The licensee is not authorised to possess or ysiéraarm (not only
firearms held under the licence) during the suspension.
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80

(1)

(2)

3)

Adult firearms licencesd mandatory suspension for
family violence offence

The registrar must suspend an adult firearms licence if the registrar
believes on reasonable grognthat the licensee has been charged
with, committed or threatened to coménit

(a) afamily violenceoffence; or

(b) an offence against a law of a State, another Territory or New
Zealandcorresponding to tamily violenceoffence.

Notel A per s o aiéautohatically suspended uniler

1 the Family Violence Ac2016 s44 (1) (Firearms licences) if an
interim or afterhours order is made against the person; or

1 thePersonal Violence A&016 s36 (Interimorderl8r espondent 6s
firearms) if an interim order is made against the person unless the
court otherwise orders.

Note 2 If the registrar suspends a licenander this section, the registrar must
give written notice of the decision to the licensee (see s 260).

The registrards nodice of the suspenrn

(@) include a statement about the effect of subsections (3) and (4);
and

(b) state that the licessee may, before the end of a stated period, give
the registrar written reasons why the licence should remain in
force.

The suspension ends when the earliest of the following happens:

(a) the regqistrar gives the licensee a written notice revoking the
suspension;

(b) ifthe licence is cancelled under this Act or another territory law,
or suspended (tHater suspensiopunder another provision of
this Act or another territory lavthe cancellation or later
suspension takes effect;

(c) 12 weeks havelapsed after the day the suspension takes effect.
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(4) The licensee is not authorised to possess or use any firearm (not only

firearms held under the licence) during the suspension.

81 Adult firearms licencesd cancellation generally
(1) The registrar mustancel an adult firearms licerice

(@) if, had the licensee been applying for the licence held, the
registrar would be required to refuse to issue the licence; or

Note For when the registrar must refuse to issue an adult firearms
licence, see S8and s63to s70.

(b) if satisfied on reasonable grounds that the licehsee

) gave information that was
false or misleading in a material particular in relation to the
application for the licence; or

(i) has contravened thict, whether or not the licensee has
been convicted of an offence for the contravention; or

Note A reference to an Act includes a reference to the statutory
instruments made or in force under the Act, including any
regulation §eel egislation Act s 104).

(i) has contravened a condition of the licence; or

(c) if satisfied on reasonable grounds that the licensee is not
suitable; or

Note For when an individual is or is not suitaldee s17.
(d) for any other reason prescribed by regulation.

(2) Subsection (1) (b) (iii) does not apply to a condition that the licensee
must allow a police officer to enter premises to inspect facilitées if

(a) the contravention involved refusing &tlow a police officer to
enter the premises or inspect the facilities; and
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Section 81A

(b) the refusal was reasonable in all the circumstances.

Note 1 If the registrar cancels a licence under this section, the registrar must give
written notice of the decision tbe licensee (see2§0).

Note 2 If the registrar cancels a licence under this section because of a

reassessment of the | icenseebs suitabil
the registrar must give written notice of the decision to the Magistrates
Court.

Note3 A personds |licence isd automatically can

1 theFamily Violence Ac2016 s44 (2) (Firearms licences) if a final
order is made against the person; or

1 the Personal Violence A@016 s37 (Final order8r espondent 6s
firearms) if a final order is made against the person unless the court
otherwise orders.

81A Adult firearms licencesd reconsideration of suitability of
licensee under certain protection orders

(1) This section appliesaf

(a) a licensee is subject to a final or interim protection order (a
current protection ordey under the Personal Violence
Act2016 and

(b)) t he Magi strates Court orders that
licence not bé

(i) suspended under section 36 (3) (Interim oders
respondentds firearms); or

(i) cancelled under section 37 (3) (Finatler® r espondent 0s
firearms).

(2) The registrar must decide whether the licensee continues to be
suitable to hold the adult firearms licedce

(@) having regard to the criteria in section 18 and section 19 that
apply to the licensee; but
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Section 82

Firearms licences
3 Licensing schemed adult firearms licences

3)

82

83

(1)

(2)

(b) disregarding the current protection order.

Note If the registrar is satisfied on reasonable grounds that the licensee is not

suitable, the registrar milgli(c)cancel t he

I f the registrar cieearmsdidesce ietaese | |
of this section, the registrar must give the Magistrates Qaitten
notice of the decision.

Adult firearms licencesd cancellation of category H
licences

The registrar must cancel a category H licence issued for the genuine
rea®n of sport or target shooting if satisfied on reasonable grounds
that the licensee stops being an active member of an approved
shooting club.

Adult firearms licencesd when suspension or
cancellation takes effect

This section applies if the registrauspends or cancels a licence
under this division.

The suspension or cancellation takes effeét on

(a) the day notice of the suspension or cancellation is given to the
licensee; or

(b) if the notice of the suspension or cancellation states adater
of effecd the stated date.

Note For how documents may be served, sed #ggslation Act pt19.5.

page 66

Firearms Act 1996 R55
Effective: 21/12/18-14/08/19 21/12/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au

cens .


http://www.legislation.act.gov.au/a/2001-14

Firearms licences Part 7
Licensing schemed minors firearms licences Division 7.4

Section 84

Division 7.4 Licensing schemed minors firearms

84

85
1)

(2)

3)

licences

Children prohibited from owning firearms

A child must not own a firearm.

Minors firearms licencesd applications

A child may apply to the registrar for a minors firearms licence if the
childd

(a) is at least the age prescribed by regulation; and

Note A child is under18 years old (seéegislation Act dict, pt 1,
defchild).

(b) has completed each approved firearms training course for the
licence; and

(c) is a member of an approved shootingoclu

Note 1 If a form is approved underZ/1for this provision, the form must be
used.

Note 2 A fee may be determined unde2&for this provision.
The application muét

(@ provide evidence of the applicant ¢
the requirements under thEinancial Transaction Reports
Act 1988 (Cwilth) that apply in relation to the opening of a bank
account; and

(b) contain the information prescribed by regulation; and
(c) be accompanied by the documents prescribed by regulation.

The applicant must personally lodge the application inptiesence
of a responsible person for the applicant.
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Section 86

(4) The application must contain the written consent of a responsible
person for the applicant to the issue of the licence.

Note A responsible personfor an applicant is a person witharental
responsiblity for the applicant (see dict).

86 Minors firearms licencesd requirement for further
information etc

(1) This section applies to an applicationdor
(a) a minors firearms licence; or

(b) an extension under secti®b (Minors firearms licences
periodin force).

(2) The registrar may give the applicant a written notice requiring the
applicant to give the registrar stated further information or documents
that the registrar reasonably needs to decide the application.

(3) Without limiting subsection (2]t the registrar believes on reasonable
grounds that the applicantbés ment al
ability to handle firearms responsibly, the registrar may ask the
applicant to consent to the disclosure to the registrar of personal
health infemation about the applicant from a health record relating
to the applicant.

Note The Health Records (Privacy and Access) Act 188iitains provisions
about the consent, accesshe information and limitations on the use or
disclosure of the information (sé®at Act,s 13A and sch Jarinciple 10,
cl 2(c), 7 and 8). In particular, sch 1, principle 10, cl 7 provides that the
consent must be in writing and signed by a parentgallie appointed
guardian of the applicant, or someone else with parental responsibility for
the applicant, and name the health service provider who made the health
record.

(4) If the applicant does not comply with subsection (2) (other than in
relation tothe consent mentioned in subsection (3)), the registrar may
refuse to consider the application further.
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Section 87

(5) In this section:

87

88
1)

health record see theHealth Records (Privacy and Aess)
Act 1997, dictionary.

personal health informatio® see theHealth Records (Privacy and
Access) Act 199dictionary.
Minors firearms licencesd decision

On an application foa minors firearms licence, the registrar must
issue the licence unless prevented from doing so by this Act.

Note 1 For when the registrar must refuse to issue a minors firearms licence, see
s88.

Note 2 A reference to an Act includes a reference to thetsty instruments
made or in force under the Act, including any regulatsael(egislation
Act, s 104).

Minors firearms licencesd refusal

The registrar must refuse to issaaminors firearms licence to an
applicant for the licence unless satisfied on reasonable gi@unds

(@ about the applicantds identity;
(b) that the applicant is suitable; and
Note For when an individual is or is not suitable, sd&.s

(c) that theapplicant has a genuine reason for possessing or using a
firearm; and

Note Genuine reasons for possessing or using firearms for minors
firearms licences are dealt with iR%

(d) that the applicant is, or is about to become, a resident of the
ACT; and

(e) that the application is made in accordance with se&%on
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Section 89

(2) The registrar must also refuse to issue the licedce if
(a) the applicant holds a licence of the category applied for; or

(b) the registrar believes on reasonable grounds that it wmaild
contrary to the public interest to issue the licence.

Note The Minister may make guidelines about the making of a decision
whether it is in the public interest to issue a licence (83 s

89 Minors firearms licencesd categories

A minors firearms licece must be issued in 1 of the following
categories:

(a) category A,
(b) category B;
(c) category H.

90 When minors firearms licences may be issued
The registrar must not issue a minors firearms licence earlier than
28 days after the day the applicatitmm the licence is made.

91 Minors firearms licencesd genuine reasons to possess or
use firearms

(1) An applicant for a minors firearms licence has a genuine reason to
possess or use a firearm if the applicant wants to take part in

(a) firearms trainingpr
(b) target pistol training.

(2) An applicant for a category A or category B minors firearms licence
also has a genuine reason to possess or use a firearm if the applicant
wants to receive instruction thadis

(a) about the safe use of the firearm fwimary production; and
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Section 92

92

93
1)

(b) given under the supervision of a person &ho

(i) is aresponsible person for the applicant; and

(i) holds an adult firearms licence of that category under
which that use is a genuine reason for the person to hold

the licerce.

Note A responsible personfor an applicant is a person witharental

responsibilityfor the applicant (see dict).

Minors firearms licencesd form

A minors firearms licence must

(@ state the |licenseebs name

(b) contain a recent photographtbt licensee; and

(o contain the |icenseeds
(d) state that it is a minors firearms licence; and

(e) state the licence category; and

() state the date the licence ends; and

S i

X and

gnhatur e;

(g) state the calibre of ammunition the licensee is authotised

acquire or possess; and

(h) state the genuine reason established by the licensee to possess or

use a firearm to which the licence applies; and

(i) contain any other particulars prescribed by regulation.

Minors firearms licencesd replacements

The registrar may issue a replacement minors firearms licence to the
licensee if satisfied on reasonable grounds that the licence (the

original licence) has been lost, stolen or destroyed.

Note A fee may be determined unde2&for this provision.
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(2) If the registrar issues the replacement licence, the registrad must

(@) record in the register that the original licence has been lost,
stolen or destroyed; and

(b) not later than 48 hours after making the record, tell all licensed
firearms dealers in wiing that the original licence has been
recorded as lost, stolen or destroyed.

Note It is an offence to fail to tell the registrar about a lost, stolen or destroyed
licence (see 47).

94 Minors firearms licencesd conditions

(1) A minors firearms licencesi subject to each of the following
conditions:

(@) the licensee must not allow someone else to possess or use a
firearm in the |icenseebs possess
authorised to possess or use the firearm;

(b) the licensee must not possedsamay one time, an amount of
ammunition that is more than the amount (if any) prescribed by
regulation, unless authorised in writing by the registrar;

(c) the licence cannot be transferred to someone else;
(d) any other condition prescribed by regulation

(2) A minors firearms licence is also subject to any condition that the
registrar believes on reasonable grounds is in the public interest.

Note 1 The Minister may make guidelines about the making of a decision
whether it is in the public interest to tpa condition on a licence
(sees 37).

Note 2 If the registrar puts a condition on a licence under this section, the
registrar must give written notice of the decision to the licensee
(sees 260).
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95 Minors firearms licencesd period in force
(1) A minorsfirearms licence begins on the day it is issued and remains
in force, subject to this Act, unt
18thbirthday.

(2) The registrar may extend the period that a minors firearms licence is
in force for not longer than 60 daysefthe day it would otherwise
end under subsectidf) ifd

(a) before the licence ends, the licensee applies for a licence other
than a minors firearms licence; and

(b) the registrar has not decided whether to issue or refuse to issue
the licence appliek for; and

(c) the registrar is satisfied on reasonable grounds that the extension
is necessary to allow the licenéee

(i) for a minors firearms licence issued for the genuine reason
of firearms training to continue to receive instruction, or
take partm an approved firearms event, that the person
began before the persondés 18t h |

(i) for a minors firearms licence issued for the genuine reason
of target pistol training to continue to receive instruction,
or take part in an approved firearm&enst, that the person
began before the persondés 18t h |

96 Minors firearms licencesd immediate suspension
(1) This section applies if the registdar

(a) is considering whether a ground for cancellation of a licence
exists under sectiorB8 (1) (Minors firearms licencés
cancellation); and
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(b) believes on reasonable grounds that it is in the public interest to
suspend the licence until the registrar decides whether to cancel
the licence on the ground.

Note 1 The Minister may make guidelinesbout the making of a decision
whether it is in the public interest to suspend a licence (3@e s

Note 2 If the registrar suspends a licence under this section, the registrar must
give written notice of the decision to the licensee (s2&0s

(2) Ther egi strar6s noti &de of the suspensi

() include a statement about the effect of subsections (3) and (4);
and

(b) state that the licensee may, before the end of a stated period, give
the registrar written reasons why the licence should remain in
force.

Note See s99 (Minors firearms licencés when suspension or cancellation
takes effect).

(3) The suspension ends when the earliest of the following happens:

(a) the regqistrar gives the licensee a written notice revoking the
suspension;

(b) ifthe licence is cancelled under this Act or another territory law,
or suspended (tHater suspensiopunder another provision of
this Act or another territory lavthe cancellation or later
suspension takes effect;

(c) 12 weeks have elapsed after the day thpenusion takes effect.

(4) The licensee is not authorised to possess or use any firearm (not only
firearms held under the licence) during the suspension.
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Section 97

97

(1)

(2)

Minors firearms licencesd mandatory suspension if
family violence offence

The registrar must spend a minors firearms licence if the registrar

believes

on reasonable grounds that the licensee has been charged

with, committed or threatened to coménit

(a) afamily violenceoffence; or

(b) an offence against a law of a State, another Territory ar Ne
Zealandcorresponding to tamily violenceoffence.

Notel A personds |licence isdautomatically

1

1

Note 2 If

the Family Violence Ac201§ s44 (1) (Firearms licences) if an
interim or afterhours order is made against the person; or

the Personal Violence A@016 s36 (Interimorded@ r espondent 6s
firearms) if an interim order is made against the grengnless the
court otherwise orders.

the registrar suspends a licence under this section, the registrar must

give written notice of the decision to the licensee (see s 260).

The

S

us

registrards nodice of the susper

() include astatement about the effect of subsections (3) and (4);

and

(b) state that the licensee may, before the end of a stated period, give
the registrar written reasons why the licence should remain in
force.

(3) The suspension ends when the earliest of thewolg happens:

(a) the regqistrar gives the licensee a written notice revoking the
suspension;

(b) ifthe licence is cancelled under this Act or another territory law,
or suspended (tHater suspensiopunder another provision of

this

Act or another teitory lawd the cancellation or later

suspension takes effect;

(c) 12 weeks have elapsed after the day the suspension takes effect.
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Section 98

(4) The licensee is not authorised to possess or use any firearm (not only
firearms held under the licence) during the sisjon.

98 Minors firearms licencesd cancellation
The registrar must cancel a minors firearms licénce

(@) if, had the licensee been applying for the licence held, the
registrar would be required to refuse to issue the licence; or

Note For when the regisir must refuse to issue a minors firearms
licence, see 88.

(b) if satisfied on reasonable grounds that the licehsee

) gave information that was (to

false or misleading in a material particular in relation to the
applicationfor the licence; or

(i) has contravened this Act, whether or not the licensee has
been convicted of an offence for the contravention; or

Note A reference to an Act includes a reference to the statutory
instruments made or in force under the Act, inatgdany
regulation §eel egislation Act s 104).

(i) has contravened a condition of the licence; or

(c) if satisfied on reasonable grounds that the licensee is not
suitable; or

Note For when an individual is or is not suitable, sd&.s
(d) for any other reason prescribed by regulation.

Note 1 If the registrar cancels a licence under this section, the registrar must give
written notice of the decision to the licensee (s2&G5.

Note 2 If the registrar cancels a licence under this section because of a

reassessment of the |icenseeds sui
the registrar must give written notice of the decision to the Magistrates
Court.
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Section 98A

Note3 A p er s o ni$autonhaticallg carcelled under

1 theFamily Violence Ac2016 s44 (2) (Firearms licences) if a final
order is made against the person; or

9 the Personal Violence A@016 s37 (Final order8r e spondent 6s
firearms) if a final order is made against the person unless the court
otherwise orders.

98A Minors firearms licencesd reconsideration of suitability
of licensee under certain protection orders

(1) This section appliesaf

(@) a licensee is subject to a final or interim protection order (the
current protection ordey under the Personal Violence
Act2016 and

(b)) t he Magistrate Court orders that
licence not bé

(i) suspended under section 36 (3) (Interim omders
respondentds firearms),; or

(i) cancelled under section 37 (3) (Final orderssponden 6 s
firearms).

(2) The registrar must decide whether the licensee continues to be
suitable to hold the minors firearms licefice

(a) having regard to the criteria in section 18 and section 19 that
apply to the licensee; but

(b) disregarding the currentgection order.

Note If the registrar is satisfied on reasonable grounds that the licensee is not
suitable, the registrar mo8¢c)). cancel t he

B I f the registrar cancels the |icense
of this section, the registrar must give the Magistrates Gauiten
notice of the decision.
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Part 7 Firearms licences

Division 7.5 Licensing schemed composite entity firearms licences
Section 99
99 Minors firearms licencesd when suspension or

cancellation takes effect

(1) This section applies if the registrar suspends or cancels a licence
under this division.

(2) The suspension or cancellation takes effeét on

(a) the day notice of the suspension or cancellation is given to the
licensee; or

(b) if the notice of the suspension or cancellation states a later date
of effecH the stated date.

Note For how documents may be served, sed.dggslation Act pt19.5.

Division 7.5 Licensing schemed composite entity
firearms licences
100 Definitionsd Act
In this Act:

composite entitynean®

(a) a corporation; or

(b) a government agency (other than a corporation).
principal, of a composite entity

(@) for a corporatiod means an executive officer of the
corporation; or

(b) for a government agenéymeans the head of the agency.

registeed principal, for a composite entity firearms licence, means
the principal named in the licence.
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Section 101
101 Composite entity firearms licencesd applications

(1) A principal who proposes to be the registered principal of a composite
entity may apply for the engitto the registrar for a composite entity
firearms licence.

Note 1 For this Act, something done for a composite entity is taken to have been
done by the entity (see2®).

Note 2 If a form is approved under271 for this provision, the form must be
used.

Note 3 A fee may be determined unde2&for this provision.
(2) The application muét

(@ provide evidence of the applicant
the requirements under théinancial Transaction Reports
Act 1988 (Cwilth) that apply in relation to the opening of a bank
account; and

(b) provide evidence of the composite
(c) contain the information prescribed by regulation; and

(d) beaccompanied by the documents prescribed by regulation.

102 Composite entity firearms licencesd requirement for
further information etc

(1) This section applies to an application for a composite entity firearms
licence.

(2) The registrar may give the pripal making the application a written
notice requiring the principal to give the registrar stated further
information or documents that the registrar reasonably needs to
decide the application.
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Section 103

(3) Without limiting subsection (2), if the registrar belis\a reasonable
grounds that the principal ds ment al
ability to handle firearms responsibly, or make decisions in relation
to firearms, the registrar may ask the principal to consent to the
disclosure to the registrar of igenal health information about the
principal from a health record relating to the principal.

Note The Health Records (Privacy and Access) Act 188iitains provisions
about the cosent, access to the information and limitations on the use or
disclosure of the information (sé®at Act,s 13A and sch Trinciple 10,
cl 2(c), 7 and 8). In particular, sch 1, principle 10, cl 7 provides that the
consent must be in writing and nante thealth service provider who
made the health record.

(4) If the applicant does not comply with subsection (2) (other than in
relation to the consent mentioned in subsection (3)), the registrar may
refuse to consider the application further.

(5) In thissection:

health record see theHealth Records (Privacy and Access)
Act 1997 dictionary.

personal health informatiod see theHealth Records (Privacy and
Access) Act 199ictionary.

103 Composite entity firearms licencesd decision

On an application for a composite entity firearms licence, the registrar
must issue the licence unless prevented from doing slidAct.

Note 1 For when the registrar must refuse to issue a composite entity firearms
licence, see $04and s110to s113

Note 2 A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including aagulation éeelegislation
Act, s 104).
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Section 104

104

105

(1)

(2)

Composite entity firearms licencesd refusal

On application, the registrar must refuse to issue a composite entity
firearms licence umlss satisfied on reasonable grounds

(@)

(b)

(€)

(d)

(e)

The
()

(b)

about the identity of the composite entity and the principal
making the application; and

that the principal making the application is suitable; and

Note For when an individual is or is not suitable, sd&.s

that the composite entity has a genuine reason for possessing or
using a firearm; and

Note See €108(Composite entity firearms licen@e@genuine reasons to
possess or use firearms).

that the composite entity will comply with pdr2 (Safe storage
of firearms) in relation to each registered firearm held under the
licence; and

that each registered firearm held under the licence will be stored
in the ACT.

registrar must also refuse to issue the licedce if

for an appkation other than a renevdathe composite entity
holds a licence of the category applied for; or

the registrar believes on reasonable grounds that it would be
contrary to the public interest to issue the licence.

Note The Minister may make guidelinebout the making of a decision
whether it is in the public interest to issue a licence (8% s

Composite entity firearms licencesd categories

A composite entity firearms licence must be issued in 1 of the
following categories:

(@)
(b)

category A,
category B;
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(c) category C;
(d) category D;
(e) category H.

106 Composite entity firearms licenced pr i nci pal 6 s name

A composite entity firearms licence must be issued to the composite
entity in the name of the principal who applied for the licence.

107 When composite entity firearms licences may be issued

The registrar must not issue a composite entity firearms licence
earlier than 28lays after the day the application for the licence is
made.

108 Composite entity firearms licencesd genuine reasons to
possess or use firearms

(1) A composite entity has a genuine reason to possess or use a firearm
if the registrar is satisfied

(a) that the entity carries on business in the ACT as a security
organisation; or

(b) tha®
() the entity

(A) is the owner,dssee or manager of land in the ACT
used for primary production; and

(B) intends that the firearm be used solely in relation to
farming or grazing activities (including the
suppression of vertebrate pest animals on the land);
and

(i) it is necessary foa person employed in relation to the
farming or grazing activities to possess a firearm in the
course of employment; or
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(c) that the entity is an approved club; or

(d) that the entity is a government agency and it is necessary for an
employee to possessfirearm in the course of employment; or

(e) that
(i) the entity is the owner or operator of a zoo; and

(i) it is necessary for a person employed in relation to the
management of animals at the zoo to possess a firearm in
the course of employment.

(2) The principal making the application for the composite entity must
produce evidence of the matter mentioned in subsection (1) that
applies in relation to the entity if asked to do so by the registrar.

(3) If the principal does not comply with subgeat(2), the registrar may
refuse to consider the application further.

(4) In this section:
security organisatiod
(&) means a corporation tidat
(i) carries on the business of providing
(A) protection for people; or

(B) transport or protection fahe money or property of
people other than the corporation; and

(i) holds a master licence under tH&ecurity Industry
Act2003 but

(b) does not include a bank.
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Section 109
109 Composite entity firearms licencesd no genuine reason

to possess or use firearms

A composite entity (other than an approved club) does not have a
genuine reason to possess or use a firearm if the entity intends the
firearm to be possessed or used for sport or targetisgoot

110 Composite entity firearms licencesd restriction on issue
of category B licences

Unless a regulation prescribes otherwise, the registrar must not issue
a categonB composite entity firearms licence unless the composite
entity, in addition to estaishing a genuine reason to possess or use a
firearm, produces evidence that satisfies the registrar that the entity
has a special need to possess or use a firearm to which a category B
licence applies.

111 Composite entity firearms licencesd restriction on issue
of category C licences

The registrar must not issue a categérgomposite entity firearms
licence unles®

(@) the genuine reason established by the composite entity to
possess or use a firearm is

(i) that the entity i8
(A) engaged in primary pduction; or
(B) operating a zoo; or
(i) agenuine reason prescribed by regulation; and
(b) the entity produces evidence that satisfies the registrar that

() the entity has a special need to possess or use a firearm to
which a category C licence dmgs; and
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(i) the special need cannot be met in any other way (whether
by the authority given by a category A or categdry
licence or otherwise).

112 Composite entity firearms licencesd restriction on issue
of category D licences

The registrar must nossue a categofy composite entity firearms
licence unless the composite entity is a government agency.

113 Composite entity firearms licencesd restriction on issue
of category H licences

The registrar must not issue a categdrgomposite entity firearms
licence unles$

(a) the genuine reason established by the composite entity to
possess or use a firearm is carrying on business in the ACT as a
security organisation; or

(b) the entity produces evidence that satisfies the registrar that the
entity has a sgrial need to possess or use a pistol; or

(c) the entity is an approved club and the pistol is to be used for
sport or target shooting.

114 Composite entity firearms licencesd form
A composite entity firearms licence mast

(a) state the names of tikemposite entity and registered principal;
and

(b) contain a recent photograph of the registered principal; and
(co contain the registered principal 0cs
(d) state the licence category; and

(e) state the date the licence ends; and
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(f) stake the calibre of ammunition the licence authorises the
registered principal and each registered user to acquire or
possess; and

(g) state the genuine reason established by the licensee to possess or
use a firearm to which the licence applies; and

(h) cortain any other particulars prescribed by regulation.

115 Composite entity firearms licencesd replacements

(1) The registrar may issue a replacement composite entity firearms
licence to the licensee if satisfied on reasonable grounds that the
licence (theoriginal licence) has been lost, stolen or destroyed.

Note A fee may be determined unde2 & for this provision.
(2) If the registrar issues the replacement licence, the registrad must

(a) record in the register that the original licence has been lost,
stolen or destroyed; and

(b) not later than 48 hours after making the record, tell all licensed
firearms dealers in writing that the original licence has been
recorded as lost, stolen or destroyed.

Note It is an offence to fail to tell the registrar abauost, stolen or destroyed
licence (see 47).

116 Composite entity firearms licencesd conditions

(1) A composite entity firearms licence is subject to each of the following
conditions:

(&) the licensee must comply with pa2 (Safe storage of firearsh
in relation to each registered firearm held under the licence;

(b) the licensee must not allow someone to possess or use a firearm
in the |licenseebs possession
possess or use the firearm;
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(2)

3)

(c) the licensee must stoeach registered firearm held under the
licence at the registered premises for the firearm;

Note Registered premiseare premises in the ACT (see dict).

(d) the licensee must store each registered firearm held under the
licence so that only the registerguincipal for, and each
registered user of, the firearm have access to it;

(e) the licensee must allow a police officer to enter premises to
i nspect t he |l i censeebds facil
|l i censeeds possession;

Note For a pol iowess omdntryiuederradicencepcondition,
see 207 (Powers on entd condition).

() the licensee must not possess, at any one time, an amount of
ammunition that is more than the amount (if any) prescribed by
regulation, unless authorised in writing by tregistrar;

(g) the licence cannot be transferred to someone else;
(h) any other condition prescribed by regulation.
For subsection (1) (e), a police office may enter prerises

(&) not more than twice each year, unless the entry is undet4art
(Enforcement); and

(b) only if the licensee is present; and
(c) only between 7 am and 7 pm; and
(d) as prescribed by regulation (if any).

A composite entity firearms licence is also subject to any condition
that the registrar believes on reasomaptounds is in the public
interest.

Note 1 The Minister may make guidelines about the making of a decision
whether it is in the public interest to tpa condition on a licence
(sees 37).
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Note 2 If the registrar puts a condition on a licence under thidise the
registrar must give written notice of the decision to the license
(sees 260).

117 Composite entity firearms licencesd period in force

A composite entity firearms licence begins on the day it is issued and
remains in force, subject to this Act

(a) for 2 years; or

(b) if a shorter period is prescribed by regulaéidior the shorter
period prescribed.

Exampled par (a)
A composite entity firearms licence is issued on 1 January 2009. It ends on
31 December 2010 (at the end of that day).

Note  Anexample is part of the Act, is not exhaustive and may extend, but does
not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).

118 Composite entity firearms licencesd immediate
suspension

(1) This section applies if the registéar

(a) is considering whether a ground for cancellation of a licence
exists under sectioh20 (Composite entity firearms licenags
cancellation); and

(b) believes on rasonable grounds that it is in the public interest to
suspend the licence until the registrar decides whether to cancel
the licence on the ground.

Note 1 The Minister may make guidelines about the making of a decision
whether it is in the public interest suspend a licence (se84.

Note 2 If the registrar suspends a licence under this section, the registrar must
give written notice of the decision to the licensee (205
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(2 The registraroés nodice of the susper

(a) include a statememtbout the effect of subsections (3) and (4);
and

(b) state that the licensee may, before the end of a stated period, give
the registrar written reasons why the licence should remain in
force.

Note See s121 (Composite entity firearms licendesvhen suspefisn or
cancellation takes effect).

(3) The suspension ends when the earliest of the following happens:

() the registrar gives the licensee a written notice revoking the
suspension;

(b) ifthe licence is cancelled under this Act or another territory law,
or suspended (tHater suspensiopunder another provision of
this Act or another territory ladvthe cancellation or later
suspension takes effect;

(c) 12 weeks have elapsed after tlay the suspension takes effect.

(4) The licensee is not authorised to possess or use any firearm (not only
firearms held under the licence) during the suspension.

119 Composite entity firearms licencesd mandatory
suspension for family violence offence

(1) The registrar must suspend a composite entity firearms licence if the
registrar believes on reasonable grounds that the registered principal
has been charged with, committed or threatened to c@nmit

(a) afamily violenceoffence; or

(b) an offence agast a law of a State, another Territory or New
Zealandcorresponding to tamily violenceoffence.

Note If the registrar suspends a licence under this section, the registrar must
give written notice of the decision to the licensee (s2&0s
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(2) Thereg strar 6s noticedof the suspensior

(a) include a statement about the effect of subsections (3) and (4);
and

(b) state that the licensee may, before the end of a stated period, give
the registrar written reasons why the licence should remain in
force

(3) The suspension ends when the earliest of the following happens:

() the registrar gives the licensee a written notice revoking the
suspension;

(b) ifthe licence is cancelled under this Act or another territory law,
or suspended (tHater suspen®n) under another provision of
this Act or another territory ladvthe cancellation or later
suspension takes effect;

(c) 12 weeks have elapsed after the day the suspension takes effect.

(4) The licensee is not authorised to possess or use any firearom{yo
firearms held under the licence) during the suspension.

120 Composite entity firearms licencesd cancellation
(1) The registrar must cancel a composite entity firearms liéence

(a) if, had the registered principal been applying for the licence
held, the registrar would be required to refuse to issue the
licence; or

Note For when the registrar must refuse to issue a composite entity
firearms licence, seel®4and s110to s113

(b) if satisfied on reasonable grounds that the principal who made
theapplication for the licence gave information that was (to the
principal 0s knowl edge) fal se or
particular in relation to the application; or
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(2)

(c) if satisfied on reasonable grounds that the composite entity has
contravened this Actwhether or not the entity has been
convicted of an offence for the contravention; or

Note A reference to an Act includes a reference to the statutory
instruments made or in force under the Act, including any
regulation §eel egislation Act s 104).

(d) if satisfied on reasonable grounds that the composite entity has
contravened a condition of the licence; or

(e) if satisfied on reasonable grounds that the registered principal is
not suitable; or

Note For when an individual is or is not suitable, sd&.s
(f) for any other reason prescribed by regulation.

Subsection (1) (d) does not apply to a condition that the licensee must
allow a police officer to enter premises to ingpfacilities ifo

(a) the contravention involved refusing to allow a police officer to
enter the premises or inspect the facilities; and

(b) the refusal was reasonable in all the circumstances.

Note If the registrar cancels a licence under this secti@nregistrar must give
written notice of the decision to the licensee (s2éG5.

121 Composite entity firearms licencesd when suspension or
cancellation takes effect
(1) This section applies if the registrar suspends or cancels a licence
under this divgion.
(2) The suspension or cancellation takes effeét on
(a) the day notice of the suspension or cancellation is given to the
licensee; or
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(b) if the notice of the suspension or cancellation states a later date
of effecH the stated date.

Note For how @cuments may be served, seelthgislation Act pt19.5.

Division 7.6 Licensing schemed temporary
international firearms licences
122 Meaning of foreign firearms licenced div 7.6
In this division:

foreign firearms licence means a licence or permit (however
described) in force under the law of a foreign country that authorises
the use or possession of a firearm.

123 Temporary international firearms licencesd applications

(1) An adult who holds a foreign firearms licence may apply to the
registrar for a temporary international firearms licence.

Note 1 If a form is approved under 271 for this provision, the form must be
used.

Note 2 A fee may be determined unde2®for this provision
(2) The application musét
(a) contain the information prescribed by regulation; and
(b) be accompanied by the documents prescribed by regulation.

3 The applicant must produce the appl |
the applicantrégstapassport, to the

124 Temporary international firearms licencesd requirement
for further information etc

(1) This section applies to an application for a temporary international
firearms licence.
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(2)

3)

125
1)

(2)

126
1)

The registrar may give the applicant a written noteguiring the
applicant to give the registrar stated further information or documents
that the registrar reasonably needs to decide the application.

If the applicant does not comply with subsection (2), the registrar may
refuse to consider the applim further.

Temporary international firearms licencesd decision

On an application for a temporary international firearms licence, the
registrar must issue the licence unless prevented from doing so by this
Act.

Note 1 For when the registrar mustfuse to issue a temporary international
firearms licence, seel26

Note 2 A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulatgmel(egislation
Act, s 104).

The licence must be issued in the category that the registrar believes
on reasonable grounds best corresponds to the foreign firearms
licence held by the applicant.

Note A firearm for which a temprary international firearms licence is issued
need not be registered (se&56(3)).

Temporary international firearms licencesd refusal

The registrar must refuse to issue a temporary international firearms
licence to an applicant for the licengeless satisfied on reasonable
grounds®

(@ about the applicantds identity;

(b) that the applicant is a resident of a foreign country; and
(c) that the applicant holds a foreign firearms licence; and

(d) that the applicant has a genuine reasopdsisessing or using a
firearm; and
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Section 127

(e) that the applicant will comply with pad?2 (Safe storage of
firearms) in relation to each firearm held under the licence.

(2) The registrar must also refuse to issue the liceidce if
() the applicant is not an altuor

(b) the registrar believes on reasonable grounds that it would be
contrary to the public interest to issue the licence.

Note The Minister may make guidelines about the making of a decision
whether it is in the public interest to issue a licence §59).

127 When temporary international firearms licences may be
issued

The registrar must not issue a temporary international firearms
licence earlier than 28 days after the day the application for the
licence is made unleds

(@) the applicanhas agenuine reason to possess or use a firearm
undersection 128 (1) (a); and

(b) the Minister authorises the issue in writing.
128 Temporary international firearms licencesd genuine
reasons to possess or use firearms
(1) An applicant for a temporaipternational firearms licenée

(a) has a genuine reason to possess or use a firearm if the registrar
is satisfied that

(i) the applicant is a member of the staff of an internationally
protected person, or other declared person, whose duties
include theprotection of that person while in the ACT; and

(i) the firearm to which the application relates is a pistol of not
more than 11.43mm calibre that is not fully automatic or
capable of conversion to being fully automatic; or

Note A 11.43mm calibre pistohcludes a 0.48nch calibre pistol.
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(b) has a genuine reason (tlgenuine reason of international
visitor) to possess or use a firearm if the registrar is satisfied
thad

(i) the applicant is a visitor to the ACT; and

(i) for a licence authorising ¢happlicant to take part in an
approved shooting or approved paintball competitidime
applicant would enter or has entered Australia (within the
meaning of theéMigration Act1958(Cwilth)) in the ACT.

(2) The applicant must produce evidence of the matter mentioned in
subsection (1) that applies in relation to the applicant if asked to do
so by the registrar.

(3) If the applicant does not comply with subsection (2 régistrar may
refuse to consider the application further.

(4) The Minister may declare a person for subsection (1) (a) (i).
(5) A declaration is a notifiable instrument.
Note A notifiable instrument must be notified under thegislation Act

(6) In this section:

internationally protected persah see the Convention on the
Prevention and Punishment of Crimes against Internationally
Protected Persongicluding Diplomatic Agentsacopy of which is

set out in theCrimes (Internationally Protected Persons) Act 1976
(Cwlth), schedule.

129 Temporary international firearms licencesd form
A temporaryinternational firearms licence madst
(@ state the |licenseedbs name and addr

(b) contain a recent photograph of the licensee; and

() contain the |icenseebs signatur e;
R55 Firearms Act 1996 page 95
21/12/18 Effective: 21/12/18-14/08/19

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.comlaw.gov.au/Details/C2012C00855
http://www.legislation.act.gov.au/a/2001-14
http://www.comlaw.gov.au/Details/C2012C00741

Part 7 Firearms licences
Division 7.6 Licensing schemed temporary international firearms licences

Section 130

(d) state that it is a temporary international firealitsnce; and
(e) state the licence category; and

() state the date the licence ends; and

Note The end date must not be more than 3 months after the day the
licence begins (seel81(2)).

(g) state the particulars prescribed by regulation of the finefar
which the licence is issued; and

(h) state the calibre of ammunition the licensee is authorised to
acquire or possess; and

(i) state the genuine reason established by the licensee to possess or
use a firearm to which the licence applies; and

() for a licence issued for the genuine reason of international
visitord state the purpose for which the firearm may be
possessed or used; and

(k) contain any other particulars prescribed by regulation.

130 Temporary international firearms licencesd conditions

(1) A temporary international firearms licence is subject to each of the
following conditions:

@ the I icensee must produce the |ice
on request;

(b) the licensee must comply with pa& (Safe storage of firearms)
in relation to each firearm held under the licence;

(c) the licensee must not allow someone else to possess or use a
firearm in the |icenseebds possess
authorised to possess or use the firearm;

(d) the licensee mudt

(i) carry tre licence when possessing or using a firearm held
under the licence; and
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131

132

(2)

(1)

(2)

(i) produce the licence to a police officer on request;

(e) the licensee must not possess, at any one time, an amount of
ammunition that is more than the amount (if any) presciiyed
regulation, unless authorised in writing by the registrar;

() the licence cannot be transferred to someone else;
(g) any other condition prescribed by regulation.

A temporary international firearms licence is also subject to any
condition thatthe registrar believes on reasonable grounds is in the
public interest.

Note 1 The Minister may make guidelines about the making of a decision

whether it is in the public interest to put a condition on a licence
(sees 37).

Note 2 If the registrar puts aondition on a licence under this section, the
registrar must give written notice of the decision to the licensee
(sees 260).

Temporary international firearms licencesd period in
force

A temporary international firearms licence begins on the day it
issued and remains in force, subject to this Act, until the daterfthe
date decided by the registrar.

The end date must not be more thandhths after the day the licence
begins.
Temporary international firearms licencesd cancellation

The registrar must cancel a temporary international firearms
licenced

(a) if, had the licensee been applying for the licence held, the
registrar would be required to refuse to issue the licence; or

Note For when the registrar must refuse to issue a temporary
international firearms licence, seé26.
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(b) if satisfied on reasonable grounds that the licehsee

() gave i nformation that was (to t
false or misleading in a material particular in relation to the
application for the licencer

(i) has contravened this Act, whether or not the licensee has
been convicted of an offence for the contravention; or

Note A reference to an Act includes a reference to the statutory
instruments made or in force under the Act, including any
regulation(seelegislation Act s 104).

(i) has contravened a condition of the licence; or

(c) for any other reason prescribed by regulation.

Note 1 If the registrar cancels a licence unttés section, the registrar must give
written notice of the decision to the licensee (s2éG5.
Note2 A personds |licence isd automatically can

1 theFamily ViolenceAct2016 s44 (2) (Firearms licences) if a final
order is made against the person; or

1 the Personal Violence A&016 s37 (Final ordeldr espondent 6s
firearms) if a final order isnade against the person unless the court
otherwise orders.

133 Temporary international firearms licencesd when
cancellation takes effect

(1) This section applies if the registrar cancels a licence under
section132

(2) The cancellation takes effectdn
(a) the day notice of the cancellation is given to the licensee; or

(b) if the notice of cancellation states a later date of effelce
stated date.

Note For how documents may be served, sed #wgslation Act pt19.5.
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Temporary recognition of interstate licences and permits Part 8

Section 134

Part 8 Temporary recognition of
interstate licences and permits

134 Definitionsd pt 8
In this part:

authorised periodin relation to an individual interstate licensee who
arrives in the ACT for a purpose memténl in this part, means the
periodof3mont hs beginning on the personb

correspondin@ a licence or permit of a particular category issued
under this Act (théocal licencg, and an interstate licence of the same
category, or that is declared under secti@dto be of a particular
category that is the same category,@eesponding

interstate licencemeans a licence or permit (however described) in
force under the law of &tate or another Territory that authorises the
use or possession of a firearm.

local licence see the definition oforresponding
135 Temporary recognition of interstate licencesd declaration
of licence categories

(1) The registrar may declare that an istate licence is of a particular
category.

(2) A declaration is a notifiable instrument.

Note A notifiable instrument must be notified under thegjislation Act
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136 Temporary recognition of interstate licencesd general

(1) This section applies to an individual interstate licensee if the
individualo
(&) is a resident of a State or another Territory and comes to the

ACT ford

(i) the purpose of taking part in an approved shgotin
approved paintball competition; or

(i) a purpose prescribed by regulation in relation to the
possession or use of a firearm; and

(b) holds an interstate licence that corresponds to a category A

licence, category B licence, category C licence, catedd

licence or paintball marker licence.

(2) For the authorised period, the individual is authorised to possess, or
use, for a purpose mentioned in subsection (1) (a), a firearm of a kind
to which the corresponding local licence applies.

(3) However, he authorisation under subsection (2) is subject to
compliance with any condition prescribed by regulation.

(4) This section does not apply to an individual to whom sec®n
applies.

137 Temporary recognition of interstate category C licences

(1) This section applies to an individual interstate licensee if the
individualo
(a) is a resident of a State or another Territory and comes to the

ACT for the purpose of taking part in an approved shooting
competition; and
(b) holds an interstate licence thatresponds to a category C
licence that authorises the individual to possess or use a firearm
for the genuine reason of sport or target shooting.
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Section 138

(2) For the authorised period, the individual is authorised to possess, or
use, for the purpose of taking pam the shooting competition, a
firearm of a kind to which the corresponding local licence applies.

(3) However, the authorisation under subsection (2) is subject to
compliance with any condition prescribed by regulation.
138 Interstate residents moving to ACTd category A, B, and
paintball marker licences
(1) This section applies to an individual who
(a) is aresident of a State or another Territory; and

(b) is the holder of an interstate licence that corresponds to a
category A licence, category B dince or paintball marker
licence; and

(c) notifies the registrar in writing that he or she intends to live in
the ACT permanently.

(2) Theinterstate licence is, subject to any direction of the registrar, taken
to be the corresponding local licence uthtéd earlier of the following:

(a) the end of the period of 3 months beginning on the day after the
day the individual notifies the registrar under subsedtion

(b) if the person applies for a corresponding local licence before the
end of the 3month period the day the registrar issues, or
refuses to issue, the licence to the individual.

139 Interstate residents moving to ACTd category C and H
licences

(1) This section applies to an individual who
(a) is aresident of a State or another Territaunygl

(b) is the holder of an interstate licence that corresponds to a
category C licence or category H licence; and
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Section 140

(c) notifies the registrar in writing that he or she intends to live in
the ACT permanently.

(2) Theinterstate licence is, subject to aimgction of the registrar, taken
to be the corresponding local licence until the earlier of the following:

(a) the end of the period of 7 days beginning on the day after the
day the individual notifies the registrar under subsection (1);

(b) if the peson applies for a corresponding local licence before the
end of the Tday perio@ the day the registrar issues, or refuses
to issue, the licence to the individual.

140 Temporary recognition of interstate licences for
international visitorsd shooting or paintball competitions

(1) This section applies to an individual if the individdial
(a) is aresident of a foreign country; and

(b) holds an interstate licence issued by a State or another Territory
that authorises the individual to possess or use a firiarthe
purpose of taking part in a shooting or paintball competition in
the State or Territory; and

(c) comes to the ACT for the purpose of taking part in an approved
shooting or approved paintball competition.

(2) For the authorised period, the indival is authorised to possess, or
use, for the purpose of taking part in the shooting or paintball
competition, the firearm for which the interstate licence is issued.

(3) However, the authorisation under subsection (2) is subject to
compliance with any calitiond

(a) imposed under the law of the State or Territory that issued the
licence (thanterstate condition; and

(b) prescribed by regulation.
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Section 140A

(4) If an interstate condition is inconsistent with a prescribed condition,
the interstate condition hase effect to the extent of the inconsistency.

(5) An interstate condition isot taken to be inconsistent with a
prescribed condition to the extent that it is capable of operating
concurrently with the prescribed condition.

140A Temporary recognition of interstate category D
licencesd vertebrate pest animal control

(1) This section applies to an individual who
(a) is aresident of a State or another Territory; and

(b) holds an interstate licence that corresponds to a category D
licence; and

(c) is emplyed by or in, or authorised by, a government agency for
the purpose of controlling vertebrate pest animals in the ACT
(therelevant purposg and

(d) tells the registrar in writing that he or she intends to come to the
ACT for the relevant purpose.

(2) For the authorised period, the registrar must authorise the individual
to possess or use, for the relevant purpose, a firearm of a kind to which
the corresponding local licence applies.

(3) However, the registrar must refuse authorisation if
(a) theregistrar is not satisfied tréat

(i) the individual has a special need to possess or use a
category D firearm for the relevant purpose; and

(i) the special need cannot be met in any other way; or

(b) the Minister does not approve the authorisationniting.
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Section 140A

(4) The authorisation is subject to compliance with any condition
(a) prescribed by regulation; or

(b) thatthe Minister believes on reasonable grounds is in the public
interest, stated in the approval.

(5) In this section:

authorised periodneans the period of 6 months starting on the later
ofd

(a) the day the individual comes to the ACT for the relevant
purposeand

(b) the day after thelay the registrar gives the individual written
notice of the authorisation under subsection (2).
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Section 141

Part 9 Permits generally

141 General power to issue permits

The registrar may issue a permit authorising 1 or more of the
following:

(@) the possession or use of a firearm in the circumstances
prescribed by regulation (including for film or theatrical
produdions);

(b) the shortening or conversion of a firearm in the circumstances
prescribed by regulation;

(c) anything else that is required by regulation to be authorised by a
permit.
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Permits to acquire firearms

Section 142

Part 10 Permits to acquire firearms

142

143
1)

(2)

144

145
1)

Meaning of acquirer and foreign acquirerd pt 10
In this part:
acquirerd see sectioi43

foreign acquire® see sectioi46.

Permits to acquired applications

A person (theacquirer) who is a licensee may apply to the registrar
for a permit to acquire a firearm.

Note 1 If a form is approved under 271 for this provision, the form must be
used.

Note 2 A fee may be determined unde2®for this provision.

The acquirer must have a separate permit for each firearm to be
acquired.

Permits to acquired decision

On anapplication for a permit to acquire a firearm, the registrar must
issue the permit unless prevented from doing so by this Act.

Note 1 For when the registrar must refuse to issue a permit to acquire a firearm,
see sl45and s146.

Note 2 A reference to ar\ct includes a reference to the statutory instruments
made or in force under the Act, including any regulatgmel(egislation
Act, s 104).

Permits to acquired refusal to issue generally

The registrar must refuse to issue a permit to acquire a firearm (the
proposed firearm unles$®

(a) the acquirer holds a licence authorising the acquirer to possess
or use a firearm of the same kind as the proposed firearm; and
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Section 146

(b) the regstrar is satisfied on reasonable grounds that the acquirer
has a good reason for acquiring the firearm.

(2) The registrar must also refuse to issue a permit to acquire a pistol to
the holder of a category H licence issued for the genuine reason of
sport o target shooting unleds

(&) the acquisition is in accordance with the conditions (if any) of
the licence; and

(b) the approved shooting club of which the licensee is a member
gives the registrar written advice stating

(i) the competition shooting digline for which the licensee
requires the pistol; and

(i) that the club supports the | icen
to acquire the pistol; and

(c) the registrar is satisfieoh reasonable groundsat the licensee
will comply with part12 (Safe sorage of firearms) in relation to
the pistol.

Note A reference to an Act includes a reference to the statutory
instruments made or in force under the Act, including any
regulation §eel egislation Act s 104).

(3) Subsection (2) (b) (i) does not apply in relation to the issue of a permit
to acquire a pistol mentioned in sectith (3) (Adult firearms
licence® special conditions for category H licences for sport or
target shooting).

(4) This section does not apply to an acquirer to whom sedtésh
applies.
146 Permits to acquired refusal to issue to temporary
international firearms licensees

(1) This section applies to an acquirer (floeeign acquiref) who is a
resident of doreign country.
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Section 147

(2) The registrar must not issue a permit to acquire a firearm (the
proposed firearm to the foreign acquirer unless

(a) the acquirer holds a temporary international firearms licence
authorising the acquirer to possess or use a fireathre same
kind as the proposed firearm; and

(b) the registrar is satisfied on reasonable grounds that the acquirer
has a good reason for acquiring the proposed firearm.

147 When permits to acquire may be issued

The registrar must not issue a permiatgjuire a firearm earlier than
28 days after the day the application for the permit is made.

148 Permits to acquired period in force

(1) A permit to acquire a firearm begins on the day it is issued and
remains in force, subject to this Act, until the earb®

(a) the end of 3@ays after the day the permit is issued; or
(b) the day the permibolder acquires the firearm.

(2) The registrar may extend the period mentioned in subsection (1) (a)
so the permit is in force for not longer than 60 da§s if

(a) there is a delay in acquiring the firearm to which the permit
relates; and

(b) the registrar is satisfied on reasonable grounds that the delay is
caused by circumstances beyond the pelhmot! der 6 s contr ol

149 Permits to acquired replacements

(1) The registrar may issue a replacement permit to acquire a firearm to
the permitholder if satisfied on reasonable grounds that the permit
(theoriginal permit) has been lost, stolen or destroyed.

Note A fee may be determined unde2&for this provision.

page 108 Firearms Act 1996 R55
Effective: 21/12/18-14/08/19 21/12/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Permits to acquire firearms Part 10

Section 150

(2) If the registrar issues the replacement permit, the registrad must

(a) record in the register that the original permit has been lost, stolen
or destroyed; and

(b) not later than 48 hours after making the record, tell all licensed
firearms dealers in wimng that the original permit has been
recorded as lost, stolen or destroyed.

150 Offenced notice of lost, stolen and destroyed permits to
acquire

The holder of a permit to acquire a firearm commits an offedce if
() the permit is lost, stolen or desteal; and
(b) the holder knows about the loss, theft or destruction; and

(c) the holder fails to tell the registrar about the loss, theft or
destruction within 7 days after the day the holder becomes aware
of the loss, theft or destruction.

Maximum penalty 10 penalty units.

151 Permits to acquired automatic suspension and
cancellation

(1) A personbdbs permit trelevaatdigarn) ise a f i r
suspended by force of this section
(therelevant suspended licengauthorising the person to possess or
use a firearm of the same kind as the relevant firearm is suspended.

(2) The suspension of the permit to acquire takes effect on the day the
suspension of the relevant suspended licence takes effect.

(3) The permit to equire is suspended until the earlied of
(a) the day the permit ceases to be in force; or

(b) the day the suspension of the relevant suspended licence ends.
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Section 152

4 A personds permit trelevaat digarny is e
cancelled by force of this sect
relevant cancelled licengeauthorising the person to possess or use a
firearm of the same kind as the relevant firearm is cancelled.

(5) The cancellation of the permit to adgutakes effect on the day the
cancellation of the relevant cancelled licence takes effect.

Note A regulation may prescribe other reasons for suspending or cancelling a
permit (see 454).

152 Permits to acquired cancellation by registrar
(1) The registramust cancel a permit to acquire a firedrm

(a) if, had the permiholder been applying for the permit held, the
registrar would be required to refuse to issue the permit; or

Note For when the registrar must refuse to issue a permit to acquire a
firearm,see sl45and s146.

(b) if satisfied on reasonable grounds that the penaiide®

) gave information that wa s
false or misleading in a material particular in relation to the
application for the permit; or

(i) has contreened this Act, whether or not the perndlder
has been convicted of an offence for the contravention; or

Note A reference to an Act includes a reference to the statutory
instruments made or in force under the Act, including any
regulation §eel egislation Act s 104).

(i) has contravened a condition of the permit; or

(c) for any other reason prescribed by regulation.

Note If the registrar cancels a permit under this sectianréhistrar must give
written notice of the decision to the pershdlder (see 260).
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Section 153

(2) The cancellation of a permit to acquire a firearm under this section
takes effect of

(a) the day notice of the cancellation is given to the pehwidler;
or

(b) if the notice of the cancellation states a later date of éffdat
stated date.

Note For how documents may be served, sed #ggslation Act pt19.5.

153 Offenced failing to give up suspended or cancelled
permit to acquire

(1) A person commits an offenceif

@ the personds per mi treletaotfirgampui r e a
is suspended or cancelled; and

(b) the person intentionally or negligently fails to give the permit to
apolice officed

(i) if the police officer is present and asks the person for the
permit, and the person has the pedmihmediately; or

(i) if the permit is suspended by force of sectl&i (Permits
to acquir® automatic suspension and cancellatioak
soon as possible after the day the suspension of the
personb6s relevant | icence takes

(iii) if the permit is cancelled by force of sectithld as soon
as possible after the day the ¢
relevant licence takes effect; or

(iv) if the permit is cancelled under secti@ab2 (Permits to
acquir® cancellation by registrad)

(A) as soon as possible after the day the person is given
notice of the cancellation; or
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Section 154

(B) ifalongertime is stated in the noticevithin the time
statedn the notice.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

(2) In this section:

relevant licence of a person, means the licence or permit that
authorises the person to possess or use a firearm of the same kind as
the relevantirearm.

154 Regulations about permits to acquire
A regulation may make provision in relation to any of the following:

(a) the way in which an application for a permit to acquire a firearm
may or must be made;

(b) the particulars an application for a petrto acquire a firearm
must include;

(c) the conditions that may be imposed on a permit to acquire a
firearm, or to which the permit is subject;

(d) the reasons for which a permit to acquire a firearm may be
suspended or cancelled.

page 112 Firearms Act 1996 R55
Effective: 21/12/18-14/08/19 21/12/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Registration of firearms and firearm users Part 11
Interpretation  Division 11.1

Section 155
Part 11 Registration of firearms and
firearm users
Division 11.1 Interpretation
155 Meaning of owner and user particularsd pt 11
In this part:

owner and user particularsin relation to a registered firearm,
mean$

(a) the name of the registered owner of the firearm; and

(b) if the registered owner of the firearm is a composite eéntibye
name of the registered principal; and

(c) the name of each registered user of the firearm; and
(d) particulars of the licence or permit of each registered owner or
registered user.

Division 11.2 Register of firearms

156 Register of firearms

(1) The registrar must keep a register of firearms stored in the ACT by
licensees and permitolders.

(2) The register must be kept in a way that alldws

(a) the register to be linked to a natioredheme for firearms
management or registration prescribed by regulation; and

(b) information in the register to be accessed by other State and
Territory government entities responsible for administering or
enforcing legislation relating to firearms.

(3) A firearm for which a temporary international firearms licence is
issued need not be registered.
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Section 157

157 Contents of register
The register consists df
(a) for each registered fireafn
(i) the owner and user particulars; and
(i) the address of the premisagshe ACT where the firearén
(A) isoristo be stored; or

(B) if the registered owner is a licensed firearms déaler
may be available for sale; and

(i) any other particulars prescribed by regulation; and
(b) for each registered user of a registdisshrmd

(i) if the registered user is employed by a licensed firearms
dealebt he deal er6s name; and

(i) ifthe registered user is employed by a composite entity that
holds a category A, category B, category C or category H
licence®d the composite entitys name; and

(i) if the registered user is a member of an approvedctbb
approved c¢clubdéds name; and

(iv) any other particulars prescribed by regulation; and

(c) any other information required under this Act to be included in
the register.
Note A reference to an Act includes a reference to the statutory

instruments made or in force under the Act, including any
regulation §eel egislation Act s 104).

158 Register not available to public
The register must not be available for inspection by a member of the
public.
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Section 159

159 Two-yearly reviews

(1) The registrar must, at least once every 2 years, undertake a review of
the register to assess the accuracy of information in the register.

(2) Inundertaking the review, the registrar need not check every entry in
the register, but may sample the entries either randomly or
systematically to assess the accuracy of information.

(3) The registrar musét
(2) prepare a written report statidig
() when the review was carried out; and
(i) the results of the review; and
(b) not later than 3 months after the day the review is finished, give
the report to theéirectorgeneral

Division 11.3 Registration of firearms

160 Firearm registrationd application

(1) The owner of a firearm may apply to the registrar to register the
firearm.

Note 1 If a form is approved under271 for this provision, the form must be
used.

Note 2 A fee may be determined unde2&for this provision.

(2) The application must state the address of the premises in the ACT
where the fireard

(&) is oris to be stored; or

(b) if the registered owner is a licensed firearms déafeay be
available for sale.
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Section 161

161 Firearm registrationd request for further information etc
(1) This section applies to an application for registration of a firearm.

(2) The registrar may give the applicant a written notice requiring the
applicant t@

(a) give the registrar stated further information or documents that
the registrar resonably needs to decide the application; and

(b) produce the firearm to the registrar to allow the registéar to
(i) identify the firearm by inspecting it; and
(i) decide if the firearm is safe.

(3) If the applicant does not comply with subsection(&) the registrar
may refuse to consider the application further.

Note If the applicant does not produce the firearm, the registrar must refuse to
register the firearm (seel§3(2)).

162 Firearm registrationd decision

On an application for registratioof a firearm, the registrar must
register the firearm unless prevented from doing so by this Act.

Note 1 For when the registrar must refuse to register a firearm, 58& s

Note 2 A reference to an Act includes a reference to the statutory instruments
mack or in force under the Act, including any regulatisee{_egislation
Act, s 104).

163 Firearm registrationd refusal

(1) The registrar must refuse to register a firearm unlessdis®p to be
the registered owner is the holder of a licence or permit in relation to
the firearm.

(2) Also, if the registrar requires an applicant for registration of a firearm
to produce the firearm under sectib@l (2) (b), the registrar must
refuse taregister the firearm if it is not produced as required.
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Section 164

164 Firearm registration notice
(1) This section applies if the registéar
(a) registers a firearm under sectib82, or
(b) registers a person as a user of a firearm under sdctipor

(c) records in the register, as prescribed by regulation, a change in
the owner and user particulars for a firearm.

(2) The registrar must issue a firearm registration notice to the registered
owner of the firearm.

(3) The registrar may also, but need nasue a firearm registration
notice to each registered user of the firearm.

(4) However, if a registered user of a firearm applies to the registrar for
a firearm registration notice for the firearm, the registrar must issue
the notice to the user.

Note 1 If a form is approved under2y1for this provision, the form must be
used.

Note 2 A fee may be determined unde2®for this provision.

165 End of firearm registration
The registration of a firearm remains in force unless cancelled under
sectionl66

166 Cancellation of firearm registration

(1) The registrar must cancel the registration of a firéarm

(a) if the owner of the firearm no longer holds a licence or permit in
relation to the firearm; or

(b) if satisfied on reasonable grounds that the iappt for
registration gave i nformati on t
knowledge) false or misleading in a material particular in
relation to the application; or
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Division 11.3  Registration of firearms

Section 166

(c) if the owner of the firearm is convicteddof
() an offence against this Act; or

(i) anoffence against th€riminal Code part 3.4 (False or
misleading statements, information and documents) in
relation to an application under this Act; or

(i) an offence against the&riminal Code section 346
(Forgery) in relation to a licence or permit under this Act;
or

(iv) an offence against the&riminal Code section 361
(Obstructing Territory public official) in relation to a
police officer exercising a function under this Act; or

(v) an offence prescribed by regulation; or
(d) if the owner of the firearm asks for the cancellgtion
(e) for any other reason prescribed by regulation.

Note 1 A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulats@el(egislation
Act, s 104).

Note 2 If the registrar cancels the registration of a firearm under this section, the
registrar must give written notice of the decision to the owner of the
firearm (see 260).

(2) The cancellation takes effeand

(a) the day notice of the cancellation is given to the owner of the
firearm; or

(b) if the notice of the cancellation states a later date of éfftet
stated date.

Note For how documents may be served, sed #ugslation Act pt19.5.
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Registration of firearms users  Division 11.4

Section 167
167 Police may seize firearms if firearm registration cancelled
A police officer may seize a firear
cancelled.
Division 11.4 Registration of firearms users
168 User registrationd application

(1) This section applies to the holder of 1 or more of the following
licences:

(a) a category A licence;
(b) a category B licence;
(c) acategory C licence;
(d) a category H licence;
(e) afirearms dealer licence;
() apaintball marker licence.

(2) The holder may apply to the registrar for registration as a user of a
registered fireard

(a) of which someone else is the registered owner; and
(b) of the kind the holder is authoris
(3) The application muét

(@ be accompanied by a certified cop
and
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Division 11.4  Registration of firearms users

Section 169

(b) contain the registered owner s wri
of the applicant as a user of the firearm.

Example

Anthony holds a category A licence. sdds the registered owner of a category A
firearm and agrees to let Anthony use her firearm. Anthony may apply to the
registrar to be a registered user of Jessobs

Note 1 If a form is approved underZ/1for this provision, the form must be
used.

Note 2 A fee may be determined unde2&for this provision.

Note 3 An example is part of the Act, is not exhaustive and may extend, but does
not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).

169 User registrationd request for further information etc

(1) This section applies to an application for registration as a user of a
firearm.

(2) The registrar may give the applicant a written notice requiring the
applicant to give the registrar stated further information or documents
that the registrar reasonably needs to decide the application.

(3) The registrar may give the registered owner effirearm a written
notice requiring the registered owner to produce the firearm to the
registrar to allow the registrardo

(a) identify the firearm by inspecting it; and
(b) decide if the firearm is safe.

(4) If the applicant does not comply with sebson (2), the registrar may
refuse to consider the application further.

Note If the registered owner does not produce the firearm, the registrar must
refuse to register the user (sekr4 (2)).
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Section 170

170 User registrationd decision

On an application for registtion as a user of a firearm, the registrar
must register the user unless prevented from doing so by this Act.

Note 1 For when the registrar must refuse to register a person as a user of a
firearm, see 471

Note 2 A reference to an Act includes a refece to the statutory instruments
made or in force under the Act, including any regulatgmel(egislation
Act, s 104).

171 User registrationd refusal

(1) On an application for redigtion as a user of a firearm, the registrar
must refuse to register the applicant as a user unless satisfied on
reasonable grounds tiBat

(a) the firearm to which the application relates is of a kind suitable
for use for the genuine reason establishedhbyapplicant for
the issue of the applicantds | icer

(b) if the applicant is a licensed firearms dealer or composite entity,
or an employee or person acting on behalf of a licensed firearms
dealer or composite entéiythe applicant requires the darm
for the purposes of the dealership or entity.

(2) Also, if the registrar requires the registered owner of a firearm to
produce the firearm under sectib®9(3), the registrar must refuse to
register the user if the firearm is not produced as redjuire

172 Effect of registration as user

(1) Registration as a user of a firearm authorises the registered user to
possess and use the firearm as if the firearm were held under the
registered usero6s | icence or per mit

(2) However, aregistered user of @irm may possess or use the firearm
only with the registered ownero6s per
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Section 173

Registration of firearms and firearm users

(3) Also, a registered user is authorised to possess and use a firearm for

(4)

(5)

which a licensed firearms dealer is the registered owder if
(a) the dealer is listed in the retgs in relation to the user; and
(b) the useris employed by the dealer; and

(c) the user possesses and uses the firearm in the course of the
employment.

Also, a registered user is authorised to possess and use a category A,
category B, category Or @ategory H firearm for which a composite
entity is the registered ownebif

(a) the composite entity is listed in the register in relation to the
user; and

(b) the user is employed by the composite entity; and

(c) the user possesses and usesfitlearm in the course of the
employment.

Also, a registered user is authorised to possess and use a category A,
category B or category H firearm for which an approved club is the
registered owner &

(a) the approved club is listed in the registerafation to the user;
and

(b) the useris a member of the club; and

(c) the user possesses and uses the firearm while on an approved
shooting range owned or used by the club, or another approved
club, to take part in a competition in, or activities tielgto, the
use of the firearm.

173 User registrationd period in force
The registration of a user of a firearm remains in force unless
cancelled under this division.
page 122 Firearms Act 1996 R55
Effective: 21/12/18-14/08/19 21/12/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Registration of firearms and firearm users Part 11
Registration of firearms users  Division 11.4

Section 174

174 Automatic cancellation of user registration

(1) This section applies if the registraancels the registration of a
firearm under sectioh66.

(2) The registration of each registered user of the firearm is cancelled by
force of this section on the day the

(3) The registrar must give each person (othan an excepted person)
whose registration as a user of the firearm is cancelled by force of this
section a written notice statidg

@ that the personds registration as
because the firearménd registratior

(b)) the date the firearmbs registratic
Note For how documents may be given, seeltbgislation Act pt19.5.

(4) For afirearm for which a composite entityhe registered owner, the
registered principal for the firearm must give each excepted person a
written notice statingy

@ that the personds r

gistration as
because the firear mds

e
0 registratior
(b) thedat e the firearmbs registration

(5) In this section:

excepted persann relation to a firearm for which a composite entity
is the registered owner, means a person whose registration as a user
of the firearm is cancelled by force of this ts&c.

175 Automatic cancellation of user registrationd certain
registered users

(1) This section applies to a person who is a registered user of a firearm
if any of the following is the registered owner of the firearm:

(a) alicensed firearms dealer;
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Section 176

(b) acomposite entity;

(c) an approved club.

(2) The persondés registration as a regi s

this section if the person stops being

(@) if the registered owner is a licensed firearms déaber
employee of the dealer; or

(b) if the registered owner is a composite e@tity principal or
employee of the composite entity; or

(c) if the registered owner is an approved club, and the person is not
a principal or employee of the cldkan active member of the
club.

(3) The cancellatiortakes effect on the day the person stops being the
employee, principal or active member.

Division 11.5 Offencesd registration

176 Offenced failing to notify event causing cancellation of
user registration

(1) A person commits an offenceif

(@ theper sonds registration &85 a user
and

(b) the person does not, within 7 days after the day the registration
is cancelled, tell the registrar in writing about the reason for the
cancellation.

Maximum penalty: 10 penalty units
(2) The holder of a composite entity licence commits an offeidce if

(a) a person who is an employee of the entity is a registered user of
a firearm of which the entity is the registered owner; and

(b) the person stops being employed by the entity; and
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Section 177

(c) the entity does not, within 7 days after the day the person stops
being employed by the entity, tell the registrar in writing about
the end of the employment.

Maximum penalty: 10 penalty units.
(3) Alicensed firearms dealer commits an offenée if

(a) a person who is an employee of the dealer is a registered user of
a firearm of which the dealer is the registered owner; and

(b) the person stops being employed by the dealer; and

(c) the dealer does not, within 7 days after the day the person stops
being employed by the dealer, tell the registrar in writing about
the end of the employment.

Maximum penalty: 10 penalty units.

177 Offenced unregistered firearms
(1) A person must not dispose of or acqéire
(a) a prohibited firearm that is not registdr or
(b) any other firearm that is not registered.

Maximum penalty:

(a) for subsection (1) (&) 1000 penalty units, imprisonment for 10
years or both; or

(b) for subsection (1) (Id) 500 penalty units, imprisonment for
5years or both.
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(2) A person mushot possess or ude

3)

(4)

(5)

(a) a prohibited firearm that is not registered; or
(b) any other firearm that is not registered.

Maximum penalty:

(a) for subsection (2) (8) 1 000 penalty units, imprisonment for 10
years or both; or

(b) for subsection (2) (I&) 500 penalty units, imprisonment for
5years or both.

Subsection (1), to the extent that it creates an offence of disposing of
a firearm that is not registered, and subsection (2), to the extent that
it creates an offence of possessing a firearm thaitisegistered, do

not apply in relation to the surrender of a firearm to a police officer.

Also, subsection (1), to the extent that it creates an offence of
acquiring a firearm that is not registered, and subsection (2), to the
extent that it createan offence of possessing a firearm that is not
registered, do not applyaif

(a) the personis a licensed firearms dealer; and

(b) the firearm is registered within the period prescribed by
regulation.

Also, subsections (1) and (2) do not apply t@espn if the pers@n

(@) did not know, and could not reasonably be expected to have
known, that the firearm was not registered; and

(b) is not the owner of the firearm.
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Section 178

178

(1)

(2)

3)

Offenced requirements relating to registered firearms

The registered owner cd firearm must produce the firearm for
inspection by a police officer at any reasonable time if asked to do so
by the officer.

Maximum penalty: 50 penalty units.

A person (other than a licensed firearms dealer) who is the registered
owner of a fireeam commits an offence if the pergbn

() sells the firearm; and

(b) fails to give the registrar the particulars prescribed by regulation
in relation to the sale within 7 days after the day the firearm is
sold.

Maximum penalty: 50 penalty units.
Note Forhow documents may be given, seelthgislation Act pt19.5.

A person (other than a licensed firearms dealer) commits an offence
if the persod

(a) acquires a firearm; and

(b) fails to give the registrar the particulars prescribed by regulation
in relation to the acquisition within 7 days after the day the
firearm is acquired.

Maximum penalty: 50 penalty units.

Note See also 857 (Offence lost, stolen or destroyed firearms)
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Section 179

179 Offenced possessing firearm under another licence

A licensee must not possess a firearm of which someone else is the
registered owner unleds

(a) the person is the registered principal for, or a registered user of,
the firearm; or

(b) the licenseés otherwise authorised under this Act to possess the
firearm.

Maximum penalty: 100 penalty units, imprisonment for 1 year or
both.
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Section 180

Part 12 Safe storage of firearms

180 Offenced failing to comply with storage requirements
(1) A person commits an feince if the persah

(@) possessés
() a prohibited firearm; or
(i) any other firearm; and

(b) fails to take all reasonable steps to ensure each of the following:
(i) the firearm is stored safely;
(i) the firearm is not lost or stolen;

(i) thefirearm does not come into the possession of someone
who is not authorised to possess the firearm.

Maximum penalty:
(a) for subsection (1) (a) @ imprisonment for 2 years;
(b) for subsection (1) (a) () imprisonment for 1 year.
(2) For afirearm storin a vehicle, the person who possesses the firearm
takes all reasonable steps to ensure it is stored safely if the firearm is

stored in the vehicle in accordancetlwiany guidelines under
section37( Mi ni st erd6s guidelines).

(3) Also, a regulation may pscribe what are reasonable steps.
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Section 181

181 Offenced storage requirements for category A,
category B and paintball marker licences

(1) The holder of a category A, category B or paintball marker licence
must comply with the following requirements in relationeach
registered firearm held under the licence:

(&) when the firearm is not being used or carriedjustbe stored
in a locked receptadie

(i) of atype approved by the registrar; and

(i) that is constructed of hard wood or steel so as not to be
easily penetrable; and

(i) if the receptacle weighs less than 150kg when ednpty
fixed in position to prevent its easy removal; and

(iv) secured by locks of solid metal of a type approved by the
registrar;

(b) any ammunition for the firearrmust be stoed in a locked
container of a type approved by the registrar and that is kept
separate from the receptacle containing the firearm;

(c) the other requirements relating to security and safe storage that
are prescribed.

Maximum penalty: imprisonment for kgr.

(2) A licensee need not comply with the requirements of this section if
the licensee satisfies the registrar that the licensee has provided
alternative arrangements for the stoc
possession that are of a standard @sd than the requirements set out
in this section.
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Section 182

182 Offenced storage requirements for category C, D and H
licences

(1) The holder of a category C, category D or category H licence must
comply with the following requirements in relation to each regidtere
firearm held under the licence:

(&) when the firearm is not being used or carriedjustbe stored
in a locked steel sabe

(i) of a type approved by the registrar that can not be easily
penetrated; and

(i) bolted to the structure of the premiseswenthe firearm is
authorised to be kept;

(b) any ammunition for the firearrmust be stored in a locked
container of a type approved by the registrar and that is kept
separate from the safe containing the firearm;

(c) the other requirements relating tecsrity and safe storage that
are prescribed.

Maximum penalty: imprisonment for 2 years.

(2) A licensee need not comply with the requirements of this section if
the licensee satisfies the registrar that the licensee has provided
alternative arrangementsor t he st orage of firear|
possession that are of a standard not less than the requirements set out
in this section.

183 Seizure of firearms if storage requirements not met

A police officermustseize any firearm or ammunition that tHiécer
has reasonable grounds to believe is not being kept in accordance with
this part.
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Section 184

Part 13 Firearms dealers

Division 13.1 Interpretation

184 Meaning of prohibited persond pt 13
In this part:

prohibited persod see sectioi87.

Division 13.2 Licences and licensed firearms
dealers
185 Offenced firearms dealers to be licensed

A person commits an offenceif
(&) in carrying on a business, the pe@on

() manufactures, acquires, disposes of, repairs, maintains or
tests firearms or firearm parts; or

(i) possesses firearms for the purpose of disposing of, or
repairing, maintaining or testing, them; or

(i) possesses firearm parts for the purpose of manufacturing
firearms; or

(iv) stores firearms for someone else; and

(b) the person is not authoriseddo the thing by a firearms dealer
licence.

Maximum penalty: 100 penalty units, imprisonment for 1 year or
both.
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Section 186

186

(1)

(2)

3)

Information about close associates of certain firearms
dealers

In an application for a firearms dealer licence, the applicant meest gi
the name and address of each close associate of the applicant and
particulars of the kind of association with the applicant.

If a close associate of a licensed firearms dealer changes after the
dealer gives the registrar the most recent applicétioa licence, or
declaration under this section, the dealer must give the registrar not
later than 7 days after the day the change happened a written
declaratiod

(a) telling the registrar about the change; and

(b) stating the name and address of edobe associate of the dealer
and particulars of the nature of the association with the dealer.

The registrar may, by written notice given to a licensed firearms
dealer, require the dealer to give the registrar within the reasonable
time stated in theoticed

(@) a written declaration that

() the dealer (and no one else) is the person primarily
responsible for the management of the business authorised
by the licence; or

(i) someone else (whether instead of or in addition to the
dealer) is primaly responsible for the management of the
business; and

(b) a written declaratioh

() that the close associates of the dealer (if any) have not
changed since the most recent application for a licence, or
declaration under this section, was given to dugstrar; or
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Section 187

(i) stating the name and address of each close associate of the
dealer and particulars of the nature of the association with
the dealer.

Note The Criminal Code pt 3.4 includes offences for giving false or
misleading statements and giving false or misleading information.

187 Meaning of prohibited person for licensed firearms
dealers

For this part, an individual is prohibited personfor a licensed
firearms dealer if th individuab

(a) does not hold an adult firearms licence; and

(b) is not suitable.
Note 1 For when an individual is or is not suitable, sd€.s

Note2 | f an individual ds | icence is suspende:q
possess or use any firearm (not only firearms held under the licence)
during the suspension (se&%and s80).

188 Registrards statement wiBether persor
application

(1) Alicensed firearms dealer must apply to the registrar for a statement
about an individual who has agreed to the making of the application
ifo
(a) the dealed

(i) proposes to employ the individual in the business
authorised by the licence; or

(i) proposes to allow the individual to act as an agent for, or
take part in the management of, the business; and
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Section 188

(b) the individual does not hold an adult firearms licence.

Note 1 If a form is approved underZ/1for this provision, the form must be
used.

Note2 A fee may be determined unde2&for this provision.

(2) A licensed firearms dealer may apply to the registrar for a statement
about an individual who has agreed to the making of the application
ifd
(@) the dealed

(i) employs the individual in thbusiness authorised by the
licence; or

(i) allows the individual to act as an agent for, or take part in
the management of, the business; and

(b) the individual does not hold an adult firearms licence.
(3) The application muét

(@) provide evidencefo t he i ndividual 6s i dentit
the requirements under theinancial Transaction Reports
Act 1988(Cwilth) that apply in relation to the opening of alban
account; and

(b) contain the information mentioned in sectieh(2) (b) (Adult
firearms licence$ applications) as if the individual were the
applicant; and

(c) be accompanied by the documents mentioned in
section54 (2) (c) as if the individual weréhe applicant.

(4) Also, the registrar may give the individual a written notice requiring
the individual to give the registrar stated further information or
documents mentioned in sectidd® (Adult firearms licence®
requirement for further information eta} if the individual were the
applicant.
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189 Registrardos statement whether persor
On an application under sectid88 the registrar must give the
licensed firearms dealer a statement in relation to the individual
stating whether the individua a prohibited person.
190 Offenced prohibited person not to be involved in firearms
dealing business

(1) Alicensed firearms dealer commits an offence if the déaler

(&) employs a prohibited person in the business authorised by the
licence; or

(b) allows a prohibited person to act as an agent for, or take part in
the management of, the business.

Maximum penalty: imprisonment for 10 years.

(2) A person commits an offenceéif
(a) the person is a prohibited person; and
(b) eithe®

(i) a licensed ifearms dealer employs the person in the
business authorised by the licence; or
(i) a licensed firearms dealer allows the person to act as an
agent for, or take part in the management of, the business.
Maximum penalty: imprisonment for 10 years.

(3) Itis a defence to a prosecution for an offence against subsection (1)
if the licensed firearms dealer proves that the dealer did not know,
and could not reasonably be expected to have known, that the
individual employed or allowed to act as an agent foto dake part
in the management of, the business was a prohibited person.

page 136 Firearms Act 1996 R55
Effective: 21/12/18-14/08/19 21/12/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Firearms dealers Part 13
Licences and licensed firearms dealers  Division 13.2

Section 191

191 Offenced restrictions on acquisition and disposal of
firearms by firearms dealers

(1) Alicensed firearms dealer commits an offenée if

(a) the dealer acquires a firearm frommssone (thalispose)y who
is not a licensed firearms dealer; and

(b) the disposéy

(i) is not authorised by a licence or permit to possess the
firearm; or

(i) is authorised by a licence or permit to possess the firearm,
but the dealer has not inspectkd licence or permit.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

(2) A licensed firearms dealer commits an offenée if
(a) the dealer disposes of a firearm to someonegatheirer); and
(b) any of the following apply:

(i) the acquirer is not authorised by a licence or permit to
possess the firearm;

(i) the acquirer is authorised by a licence or permit to possess
the firearm, but the dealer has not inspected the licence or
permit;

(i) the dealer has notinspectedthgaci r er 6 s per mit to
the firearm (or the equivalent of a permit to acquire a
firearm that is issued under the law of a State or another
Territory for the firearm).

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

(3) Subsectiorf2) does not apply in relation to the surrender of a firearm
to a police officer.
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Section 192

Division 13.3 Licensed firearms dealersd records
and returns

192 Definitionsd div 13.3

In this division:

acquire, a firearm, include$

(a) take possession of the firearmrépair, maintain or test it; and
(b) store the firearm.

dispose of a firearm, includes, for a firearm that is repaired,
maintained, tested or stored for a person, return the firearm to the
person.

193 Offenced records generally

A licensed firearms dealecommits an offence if the dealer
intentionally or negligently fails to ensure t&at

(a) each acquisition or disposal of a firearm, or firearm part, to
which the dealerdés |icence applies
this division; and

(b) each record tating to a firearm or firearm part is given to the
registrar as prescribed by regulation.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

194 Acquisition and disposald records
(1) This section applies if a licensed firearms denler
(a) acquires a firearm or firearm part from someone else; or

(b) disposes of a firearm or firearm part to someone else.
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Section 194

(2) The record of the acquisition or disposal of the firearm or firearm part
must contain the following particulars:

(a) the name ahaddress of the other person;

(b) for afirearm other than a firearm that is temporarily stdrtce
number of the other personos
other person to possess the firearm or firearm part;

(c) for a disposal of a firearm (oththan the surrender of a firearm
to a police officer or a firearm temporarily stor@dhe number
of the other personbs per mit

(d) for each firearm or firearm part that is or has been in the firearms
deal er 6sd possession

(i) the chte it was first acquired by the dealer and, if no longer
in the deal erds possession,
dealer; and

(i) the name and address of the person who first gave
possession of it to the dealer; and

(i) ifitis disposed of by thdealer (other than by return to the
person for whom it was storeil)ts make, serial number,
calibre, type, action and magazine capacity (if any);

(e) any other particulars prescribed by regulation.

(3) The record of the acquisition or disposal must badenwithin
48 hours after the acquisition or disposal, unless a regulation
prescribes otherwise.

(4) The record of the acquisition or disposal must be made and kept in
the way approved by the registrar.

(5) An approval is a notifiable instrument.

Note A notifiable instrument must be notified under ttegjislation Act
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Section 195

195 Correction of recorded entries
A correction to an entry in a record required to be kept under this
division muso
(a) preserve the record; and
(b) show that a correction has been made and the date it was made;

and
(c) be made in accordance with any guidelines under se8ffon
(Ministerds guidelines).
196 Offenced inspection of records

(1) A licensed firearmslealer commits an offence if the deéler
(a) isrequired to keep arecord, or ensure a record is kept, under this
division; and
(b) fails to do 1 or more of the following when asked by a police
officer:

(i) show the record to the officer and allow thiicer to
inspect and make copies of any entry in it;

(i) show the officer the firearms and firearm parts in the
deal er6s possessi on;

(i) gi ve the officer any informati ol
about a firearm or firearm part that, under the autthof
the deald&r 6s | icence
(A) is in the dealerbés possession;

(B) has been manufactured or repaired; or
(C) has been acquired; or
(D) has been disposed of.

Maximum penalty: 50 penalty units.
(2) An offence against this section is a strict ligpioffence.
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197 Offenced records of former firearms dealers
(1) A person commits an offence if the perdon
(a) stops being a licensed firearms dealer; and

(b) not later than 14 days after the day @he day the person stops
being licensed, the pensdails to give the registrar all of the
personds recor ds aysarsanmedmtaly er dur i
before the end day.

Maximum penalty: 20 penalty units.
Note For how documents may be given, seeltbgislation Act pt19.5.

(2) An offence against this section is a strict liability offence.

198 Offenced monthly returns

(1) Not later than 7 days after the end of each month, adezkfirearms
dealer must give the registrar a return for the month that contains the
particulars mentioned in sectid®4 (2) (Acquisition and disposal
records).

Note For how documents may be given, seeltbgislation Act pt19.5.

(2) Alicensed firearms dealer commits an offence if the dealer does not
take all reasonable steps to give a return in accordance with this
section.

Maximumpenalty: 10 penalty units.

199 Additional requirements for firearms dealers

(1) Alicensed firearms dealerustaffix and keep affixed to each firearm
in the deal erds possession (other th
or repair) a label showing thetey number for that firearm as entered
in the record required to be kept under this part and the identifying
number (if any) of that firearm.

Maximum penalty: 10 penalty units.
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Section 199

(2) If the registrar serves a written notice on a licensed firearms dealer
about the acquisition, disposition or possession by the dealer of any
firearms or firearm parts, the dealer must, within the time stated in the
notice, give to the registrar the particulars required by the notice.

Maximum penalty: 50 penalty units.

Notel If a form is approved under271 (Approved forms) for a statement of
required particulars or a notification, the form must be used.

Note2 For how documents may be served, sed #ggslation Act pt19.5.

(3) A licensed firearms dealenust within 24 hours after becoming
aware of the loss, theft or destruction of any firearm or firearm part
that was in the possession of the dealer, notify the registrar of that
loss, theft or destation.

Maximum penalty: 50 penalty units.

(4) A licensed firearms dealer must ensure that each record required to
be kept by the dealer under this Act is kept in a safe place on the
registered premises for the firearm, other than a place in which
firearms are kept under this Act.

Maximum penalty: 50 penalty units.
(5) A licensed firearms dealer commits an offence if the déaler

(a) takes possession of a firearm from someone efse to
(i) repair, maintain or test it; or
(i) store it for the person; dn

(b) has not inspectéd
) the persondés |licence or permit
(i) the firearm registration notice for the firearm.

Maximum penalty: 50 penalty units.
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Section 200

(6)

(")

(8)

9)

Subsection (5) does not apply in relatiod to
(a) afirearm thats temporarily stored; or

(b) storage of a firearm mentioned in sectidf (b) (i) (Adult
firearms licence® special conditions of category D licences).

A licensed firearms dealer must not store, maintain or repair a firearm
that is not registered.

Maximum penalty: 50 penalty units.

Subsection {) does not apply in relation to a firearm that is
temporarily stored.

Note See 5237 (Offenced disposal of firearms by unauthorised holders
generally) and 238 (Offence disposal of inherited firearms).

The regulations may prescribe other requirements with respect to
licensed firearms dealers.

200 Security of displayed firearms

1) A licensed firearms dealer who
premisesnustensure that those firearms are securednmanner that
would reasonably prevent their removal otherwise than by the dealer
or any employee of the dealer.

(2) A licensed firearms dealer commits an offence if the dealer fails to
ensure that each firearm displayed in any part of the registered
premsesd
(&) is under the immediate supervision and control of the dealer or

an employee of the dealer; and
(b) is not displayed to the public unless reasonable precautions are
taken to prevent it from being stolen.
Maximum penalty: 50 penalty units.
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Section 201

201 Interstate transactions between dealers

(1) Despite any other provision of this Act, a licensed firearms dealer is,
for the purposes of any transaction between the dealer and the holder
of a corresponding licence, authorised to buy a firearm from the
holde of that corresponding licence.

(2) In this section:

corresponding licenceneans an instrument that, in the opinion of the
registrar, is the equivalent of a firearms dealer licence in a place
outside the ACT.
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Section 202

Part 14 Enforcement
Division 14.1 Interpretation
202 Meaning of offenced pt 14

In this part:

offence includes an offence that there are reasonable grounds for
believing has been, is being, or will be, committed.

Division 14.2 Powers of police officers

203 Power to enter premises
(1) For this Act, gpolice officer may

(a) at any reasonable time, enter premises that the public is entitled
to use or that are open to the public (whether or not on payment);
or

(b) at any time when the premises of a licensed firearms dealer are
open for business, entdre premises; or

(c) at any time, enter premises with t

(d) enter premises in accordance with a licence or permit condition;
or

(e) enter premises in accordance with a search warrant; or

(f) at any time, enter premises if tipelice officer believes on
reasonable grounds tBat

(i) an offence or a breach of the peace is being or is likely to
be committed, or a person has suffered physical injury or
there is imminent danger of injury to a person or damage
to property; and
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Section 204

(i) it is necessary to enter the premises immediately for the
purpose of preventing the commission or repetition of an
offence or a breach of the peace or to protect life or
property.
(2) However, subsection (1) (a) and (b) do not authorise entry into a part

3)

(4)

(5)

204

205
1)

of premises that is being used only for residential purposes.

A police officer may, without the consent of the occupier of premises,
enter land that is around, or part of, the premises to ask for consent to
enter the premises.

To remove any doupta police officer may enter premises under
subsection (1) without payment of an entry fee or other charge.

In this section:

at any reasonable timencludes at any time when the public is
entitled to use the premises, or when the premises are opeaged
by the public (whether or not on payment).

Production of evidence of identity

A police officer must not remain at premises entered under this part
if the officer does not produce evidence that the officer is a police
officer when asked by thecoupier.

Consent to entry

When seeking the consent of an occupier of premises to enter the
premises under secti@®3(1) (c), a police officer mudt

(&) produce evidence that he or she is a police officer; and
(b) tell the occupied
(i) the pupose of the entry; and

(i) that anything found and seized under this part may be used
in evidence in court; and
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Section 205

(i) that consent may be refused.

(2) If the occupier consents, the police officer must ask the occupier to
sign a written acknowledgment (anknowledgment of conse)d

(a) that the occupier was taid
(i) the purpose of the entry; and

(i) that anything found and seized under this part beaysed
in evidence in court; and

(iif) that consent may be refused; and
(b) that the occupier consented to the entry; and
(c) stating the time and date consent was given.

(3) Ifthe occupier signs an acknowledgment of consent, the police officer
mustimmediately give a copy to the occupier.

(4) A court must find that an occupier did not consent to entry to the
premises by a police officer under this pabdt if

(a) the guestion arises in a proceeding in the court whether the
occupier consented to thatey; and

(b) an acknowledgment of consent is not produced in evidence; and

(c) itis not proved that the occupier consented to the entry.
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Section 206

2

Enforcement
Powers of police officers

206

General powers on entry to premises

A police officer who enters premises under this part may, for this Act,
do 1 or more of the following in relation to the premises or anything
at the premises:

(@)

(b)

()

(d)
(e)

inspect or examine, including inspect, make copies of, or take
extracts from, any record required to be kept under paurt
(Firearms dealers), or any other documerdt tthe officer
believes on reasonable grounds is connectedwith

(i) the acquisition, disposal, possession, repair, maintenance,
testing, modification or manufacture of a firearm or firearm
part; or

(i) the storage of a firearm;

test, or remove fotesting, any firearm or firearm part that the
officer believes on reasonable grounds is not safe or has been
modified otherwise than in accordance with this Act or another
law in force in the ACT;

if the officer believes on reasonable grounds tlimeéarm at the
premises is not sadedirect, in writing, the occupier of the
premises, and, if the occupier is not the owner of the firearm, the
registered owner, not to use or dispose of the firearm, unless it
has been made safe for use and has been tedpé¢ested and
approved by the registrar;

take photographs, films, or audio, video or other recordings;

require the occupier, or anyone at the premises, to produce any
document kept at the premises that the officer believes on
reasonable grounds connected with an offence;
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Section 207

207

() require the occupier, or an employee or agent of the occupier, to
give the police officer reasonable help to exercise a power under
this part.

Examplesd help
1 give information
2 answer questions

Note 1 The Legislation Act s 170 and s 171 deal with the application of the
privilege against selincrimination and client legal privilege.

Note 2 An example is part of the Act, is not exhaustand may extend, but does
not limit, the meaning of the provision in which it appears (see
Legislation Act s126 and s 132).

Powers on entryd condition

(1) This section appl®if a police officer enters registered premises for

a firearm under a condition of a licence or permit.

(2) The police officer may

(a) inspect any facility for storing firearms at the premises; and

(b) test, or remove for testing, any firearm that difcer believes
on reasonable grounds is not safe or has been modified
otherwise than in accordance with this Act or another law in
force in the ACT; and

(c) if the officer believes on reasonable grounds that a firearm at the
premises is not sadedirect in writing, the licensee or permit
holder not to use or dispose of the firearm, unless it has been
made safe for use and has been inspected, tested and approved
by the registrar; and

(d) seize a thing if satisfied on reasonable grounds that theithing
connected with an indictable offence
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Section 208

208 Offencesd noncompliance with directions and
requirements

(1) A person must take all reasonable steps to comply with a direction
given to the person under secti206 (c).

Maximum penalty: 50 penalty units, immisment for 6 months or
both.

(2) A person must take all reasonable steps to comply with a requirement
made of the person under sectfi6 (e) or sectior206 (f).

Maximum penalty: 50 penalty units.

209 Power to seize things

(1) A police officer who entexy premises under this part with the
occupierds consent may dseize anythin

(a) satisfied on reasonable grounds that the thing is connected with
an offence against this Act; and

(b) seizure of the thing is consistent with the purposthefentry
told to the occupier when seeking

(2) A police officer who enters premises under a warrant under this part
may seize anything at the premises that the officer is authorised to
seize under the warrant.

(3) A police officer who enters premises under this part (whether with
the occupierds consent, under a war
anything at the premises if satisfied on reasonable grounds that

(a) the thing is connected with an offence against this Act; and
(b) the seizure is necessary to prevent the thing from Being
(i) concealed, lost or destroyed; or

(i) used to commit, continue or repeat the offence.
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Section 210

(4) Also, a police officer who enters premises under this part (whether
with the o0ccup awarrdansorotherwiseenmy seizeu nder
anything at the premises if satisfied on reasonable grounds that the
thingis connected with an indictable offence

(5) The powers of a police officer under subsections (3) and (4) are
additional to any powers of the aféir under subsectiqd) or (2) or
any other territory law.

(6) A police officer who seizes a thing under this sectiondnay

(@) remove the thing from the premises where it was seized (the
place of seizurgto another place; or

(b) leave the thing at thelace of seizure but restrict access to it.
(7) A person commits an offenceif

(a) the person interferes with a seized thing, or anything containing
a seized thing, to which access has been restricted under
subsectior{6); and

(b) the person knows aess to the seized thing has been restricted;
and

(co the person does not have a police
with the thing.

Maximum penalty: 50 penalty units.
(8) Strict liability applies to subsection (7) (a).

210 Receipt for things seized

(1) As soon as practicable after a police officer seizes a thing under this
part, the officer must give a receipt for it to the person from whom it
was seized.

(2) If, for any reason, it is not practicable to comply with subse¢tipn
the police officemust leave the receipt, secured conspicuously, at the
premises where it was seized (filace of seizurg
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(3) The receipt must include the following:
(a) a description of the thing seized;
(b) an explanation of why the thing was seized;

(c) thepolie of fi cerds name, and infor mat
the officer;

(d) if the thing is removed from the place of seifutbe address of
the place to which the thing is removed,;

(e) if a police officer has restricted @&ss to the thing under
section209 (6) (b)d that it is an offence under secti@f9 (7)

to interfere with the thing withot
Division 14.3 Search warrants
211 Warrants generally

(1) A police officer may apply to a magistrate for a warrant to enter
premises.

(2) The application must be sworn and state the grounds on which the
warrant is sought.

Note Swear an oath includes make an affirmation [sgslation Act dict, pt
1, defswear)

(3) The magistrate may refuse to consider the application until the police
officer gives the magistrate all the information the magistrate requires
about the application in the way the magistrate requires.

(4) The magistrate may issue a warrant only ifissi@d there are
reasonable grounds for suspeciing

(@) there is a particular thing (including a firearm) or activity
connected with an offence against this Act; and

(b) the thing or activity

(i) is, oris being engaged in, at the premises; or
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(i) may be, or may be engaged in, at the premises within the
next 7 days.

(5) The magistrate may also issue a warrant only if satisfied there are
reasonable grounds for suspecting

() there is a firearm that is unsafe to use; and
(b) the firearnd
() is & the premises; or
(i) may be at the premises within the next 7 days.
(6) The warrant must stale

(a) that a police officer may, with any necessary assistance and
force, enter stated premises and
under this part; and

(b) the reason for which the warrant is issued; and
(c) the things that may be seized under the warrant; and
(d) the hours when the premises may be entered; and

(e) the date, within 7 days after the
warrant ends.

(7) In thissection:
connected an activity isconnectedwith an offence id

(a) the offence has been committed by engaging or not engaging in
it; or

(b) it will provide evidence of the commission of the offence.

R55 Firearms Act 1996 page 153
21/12/18 Effective: 21/12/18-14/08/19

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Part 14 Enforcement
Division 14.3  Search warrants

Section 212

212 Warrantsd application made other than in person

(1) A police officer may apply for a warrant by phone, fax, radio or other
form of communication if the officer considers it necessary because
ofd

(a) urgent circumstances; or
(b) other special circumstances.

(2) Before applying for the warrant, the pdi officer must prepare an
application stating the grounds on which the warrant is sought.

(3) The police officer may apply for the warrant before the application is
sworn.

(4) If the magistrate issues the warrant, the magistrate must immediately
providea written copyto the police officer if it is practicable to do
So.

(5) Ifitis not practicable tprovide a written copto the police officed
(a) the magistrate must tell the offider
(i) the date and time the warrant was issued; and
(i) thewarant 6s t er ms; and

(b) the police officer must complete a form of warrant (tlaerant
form) and write on i

i) the magi strateds name; and

(i) the date and time the magistrate issued the warrant; and

A

(i) the warrantos ter ms.

(6) The written copy of the warrant, or the warrant form properly
completed by the police officer, authorises the entry and exercise of
the officerés powers under the warras
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(7)

(8)

(9)

213
1)

(2)

The police officer must, at the first reasonable opportunity, send to
the magistrat@

(a) the swan application; and

(b) if the officer completed a warrant foéthe completed warrant
form.

On receiving the documents, the magistrate must attach them to the
warrant.

A court must find that a power exercised by a police officer was not
authori®d by a warrant under this sectiod if

(a) the question arises in a proceeding in the court whether the
exercise of power was authorised by a warrant; and

(b) the warrant is not produced in evidence; and

(c) itis not proved that the exercise of powasaauthorised by a
warrant under this section.

Search warrantsd announcement before entry

A police officer must, before anyone enters premises under a search
warrand

(&) announce that the officer is authorised to enter the premises; and

(b) giveanyone at the premises an opportunity to allow entry to the
premises; and

(c) if the occupier of the premises, or someone else who apparently
represents the occupier, is present at the preéisiesntify
himself or herself to the person.

The police fficer is not required to comply with subsectid) if the
officer believes on reasonable grounds that immediate entry to the
premises is required to ensére

(a) the safety of anyone (including the officer or any person
assisting); or
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214
1)

(2)

215
1)

(2)

3)

(b) that the effettve execution of the warrant is not frustrated.

Details of search warrant to be given to occupier etc

If an occupier of premises, or someone else who apparently represents
the occupier, is present at the premises while a search warrant is being
executed, the police officer or a person assisting must make available
to the persod

(a) a copy of the warrant or warrant form; and
(b) a document setting out the rights and obligations of the person.
In this section:

warrant formd see sectior212 (Warrant® application made other
than in person).

Occupier entitled to be present during search etc

If an occupier of premises, or someone else who apparently represents
the occupier, is present at the premises while a search warrant is being
executed, the person is entitled to observe the search being conducted.

However, the person is not entitled to observe the sedrch if
(a) to do so would impede the search; or

(b) the person is under arrest, and allowing the person to observe
the seech being conducted would interfere with the objectives
of the search.

This section does not prevent 2 or more areas of the premises being
searched at the same time.
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Division 14.4 Things seized

216 Access to things seized

A person who would, apart fno the seizure, be entitled to inspect a
thing seized under this part niay

(&) inspectit; and

(b) ifitis a documerd take extracts from it or make copies of it.

217 Return or forfeiture of things seized

(1) A thing seized under this part must be redarrio its owner, or
reasonable compensation must be paid by the Territory to the owner
for the loss of the thing, if a prosecution for an offence relating to the
thing is not started within 1 year after the day the thing is seized.

(2) If a prosecution foan offence relating to a thing seized under this
part is started within 1 year after the day the thing is seized, and the
prosecution is not successful, the thing must be returned to its owner.

(3) A thing seized under this part is forfeited to the ifery if there is
no requirement under this sectin

(a) to return the thing to the person from whom it was seized; or
(b) to pay compensation for the thing.
(4) A thing forfeited to the Territory may be destroyed or otherwise
disposed of as thegistiar directs.
Division 14.5 Enforcementd miscellaneous

218 Damage etc to be minimised

(1) In the exercise, or purported exercise, of a function under this part, a
police officer must take all reasonable steps to ensure that the officer
causes as little incomnience, detriment and damage as practicable.
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Enforcement

5 Enforcementd miscellaneous

(2)

3)

(4)

(5)

219
1)

(2)

3)

If a police officer damages anything in the exercise or purported
exercise of a function under this part, the officer must give written
notice of the particulars of the damage to the person the officer
bdieves on reasonable grounds is the owner of the thing.

The notice must state tldat

(a) the person may claim compensation from the Territory if the
person suffers loss or expense because of the damage; and

(b) compensation may be claimed and ordened proceeding for
compensation brought in a court of competent jurisdiction; and

(c) the court may order the payment of reasonable compensation for
the loss or expense only if satisfied it is just to make the order in
the circumstances of the partiautase.

If the damage happens at premises entered under this part in the
absence of the occupier, the notice may be given by leaving it, secured
conspicuously, at the premises.

In this section:

police officerincludes a person assisting the officer under this part.

Compensation for exercise of enforcement powers

A person may claim compensation from the Territory if the person
suffers loss or expense because of the exercise, or purported exercise,
of afunction under this part by a police officer.

Compensation may be claimed and ordered in a proceedihg for
(a) compensation brought in a court of competent jurisdiction; or

(b) an offence against this Act brought against the person making
the claimfor compensation.

A court may order the payment of reasonable compensation for the
loss or expense only if satisfied it is just to make the order in the
circumstances of the particular case.
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(4) A regulation may prescribe matters that may, must estmot be

taken into account by the court in considering whether it is just to
make the order.

(5) In this section:

police office® see sectio18(5).
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Offences

Part 15

220
1)

(2)

Offences

Offenceso trafficking firearms

A person commits an offence if thperson contravenes a relevant
provision on 3 or more separate occasions overradrh period.

Maximum penalty: imprisonment for 20 years.

If, on the trial of a person for an offence against subsection (1), more
than 3 occasions are relied on aglence of the commission of the
offence, the trier of fact must be satisfied as to the saoveasions

in order to find the person guilty of the offence.

Example

During a 12month period starting in January, Jonah sells 7 unregistered firearms
as follows:

1 on 8 January Adam and Beth each buy an unregistered firearm from Jonah
(2 occasions);

1 on 14 June Jonah sells 3 unregistered firearms to Cate in a single transaction
(1 occasion);

1 on both 5 and 16 December Jonah sells an unregistered firearm to David
(2 occasions).

None of the people involved in the transactions are licensed firearms dealers or
authorised by a licence or permit to possess the firearms the subject of the
transactions.

Evidence of these transactions forms the basis of 5 separate offeyaiast
section226. Jonah is charged with 1 offence against se@Ri(1). In order for
Jonah to be convicted of the offence, the trier of fact must be satisfied that Jonah
contravened sectioR26 on at least 3 of the occasions, and be satisfied #set

same 3ccasions.

Note An example is part of the Act, is not exhaustive and may extend, but does
not limit, the meaning of the provision in which it appears (see
LegislationAct, s126 and s 132).
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Section 221

3)

(4)

(5)

(6)

221
1)

If, on the trial of a person for an offence against subsection (1), the
trier of fact is not satisfied that the offence is proven, but is satisfied
that the person, in relation to an occasion relied on as evidence of
commissionof the offence against subsection (1), committed an
offence against a relevant provision, the trier of fact may acquit the
person of the offence charged and find the person guilty of the offence
against the relevant provision.

To remove any doubt, &pson may not be tried for an offence against
subsection (1) in relation to the contravention of a relevant provision
on an occasion if the person has been convicted or acquitted of the
contravention.

A person commits an offence if the perdon
(a) contravenes a relevant provision; and

(b) the contravention is the acquisition or disposal of 4 or more
firearms on the same occasion.

Maximum penalty: imprisonment for 20 years.

In this section:

relevant provisiormean$

(&) sectionl77(1) (Offencéd unregistered firearms); or

(b) section226(Offenced unlawful disposal of firearms); or

(c) section227 (Offenceéd unlawful acquisition of firearms).

Discharge etc of firearmd public places etc
A personmustnot, without reasonable excidse

(@) haw a firearm in his or her possession in or near a street or
public place; or
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Section 222

222

(2)

(1)

(2)

(b) discharge a firearm in, near or onto a street or public place;
except with the written approval of the registrar.

Maximum penalty: 100 penalty units, imprisonment for 1 yaar
both.

A personmustnot, without reasonable excuse, have a firearm in his
or her possession in a place (other than a street or public place) so as
to endanger the life of another person.

Maximum penalty: 50 penalty units, imprisonment for 6 msrh
both.
Discharge of firearmd general

A personmustnot, without reasonable excuse, discharge a firearm
on, onto or across

(@) land, (other than land that is in or near a street or public place)
that i

(i) leased land; or
(i) occupiedunder a licence granted by the Territory;

except with the written consent of the lessee or occupier of that
land or other person apparently acting with the authority of the
lessee or occupier; or

(b) any other land except with the written approval of the
registrar.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

Subsection (1) does not apply in relation to a person who is on an
approved shooting range owned or used by an approved club if the
person is taking part in a competitior activity conducted by or in
association with the club.
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Section 223

223 Carriage or use of firearmd improper manner

A person must not, without reasonable excuse, carry or use a

firearnd

(@) in or on any premises in a manner likelg to

(i) injure, or endanger theafety of, another person; or
(i) cause reasonable fear of the infliction of injury; or
(i) destroy or damage any property; or

(b) with disregard for his or her own safety or for the safety of other

persons.

Maximum penalty: 50 penalty units, impsisment for 6 months or

both.

224 Offencesd operation of shooting ranges
(1) A person commits an offence if the person operates a shooting range
other than an approved shooting range.

Maximum penalty: 200 penalty units, imprisonment for 2 years or

both.

(2) A person commits an offence if the per8on

(a) operates an approved shooting range; and

(b) is not licensed to operate the shooting range.

Maximum penalty: 200 penalty units, imprisonment for 2 years or

both.

Note A person must not operate a fireasmooting range unless the person
holds an environmental authorisation to operate the firearm shooting
range (se&nvironment Protection Act 1993 41 and sch).
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Section 225

225 Offencesd operation of paintball ranges

(1) A person commits an offence if the person operates a paintball range
other than an approved paintball range.

Maximum penalty: 200 penalty units, imprisonment for 2 years or
both.

(2) A person commits an offence if the perdon
(a) operates an approved paintball range; and
(b) is not licensed to operate the paintball range.
Maximum penalty: 200 penalty units, imprisonment for 2 years or
both.
226 Offenced unlawful disposal of firearms

(1) A person (thelispose)y must not dispse of or take part in the disposal
of a firearm to someone else (thequirer) unles®

(a) the acquirer and disposer are each authorised by a licence or
permit to possess the firearm; and

(b) the following documents have been produced to, and inspected
by, the disposer:

) the acquirerodés | icence or per mi-t

(i) if the acquirer is not a licensed firearms dealer
(A) the acquirerds permit to

(B) a permit (however described) in force under the law
of a State or another Territomhat authorises the
acquisition of the firearm; and
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Section 226

(c) if neither the acquirer nor disposer is a licensed firearms
dealed the disposal has been arranged through a licensed
firearms dealer as prescribed by regulation.

Maximum penalty:

(@) if the firearm is a prohibited firear® imprisonment for
10years; or

(b) in any other cage imprisonment for 5 years.
(2) Subsection (1) does not apply in relatiod to
(a) the surrender of a firearm to a police officer; or

(b) a firearm to be temporarily stored byi@gensed firearms dealer
for a person who has possession of the firearm because of the
death of the individual authorised to possess it; or

Note See 237 (Offenceéd disposal of firearms by unauthorised holders
generally).

(c) a person who inherits a firearand disposes of it to a licensed
firearms dealer.

Note See £38(Offencé disposal of inherited firearms).
(3) In this section:

takes par® a persontakes partin the disposal of a firearm if the
persomd

(a) takes, or takes partin, a step, or causss@to be taken, in the
process of the disposal; or

(b) provides or arranges finance for a step in the process; or

(c) provides the premises where a step in the process is taken, or
allows a step in the process to be taken at premises of which the
persm is the owner, lessee or occupier or of which the person
has the care, control or management.
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Section 227

227 Offenced unlawful acquisition of firearms

(1) A person (theacquirer) must not acquire, or take part in the
acquisition of, a firearm from someone else @dspose) unles®

(a) the acquirer and disposer are each authorised by a licence or
permit to possess the firearm; and

(b)) the disposeros |l i cence or per mit
inspected by, the acquirer; and

(c) if neither the acquirer nor disposés a licensed firearms
dealed the acquisition has been arranged through a licensed
firearms dealer as prescribed by regulation.

Maximum penalty:

(@) if the firearm is a prohibited firea@imprisonment for
10years; or

(b) in any other cage imprisonmenfor 5 years.
(2) Subsection (1) does not apply in relatioé to
(a) the surrender of a firearm to a police officer; or

(b) a person who inherits a firearm and disposes of it to a licensed
firearms dealer.

Note See £38(0Offencé disposal of inherited féearms).
(3) In this section:

takes par® a persortakes partin the acquisition of a firearm if the
persorm

(a) takes, or takes part in, a step, or causes a step to be taken, in the
process of the acquisition; or

(b) provides or arranges finance fortagsin the process; or
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Section 228

228

(1)

(2)

3)

(c) provides the premises where a step in the process is taken, or
allows a step in the process to be taken at premises of which the
person is the owner, lessee or occupier or of which the person
has the care, control or management.

Offenced unauthorised manufacture of firearms

A person commits an offence if the person manufactures, or takes part
in the manufacture of, a firearm.

Maximum penalty:

(@) if the firearm is a prohibited firea@nl 500 penalty units,
imprisonment fo 20 years or both; or

(b) if the firearm is not a prohibited fireafml 000 penalty units,
imprisonment for 10 years or both.

Subsection (1) does not apply to a person if the person is authorised
by a firearms dealer licence to manufacture the finear

In this section:

manufacture a firearm, includes assemble a firearm from firearm
parts.

takes par® a persoriakes partin the manufacture of a firearm if the
persomd

(a) takes, or takes partin, a step, or causes a step to be taken, in the
process of the manufacture; or

(b) provides or arranges finance for a step in the process; or

(c) provides the premises where a step in the process is taken, or
allows a step in the process to be taken at premises of which the
person is the owner, lesseeoccupier or of which the person
has the care, control or management.
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Section 229
229 Use of mail for sending firearms

(1) This section is subject to sectigB0.

(2) A personmustnot send a firearm by mail to an address in the ACT.

(3) A persommustnot receie a firearm by mail at an address in the ACT.

(4) A personmustnot direct or request another person, whether the other
person is within or outside the ACT when the request is made, to send
a firearm by mail to an address in the ACT, whether or not theest
is made in writing or in connection with the purchase by the person
of the firearm.

(5) A personmustnot contravene subsection (2), (3) or (4).

Maximum penalty: 50 penalty units.

(6) A person is taken to have made such a request if the perseptsaacc
an offer made by another person within or outside the ACT to forward
a firearm by mail to an address within the ACT.

(7) Itis a defence to a prosecution against subsection (3) if the defendant
proves that the firearm was sent to the defendant withisuwor her
knowledge or approval.

(8) In this section:
firearm includes a firearm part.

230 Use of mail for sending firearms outside ACT
A personmmustnot send a firearm or firearm part to another person by
mail unlesé
(a) the person sending the firea or firearm part is a licensed
firearms dealer; and
(b) the address to which the firearm or firearm part is sent is outside
the ACT; and
(c) the firearm or firearm part is sent by security mail; and
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Section 231

(d) the other person would not, because of receithiegfirearm or
firearm part or being in possession of it at the place to which it
IS sent, commit any offence under any law that applies at that
place; and

(e) the other person is a licensed firearms dealer under the law of
that other place.

Maximum pen#y: 100 penalty units, imprisonment for 1 year or
both.
231 Advertising sale of firearms

A personmustnot cause an advertisement for the sale of a firearm or
firearm part to be published unléss

(a) the personis a licensed firearms dealer; or

(b) the proposed sale is to be arranged by or through a licensed
firearms dealer.

Maximum penalty: 50 penalty units.

232 Means of delivering possession of firearms

Subject to sectior230, a persomrmust not deliver possession of a
firearm or firearm part to anath person except

(&) in person; or

(b) by means of another person who appears to the person to be able
to ensure the security of the firearm or firearm part during the

course of delivery.
Maximum penalty: 50 penalty units.
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Offences

233

234

235

236
1)

(2)

Transport of firearms and ammunition

A person who is engaged in the business of transporting goosts
not, without reasonable excuse, transport any cargo that contains both
a firearm and ammunition.

Maximum penalty: 50 penalty units.

Transporting prohibited firearms or pistols

A persommustnot convey (whether or not in the course of a business)
a prohibited firearm or pistol except in accordance with the prescribed
safety requirements.

Maximum penalty: 50 penalty units.

Possession of spare barrels for firearms

A personmustnot possess a barrel for a firearm unless the person is
authorised by a licence or permit to possess the firearm or barrel.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

On-the-spot inspection of firearms by police

A person who is carrying a firearm or possesses a firearm that is
within the immediate vicinity of the persomust on the demand of a
police officer at any time, produce for inspection by the police
officerd

(@) the firearm; and

(b) any licence or permithat authorises the person to possess the
firearm.

Maximum penalty: 50 penalty units.

A person commits an offence against this section only if the police
officer, when making the demand, explains to the person that failure
to comply with the demand an offence against this Act.
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Section 237

(3) A person does not commit an offence against this section because of
failing to produce a licence or permit if the pedon

(&) has a reasonable excuse for not having the licence or permit
when the demand is made; and

(b) produces it, as soon as is practicable (but not more than 24
hours) after the demand for its production is made, to the police
officer who made the demand or to another such police officer
nominated by the officer.

(4) In this section:

firearm includesa firearm part.

237 Offenced disposal of firearms by unauthorised holders
generally
(1) A person commits an offenceif
(a) the person has possession of a firearm; and

(b) the person is not authorised by a licence, permit or otherwise
under this Act tgossess the firearm; and

(c) eithed

(i) the person fails to surrender the firearm to a police officer;
or

(i) if the person has possession of the firearm because of the
death of the individual authorised to possed4lite person
fails tod

(A) give the firearm to a licensed firearm dealer to
temporarily store the firearm; and

(B) give the registrar written notice of the death and the
name of the licensed firearms dealer storing the
firearm.

Maximum penalty: 50 penalty units.
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Section 238

(2) Subsection (1) doewsot apply to a person who inherits a firearm.

238 Offenced disposal of inherited firearms
A person commits an offenceif
() the person inherits a firearm; and

(b) the person is not authorised by a licence, permit or otherwise
under this Act to possedset firearm; and

(c) the persoa

(i) applies for a licence or permit in relation to the firearm and
does not give the firearm to a licensed firearm dealer to
temporarily store; or

Note A firearm istemporarily storedy a licensed firearms dealer
for a peson who inherits the firearm and applies for a
licence or permit in relation to the firearm if the dealer stores
the firearm until the application is finally decided (including
any application to the ACAT for review of the decision and
any subsequent apge (see dict, deemporarily store.

(i) does not dispose of the firearm to a licensed firearms
dealer; or

(i) does not surrender the firearm to a police officer.

Maximum penalty: 50 penalty units.

239 Unsafe firearms

(1) A personmustnot sell orgive possession of a firearm to another
person knowing that it is unsafe, except after giving an appropriate
warning.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

(2) A police officer may seize a firearm in the possessiorpefraon i6

(a) the firearmis in a public place; and
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Section 240

(b) the officer suspects on reasonable grounds that the firearm is
unsafe.

(3) For this section, a firearm taken to be unsafe (apart from any other
reason for which it may be unsafe) if, becaussavhe mechanical
defect or its general condition, it may reasonably be considered to be
unsafe.

240 Shortening firearms

(1) A personmustnot, unless authorised to do so by a peymit

(a) shorten any firearm (other than a pistol); or

(b) subjectto seabtin241(1), possess any such firearm that has been
shortened; or

(c) sell or give possession of any such firearm that has been
shortened to another person.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

(2) The regulations may pvale that certain kinds of firearnaetaken
to have been shortened for this section only if they (or specified parts
of them) have prescribed characteristics.

241 Converting firearms

(1) A personmustnot shorten a firearm so as to convert it into &opis
unless a licence has been issued to the person authorising possession

of the pistol.
Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.
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Section 242

(2) A personmustnot, unless authorised to do so by a permit, alter the
construction or actionf a prohibited firearm so as to convert it into
a firearm that is not a prohibited firearm.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

242 Restrictions where alcohol or other drugs concerned
(1) A person commits an offencetife persod
(a) is under the influence of alcohol or another drug; and
(b) eithe®
) has a firearm in the personds pl
(i) uses a firearm.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

(2) A personmustnot sell or give possession of a firearm to another
persormd

(a) if the person knows or has reasonable cause to believe that the
other person is under the influence of alcohol or any other drug;
or

() i f the other per sono6suchdhptghear ance
person intending to sell or give possession of the firearm
believes or has reasonable cause to believe that the other person
is incapable of exercising responsible control over the firearm.

Maximum penalty: 100 penalty units, imprisonmentt £ year or
both.

(3) A person commits an offenceéif

(a) the person occupies, operates or manages a shooting range; and
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Section 243

(b) someone else (ttatending persoppossesses, carries or uses a
firearm at the shooting range; and

(c) eithe®

(i) theperson knows, or believes on reasonable grounds, that
the attending persén

(A) is under the influence of alcohol or a drug; and

(B) would not be able to exercise responsible control over
the firearm; or

(i) the person believes on reasonable grourals blecause of
the attending persondés behavi ol
would not be able to exercise responsible control over a
firearm; and

(d) the person does not take all reasonable steps to ensure that the
attending person does not take part in a shgactivity at the
range.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

(4) In this section:

physical possessi@see section 10 (1) (a).

243 Offenced selling ammunition generally
A person commits an offence if the perdon
() isnotalicensed firearms dealer or authorised club member; and
(b) sells ammunition.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.
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244 Offenced sale of ammunition by licensed firearms

245

dealers

A licensed firearms dealer must not saimunition to someone else
(theacquirer) unles®

(a) the acquired

(i) holds a licence or permit authorising the acquisition of
ammunition of the calibre sold; or

(i) is authorised in writing by the registrar to acquire the
ammunition; and

(b) thedealer has inspected the licence, permit or authorisation; and

(c) the amount of ammunition the dealer sells to the acquirer at any
1 time is not more than the amount (if any) prescribed by
regulation.

Maximum penalty: 50 penalty units, imprisonment @omonths or
both.

Offenced sale of ammunition by authorised club
members

An authorised club member (tkeller) of an approved club must not
sell ammunition to someone else (duguirer) unles$®

() the sale takes place on premises owned or usecmiuh; and

(b) the acquirer is at the premises to take part in a competition or
activity conducted by or in association with the club; and

(c) the acquired

(i) holds a licence or permit authorising the acquisition of
ammunition of the calibre sold; or

(i) is authorised in writing by the registrar to acquire the
ammunition; and
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Section 246

(d) the seller has inspected the licence, permit or authorisation; and
(e) the ammunition can be discharged from a firgarm

(i) of which the acquirer is a registered ownegistered
principal or registered user; or

(i) being used by the acquirer in a competition or activity
conducted by or in association with the club; and

(f) the amount of ammunition the seller sells to the acquirer at any
1 time is not more than the aomt (if any) prescribed by
regulation.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

246 Offenced selling ammunition to people from outside ACT

(1) A licensed firearms dealer must not sell ammunition to a person who
lives in a Stee or another Territory.

Maximum penalty: 50 penalty units.

(2) Subsection (1) does not apply if the dealer believes on reasonable
grounds that the personds possessi ol
or other Territory is not prohibited by a law of that8tor Territory.

247 Offenced selling ammunition for starting pistols

(1) Alicensed firearms dealer must not sell ammunition to a person if the
dealer knows or believes on reasonable grounds that the person
intends to discharge it from a starting pistol.

Maximum penalty: 50 penalty units.
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Section 248

(2) Subsection (1) does not appl¥ if

(a) the dealer is satisfied on reasonable grounds that the person has
an approved reason for requiring the starting pistol; and

(b) the ammunition is a blank cartridge.

Note Approved reasod see the dictionary.

248 Offenced acquiring ammunition
(1) A person commits an offenceif
(a) the person acquires ammunition; and
(b) the persod

(i) does not hold a licence or permit authorising the
acquisition of ammunition of the chfie sold; or

(i) is not authorised in writing by the registrar to acquire the
ammunition.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

(2) A person commits an offenceif
(a) the person acquires ammunition; and
(b) the persod

(i) holds a licence or permit authorising the acquisition of
ammunition of the calibre sold; or

(i) is authorised in writing by the registrar to acquire the
ammunition; and

(c) the amount of ammunition the person acquires at any one time
is more tharthe amount (if any) prescribed by regulation.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.
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Section 249

249 Offenced possessing ammunition generally
(1) A person commits an offenceif
(a) the person possesses ammunition for a firearm; and

(b) the person is not authorised by a licence, permit or otherwise
under this Act to possess or acquire the ammunition.

Note 1 A reference to an Act includes a reference to the statutory
instruments made or in force under the Act, including any
regulation(seelLegislation Act s 104).

Note 2 A licensee must not possess, at any one time, an amount of
ammunition that is more than the amount (if any) prescribed by
regulation, unless authised in writing by the registrar (se@3 s
94,0r s130.

Maximum penalty: 10 penalty units.

(2) Subsection (1) does not apply during the period endirdpg8 after
the day any of the following happens:

(a) the licence or permit authorising thesgession or acquisition of
the ammunition is cancelled, suspended, surrendered or ends;

Note Section53 provides that a licence that authorises the licensee to use
a firearm also authorises the licensee, in accordance with this Act
or another territory law, to acquire, possess or use the calibre of
ammunition made for use in the firearm.

(b) the person ighe registered owner, registered principal or a
registered user of the firearm, and the firearm is disposed of or
destroyed,;

(cthe personébés registration as o0Owne
cancelled.

(3) Also, subsection (1) does not apply

(a) to a peson who has an approved reason for requiring a starting
pistol, if the ammunition is a blank cartridge for use in a starting
pistol; or
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Section 250

(b) in relation to the surrender of ammunition to a police officer.

Note Approved reasod see the dictionary.

(4) Strict liability applies to subsection (1) (b).

250 Modification of firearms
(1) In this section:

length of the stockmeans the distance from the front of the trigger,
or if there is more than 1 trigger, from the front of the rearmost trigger,
to the centre fathe rear butt plate or stock.

(2) A personmustnot, except with the written approval of the registrar,
modify a firearm that &

(&) asmoothbore shotgun or a combination smoothbore shotgun and
rifle; or

(b) arifle, other than a combinati@moothbore shotgun and rifle
or an airgun,; or

(c) an airgud
(i) the barrel of which is rifled; or

(i) that has a frosénd cocking action known as the underlever
principle or a pump up or a pneumatic action; or

(i) that is designed to be used spldbr tranquillising,
immobilising, or administering vaccines or other
medicines to, animals; or

(iv) that is capable of discharging projectiles in rapid
succession by 1 pressure of the trigger.

Maximum penalty: 50 penalty units, imprisonment for 6 msrth
both.
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(3) A firearm referred to in subsection (@taken to have been modified
ifd
(a) for a smoothbore shotgun or a combination smoothbore shotgun
and rifled

(i) the length of the barrel or, if it has more thabatrel, of
the longer or longedtarrel, is less than 400mm; or

(i) the length of the stock is less than 300mm; or
(i) it has no stock; or
(iv) the overall length is less than 700mm; or

(b) for a rifle, other than a combination smoothbore shotgun and
rifle or an airgud

() thelength of the barrel or, if it has more thabdrrel, of
the longer or longest barrel, is less than 400mm; or

(i) the length of the stock is less than 300mm; or
(ii) it has no stock; or
(iv) the overall length is less than 800mm; or

(c) for an airgu referred to in subsection (2) ¢c)

(i) the length of the barrel is less than 400mm; or

(i) the length of the stock is less than 300mm; or
(ii) it has no stock; or
(iv) the overall length is less than 700mm.

(4) In considering whether to give hisr ocher approval under
subsectior(2), the registramusthave regard to the necessity for the
modification and whether the giving of the approval would be likely
to prejudice public safety.
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(5)

251
1)

(2)

3)

252

(1)

(2)

If the modification to which an approval relates has not beade
before the end of the period 6 months commencing on the date of the
approval, the approval ceases to have effect on the end of that period.

Approval of modifications

A person authorised to modify a firearm under seiv®(2) must

not late than 7 days after its modification, produce the firearm to the
registrar for the purpose of enabling the registrar to determine
whether the firearm, has been modified in accordance with that
authority.

A person must not, without reasonable excusepntravene
subsectior{1).

Maximum penalty: 10 penalty units.

If the registrar is satisfied that a firearm referred to in subse(jon

has been modified in accordance with his or her authority, the
registrarmust on production to him or her of thieence on which

that firearm is registered make the alterations to that licence that are
necessary.

Offencesd defacing, altering and removing identification
marks

A person commits an offence if the person defaces, alters or removes
a number, letteor other identification mark on a firearm or barrel for
a firearm.

Maximum penalty: 500 penalty units, imprisonment for 5 years or
both.

A person commits an offence if the perdon

(a) possesses a firearm or barrel for a firearm on which a number,
letter or identification mark has been defaced, altered or
removed; and
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Section 253

3)

(4)

(5)

253

254
1)

(b) knows that a number, letter or identification mark has been
defaced, altered or removed.

Maximum penalty: 500 penalty units, imprisonment for 5 years or
both.

It is a defene to a prosecution for an offence against subsection (1)

if the defendant proves that the defendant was authorised in writing
by the registrar to deface, alter or remove the number, letter or other
identification mark.

It is a defence to a prosecutitor an offence against subsection (2)
if the defendant proves that the defendant was authorised in writing
by the registray

(@) to deface, alter or remove the number, letter or other
identification mark; or

(b) to possess the firearm or barrel.

Subsection (2) does not apply in relation to the surrender of a firearm
to a police officer.

Pawning of firearms

A pawnbrokemustnot take a firearm, firearm part or ammunition
into pawn.

Maximum penalty: 50 penalty units, imprisonment for 6 months o
both.

Production of licence or permit on demand

A person to whom a licence or permit is issoagst on demand made
by a police officer at any tinde

(a) if the person has the licence or permit in his or her immediate
possessiam produce the licece or permit for inspection by the
police officer; or
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255

256

(2)

(b) if the person does not have the licence or permit in his or her
immediate possessidnproduce it as soon as practicable (but
not more than 24 hours) after the demand is made to the police
officer who made the demand or to another police officer
nominated by the officer; or

(c) state the per shomeaddreds tolthe palice me
officer.

Maximum penalty: 50 penalty units.

A person commits an offence against this section only if thiegol
officer, when making the demand, explains to the person that failure
to comply with the demand is an offence against this Act.
Requirement to notify change of address

A licensee or the holder of a permitst if there is any change in the
licenseé s or permit hol derds pl ace
with the particulars of the change of address within 7 days after the
change occurs.

Maximum penalty: 50 penalty units.

Misuse of licences and permits
A personmustnotd

(a) falsely repesent himself or herself to be the holder of a licence
or permit (whether or not it is in force); or

(b) give possession of a licence or permit to another person for the
purpose of using it unlawfully; or

(c) knowingly have possession of a borrowed otest licence or
permit.

Maximum penalty: 100 penalty units, imprisonment for 1 year or
both.
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Section 257

257 Offenced lost, stolen or destroyed firearms
A person (other than a licensed firearms dealer) commits an offence
ifo
(a) the person possesses a firearm; and
(b) the firearm is lost, stolen or destroyed; and
(c) the person knows about the loss, theft or destruction; and

(d) the person fails, within 2 days after the day the person becomes
aware of the loss, theft or destructior§) to

(i) tell the registrar ahd the loss, theft or destruction; and

(i) give the registrar particulars of the loss, theft or destruction
(if any) prescribed by regulation.

Maximum penalty: 50 penalty units.

Note For licensed firearms dealers, sek99 (3) (Additional requirementfor
firearms dealers).
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Section 258
Part 16 Notification and review of
decisions
258 Meaning of reviewable decisiond pt 16
In this part:

reviewable decision means a decision mentioned in
scheduled, column 3 under a provision of this Act mentioned in
column 2 in relation to the decision.

260 Reviewable decision notices

If a person makes a reviewable decision, the person must give a
reviewable decision notice each entity mentioned in schedule 4,
column 4 in relation to the decision.

Note 1 The person must also take reasonable steps to give a reviewable decision
notice to any other person whose interests are affected by the decision
(seeACT Civil and Administrative Tribunal Act 200867A).

Note 2 The requirements for reviewable decision notices are prescribed under
the ACT Civil and Administrative Tribunal Act 2008

260A Applications for review

The following may apply to the ACAT for a review of a reviewable
decision:

(&) an entity mentioned in schedule 4, column 4 in relation to the
decision;

(b) any other peson whose interests are affected by the decision.

Note If a form is approved under theCT Civil and Administrative Tribunal
Act 2008for the application, the form must be used.
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Section 261

Part 17 Miscellaneous provisions

261 Disclosure by health professionals of certain information
(1) This section applies if a health professional believe® that

(&) a person to whom the health professional is or has been
providing professional services may pose a threat to public
safety or athreattotiper sondés own safety; and

(b) the person possesses or has access to a firearm.
(2) The health professional maésil the registrar about the belief.
(3) If the health professional acts honestly under this settion

(a) the telling of the belief to the registrar is, for all purposes, not a
breach of confidence or professional etiquette or ethics, or a
breach of a ne of professional conduct, applying to the health
professional; and

(b) civil or criminal liability is not incurred by the health
professional only because of the health professional telling the
registrar about the belief.

Note The Civil Law (Wrongs) Act 200 59 provides a defence of truth and
public benefit to civil defamation actions.

(4) In this section:
health professionameans any of the following people:
(a) a doctor, pgchologist, nurse, midwife or social worker;
(b) a person who provides professional counselling services;

(c) anyone else declared under the regulations to be a provider of
healthrelated services.
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262

263

(1)

(2)

3)
(4)

(5)

Disposal of surrendered or seized firearms

This section applies in relation to a firearm surrendered to or seized
by a police officer under this Act or any other territory law.

A police officer or the owner of the firearm may apply to a court for
an order that the firearmds

(a) forfeited to theTerritory; or

(b) returned to the owner; or

(c) destroyed; or

(d) otherwise disposed of.

The court may make the order it considers appropriate.

This section is subject to secti@id7 (Return or forfeiture of things
seized).

In this sectn:
firearm includes a firearm part and ammunition.

owner, of a firearm, means a persaho is or claims to be the owner
of the firearm.

Disposal of uncollected firearms

The registrar may dispose of a firearm in his or her possession for not
less thar6 months i

(a) the registrar has made reasonable attempts to ascertain the
whereabouts of the owner of the firearm; and

(b) there are no circumstances that would preclude the disposal of
the firearm.
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Section 264

264 Certificates of safety

If an applicant referretb in sectionl60 produces to the registrar a
certificate signed by a licensed firearms dealer stating that, in the
opinion of a licensed firearms dealer, the firearm the subject of the
application is safe, the registrar, in satisfying himself or herself f
that sectionmusthave regard to that certificate.

265 Acts and omissions of representatives

(1) In this section:

personmeans an individual.

Note See theCriminal Code pt 2.5for provisions about corporate criminal
responsibility.

representative of a person, means an employee or agent of the
person.

state of mind of a person, includés

@ the persondés knowl edge, i ntention
and

(b) t h e p eeassng fordhe intention, opinion, belief or purpose.
(2) This section applies to a prosecution for any offence against this Act.

3) I f It i's relevant to prove a persor
omission, it is enough to shéw

(a) the act was damor omission made by a representative of the
person within the scope of t he
apparent authority; and

(b) the representative had the state of mind.

(4) An act done or omitted to be done on behalf of a person by a
representatve f t he person within the scop:¢
actual or apparent authority is also taken to have been done or omitted
to be done by the person.
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Section 266

(5) However, subsection (4) does not apply if the person establishes that
reasonable precautions wetaken and appropriate diligence was
exercised to avoid the act or omission.

(6) A person who is convicted of an offence cannot be punished by
imprisonment for the offence if the person would not have been
convicted of the offence without subsection (3§4)r

266 Third-party interestsd complaints to registrar

(1) A person may make a complaint to the registrar regarding any matter
arising out of the issue to another person of a licence, the registration
of a firearm or the issue of a permit.

(2) A complant mus®
(&) be in writing; and

(b) specify the grounds on which the complaint is made.

267 Investigations
(1) If a complaint is made under sectip®6the registrad

(@) may make the investigations of the subject matter of the
complaint that theegistrar thinks fit; and

(b) mustgive notice of the making of the complaint and the grounds
on which it is based to the person against whom the complaint
is made.

(2) The registrar may cancel a licence if, after making investigations
under subsectionlf, he or she is satisfied that a ground exists on
which the registrar may cancel the licence.

(3) For this section, the registrar may by writing signed by the registrar
require a persan

() to give to the registrar information relevant to the invetitiga
or
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Section 268

268
1)

(2)

3)

269
1)

(b) to produce to the registrar such books, documents, or writing, or
any firearm, in his or her possession.

Offences by corporations

If a corporation contravenes a provision of this Act, each person who
is an executive officer of the quoration is taken to have contravened
the same provision if the officer knowingly authorised or allowed the
contravention.

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regutafgeel egislation
Act, s 104).

A person may be proceeded against and convicted under a provision
under subsection (1) whether or not the corporation has been
proceeded against convicted under that provision.

Nothing in this section affects any liability imposed on a corporation
for an offence committed by the corporation under this Act.

Evidentiary certificates

In a proceeding for an offence mentioned in secfi6f(1) (c), a
certificate signed by the registrar stating the following is evidence of
the matter stated:

(a) at a stated time or during a stated period, a stated person was or
was not the holder of a licence or permit;

(b) a licence or permit was orag not, on a day or during a stated
period, subject to a stated condition;

(c) alicence or permit was or was not renewed, or had ended on a
stated day;

(d) astated licence or permit issued to a stated person was cancelled
on a stated day;

(e) a statedlicence or permit issued to a stated person was
suspended on a stated day or during a stated period;
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(f)

(9)

(h)

()

(k)

()

(m)

(n)

(0)

(P)

a stated address was, on a stated date, the last address known to
the registrar of a stated person;

a stated firearm was registered or not regesl on a stated day
or during a stated period,;

a stated person was or was not the registered owner of a stated
firearm on a stated day or during a stated period,;

registration of a stated firearm was refused on a stated day;
registration of stated firearm had ended on a stated day;

registration of a stated firearm was cancelled on a stated date for
a stated reason;

a stated person was the registered principal for a composite
entity firearms licence on a stated day or durisggsed period;

a stated person was a registered user of a stated firearm on a
stated day or during a stated period;

a stated personods
ended on a stated day;

a stated
cancelled on a stated date for a stated reason;

at a stated time, a stated person was or was not a person to
whonmd
() an approval had been given under any of the following:

T section 41 ( Regi spossess 0 s
ammunition as collector);

1 section221 (Discharge etc of firearéh public places
etc);

T section222(1) (b) (Discharge of firearth general);
1 section250(Maodification of firearms); or
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Section 270

(i) an authorisation had been given under any of the foligwin

f
f
f

(q) at a stated time or during a stated period, a stated person was or

section73 (Adult firearms licence$ conditions);
section95 (Minors firearms licences conditions);
section 116 (Composite entity firearms licenaes
conditions);

section 130 (Temporary international firearms
licence® conditions);

section244(1) (a) (ii) (Offencé® sale of ammunition
by licensed firearms dealers);

section245(1) (c) (ii) (Offencé sale of ammunition
by authorised club members);

section 248 (1) (a) (i) (Offencé® acquiring
ammunition);

section 252 (Offence® defacing, altering rad
removing identification marks);

was not authorised by a licence or permit.

(2) A regulation may prescribe that a certificate signed by the registrar

stating a prescribed matteragidence of the matter stated.

270 Determination of fees

(1) The Minister may determine fees for this Act.

Note The Legislation Act contains provisions about the making of
determinations and regulations relating to fees (see pt 6.3).

(2) A determination is a disallowable instrument.

Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act
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271

(1)
(2)

3)

Approved forms
The registrar may approve forms for this Act.

If the registrar approves a form for a particular purpose, the approved
form must be used fdahat purpose.

Note For other provisions about forms, seeltlegislation Act s 255.
An approved form is a notifiable instrument.

Note A natifiable instrument must be notifiethder thd_egislation Act

272 Regulation-making power
(1) The Executive may make regulations for this Act.
Note Regulations must be notified, and presented to the Legislativenhise
under the_egislation Act 2001
(2) A regulation may make provision in relatiordto

(&) the manufactureacquisition, disposal, possession, registration,
storage, identificén, maintenance, carrying, conveyance,
altering, repair, testing and use of firearms; or

(b) the register, including how changes may or must be made to the
particulars and information in the register; or

(c) firearms training courses; or

(d) training and supervision in relation to firearms; or

(e) firearms dealers; or

(f) club armourers; or

(9 ammunition collectors; or

(h) ammunition and components of ammunition, other than the
manufacture or transport of ammunition;
Note For the manufacture or taport of ammunition, see the

Dangerous Substances Act 2004
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Section 272

(i) security guards; or
() spear guns; or

(k) the approval of shooting ranges and approved shooting ranges;
or

() theapproval of paintball ranges and approved paintball ranges;
or

(m) the approval of clubs and approved clubs and their members,
including, for examplé

() the conditions applying to the approval of a club; and
(i) the duties of approved clubsrielation to members; and
(i) the reporting obligations of approved clubs; or

(n) the approval of club armourers to repair firearms and firearms
parts; or

(o) licences, licence renewals and duplicate licences; or
(p) permits, approvals and authorisais; or

(q) forms, records, notices and returns; or

(r) exempting a person from this Act; or

(s) the maximum amounts payable by way of compensation for the
surrender of prohibited firearms.

Note An example is part of the Act, is not exhaustive and mgnel, but does
not limit, the meaning of the provision in which it appears (see
Legislation Act s 126 and s 132).

(3) A regulation may prescribe the evidence that may or must be
produced to the registrar tidat

(a) there is a special need in relation to a licence application; or

(b) an applicantébés speci al need canno
issued with a category C or category D licence.
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(4) A regulation under subsection (3)ak not limit the matters that the
registrar may reasonably consider when deciding whether a special
need has been established.

(5) The regulations may also prescribe offences for contraventions of the
regulations and prescribe maximum penalties of natentiban 10
penalty units for offences against the regulations.

273 Licensing of entities to operate approved shooting
ranges

(1) A regulation may provide for the licensing of an entity to operate an
approved shooting range.

(2) Aregulation may 1
(&) make provision in relation @

() the issue and refusal to issue a licence to operate an
approved shooting range; and

(i) the renewal and refusal to renew a licence to operate an
approved shooting range; and

(ii) the imposition of conditions on a licem to operate an
approved shooting range, or the conditions to which the
licence is subject; and

(iv) the replacement of and refusal to replace a licence to
operate an approved shooting range; and

(b) make provision in relation to the cancellation, Vo and
suspension of a licence to operate an approved shooting range;
and

(c) fix a period for which a licence to operate an approved shooting
range or renewal remains in force; and

page 196 Firearms Act 1996 R55
Effective: 21/12/18-14/08/19 21/12/18

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Miscellaneous provisions Part 17

Section 274

(d) require the production of information &y

() an applicant for éicence to operate an approved shooting
range or for a renewal or variation of a licence to operate
an approved shooting range; and

(i) the holder of a licence to operate an approved shooting
range; and

(e) prescribe the circumstances in which a licetweperate an
approved shooting range must be surrendered or returned to the
registrar.

274 Licensing of entities to operate approved paintball ranges

(1) A regulation may provide for the licensing of an entity to operate an
approved paintball range.

(2) A regulation may 1
(&) make provision in relation &

(i) the issue and refusal to issue a licence to operate an
approved paintball range; and

(i) the renewal and refusal to renew a licence to operate an
approved paintball range; and

(i) the impogdion of conditions on a licence to operate an
approved paintball range, or the conditions to which the
licence is subject; and

(iv) the replacement of and refusal to replace a licence to
operate an approved paintball range; and

(b) make provision in ration to the cancellation, variation and
suspension of a licence to operate an approved paintball range;
and

(c) fix a period for which a licence to operate an approved paintball
range or renewal remains in force; and
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(d) require the production of inforation byd

() an applicant for a licence to operate an approved paintball
range or for a renewal or variation of a licence to operate
an approved paintball range; and

(i) the holder of a licence to operate an approved paintball
range; and

(e) prescribethe circumstances in which a licence to operate an
approved paintball range must be surrendered or returned to the
registrar.

(3) Also, a regulation may prescribe the records that must be kept by a
paintball range operator in relation to the storagepafiatball marker
for someone other than the operator.

275 Authorised possession or use of prohibited firearms with
pistol grips for sport or target shooting

(1) The holder of a category B licence issued for the genuine reason of
sport or target shooting authorised to possess and use a registered
prohibited firearm (other than a prohibited pistol fitted with a pistol
grip) for the purposes 6f

(a) taking part in any kind of approved shooting competition; and
(b) practising on an approved shootinggarior the competition.

(2) The holder of a category B licence issued for the genuine reason of
sport or target shooting is authorised to possess and use a registered
prohibited rifle fitted with a pistol grip for the purpose$ of

(@) taking part in an @proved specialised target shooting
competition; and

(b) practising on an approved shooting range for the competition.
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(3) In this section:
approved for a competition, means a competition thét is

(a) conducted or organised by an approved shootingafiuthich
the licence holder is a member; and

(b) approved by the registrar.
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Schedule 1 Prohibited firearms
(see s7)
column 1 column 2
item description
1 a machine gun, submachine gun or other firearm capable of propelling
projectiles in rapid succession during 1 pressure of the trigger
2 a selfloading rimfire rifle (including such a firearm described elsewhere in
schedule)
3 a selfloading centrdire rifle (including such a firearm described elsewhere
this schedule)
4 a selfloading or pump action shotgun (including a firearm of that kind
described elsewhere in this schedule)
5 a selfloading centrdire rifle of a kind that is designed or adapted for military
purposes
6 a selfloading shotgun of a kind that is designed or adapted for military purj

a paintball marker that resembles a prohibited firearm

8 a firearm that substantially duplicates in appearangaigéess of calibre or
manner of operation) a firearm referred to initem 1, 5 or 6

9 a firearm (other than a pistol) of the Uberti or Ardaiger brands, or any simila
firearm fitted with a revolving ammunition cylinder (other than a firearm
manufacturedbefore 1920)

10 a shotgun fitted with or designed to be fitted with a drum magazine of the
0Striker 1206 assault shotgun type

11 a firearm with a suppressor attached if there is no permit to possess or use¢
suppressor in relatioto the firearm under therohibited Weapons Act 1996
section9

12 a firearm, other than a pistol, fitted with a pistol grip or stock that is special

designed so as to be regdiletachable, or to operate on a swivel, folding or
telescopic basis

13 a firearm made up in the form of a stylographic or propelling pen or pencil,
capable of being used for the discharge of gas, bullets, shot, dye or pyrote
flares
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column 1
item

column 2
description

14

15

16

17

18

19

20

a firearmcapable of discharging by any means
(@) any irritant matter in liquid, powder, gas or chemical form; or
(b) any pyrotechnic flare or dye

a firearm thad

(@) substantially duplicates in appearance another article (for example, &
walking stick, walkingcane or key ring); and

(b) disguises or conceals the fact that it is a firearm.

a cannon or other firearm by whatever name known of a typ# that

(&) will expel a projectile by the action of an explosive or other propellan
and

(b) bhas a barrel with bore in excess of 10 gauge or 19.70mm;

other than a firearm of the Very or rocket type designed and intended for u
lifesaving or distress signalling purposes, an antique niaaténg firearm, or
a rifle or shotgun manufactured before 1920

a firearm that, or part of which, has a dimension less than the minimum
dimension prescribed for the firearm or part by the regulations
a firearm thad
(@) iso
(i) asmoothbore shotgun; or

(iiy arifle, including a combination smoothbore shotgun and rifle b
not including an airgun; or

(iif)  an airgun mentioned in section 250 (2) (c); and
(b) has no stock;
other than a firearth

(c0 whose owner has the regi s t2608)td <
modify the firearm so that it has no stock; and

(d) that the registrar is satisfied under section 251 has been modified in
accordance with the approval

a replica of any firearm (including a replica pistol, blank fire pistol, paintball
marker, shortened firearm, machine gun or submachine gun) unless it is o
type approved by the registrar

a device known as a 6power headd t
and that is designed to propel a projectile by means of an esglosi

R55
21/12/18
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Schedule 1 Prohibited firearms

column 1 column 2
item description
21 a pistol of more than 9.65mm calibre
Note A 9.65mm calibre pistol includes a 0-B&h calibre pistol.
22 a semiautomatic pistol with a barrel length of less than 120mm
23 a revolver or single action pistol with a barrel length of less thami©
24 a .50 BMG calibre firearm or a derivative
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Exemptions from Act Schedule 2

Interpretationd sch 2 Part 2.1
Schedule 2 Exemptions from Act
(see 23)
Part 2.1 Interpretationd sch 2
2.1 Meaning of corrections officerd sch 2
In this schedule:
corrections officer includes a person employed by an entity
responsible under a law of a State or another Territory for providing
correctional services for offenders.
Note Corrections officed see thd.egislation Act dict, pt 1.
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Schedule 2 Exemptions from Act

Part 2.2 People exempt from Act
Part 2.2 People exempt from Act
column 1 column 2 column 3
item person exempted circumstances
1 member od possessing or using firearm in exercise of

(@) Australian Federal Police P€r sonds functions
or policeservice or force
of a State or another
Territory
(b) Defence Force
(c) visiting force within the
meaning of théefence
(Visiting Forces)
Act 1963(Cwlth)

(d) Australian Army Cadets
under theDefence

Act1903(Cwilth)
2 member of a police service or possessing or using firearm for taking part
force of aforeign country a training activity
(@) conducted by the Australian Federal
Police; and
(b) carried out in the ACT
3 corrections officer possessing or using firearm in exercise of
of ficerb6s functions
4 member of Council of possessing firearmaf
Australian War Memorial, or of (a)  firearm is part of the memorial
staff of memorial collection within the meaning of the
Australian War Memorial Act 1980
(Cwilth); and
() possession is in
functions under that Act
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Exemptions from Act Schedule 2

People exempt from Act Part 2.2
column 1 column 2 column 3
item person exempted circumstances
5 member of Council of National possessing firearmdf
Museum of Australia, or of stafl ()  firearm is part of the nationaistorical
of museum collection within the meaning of the
National Museum of Australia
Act1980(Cwlth); and
() possession is in
functions under that Act
R55 Firearms Act 1996 page 205
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Schedule 2 Exemptions from Act

Part 2.3 No offence for possession or use
Part 2.3 No offence for possession or use
column 1 column 2 column 3
item no offence by circumstances
1 master or captain, or member ¢ possessing or using firearnd if
crew, of ship or aircraft (@) firearm is required by law to be carrie

on the shipor aircraft; and

(b) possession or use is in exercise of
personds functi ol

or member
2 sporting organisation prescribe possessing or using starting pistol
by regulation
3 official in sporting competition possessing or using starting pistol in exerc
conducted by sporting of functions as official
organisation prescribed by
regulation
4 authorised instructor possessing or using firearm in exercise of
functions asnstructoB
(@) on premises owned or used by
approved club; or
(b) at approved shooting range
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Exemptions from Act Schedule 2

No offence Part 2.4
Part 2.4 No offence
column 1 column 2 column 3
item no offence by circumstances
1 person entitled to immunity under the person has the written approval of 1

(@) theDiplomatic Privileges and chief of protocol of the Commonwealth
Immunities Acl967(Cwith); ~ department responsible for foreign

or affairs to possess the firearm
(b) theConsular Privieges and
Immunities AcL972(Cwlth)
R55 Firearms Act 1996 page 207
21/12/18 Effective: 21/12/18-14/08/19

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.comlaw.gov.au/Details/C2011C00211
http://www.comlaw.gov.au/Details/C2011C00211
http://www.comlaw.gov.au/Details/C2011C00240
http://www.comlaw.gov.au/Details/C2011C00240

Schedule 3 Licence categories and authority conferred

Schedule 3 Licence categories and

authority conferred

(see H2)

Note 1 The possession or use of a firearm authorised by a licence is subject to

any regulation (seeZx2 (4)).

Note 2 Registered users of firearms are authorised to possess and use registered
firearms in the circumstances set out ih72 (Effect of registration as

user).

column1l column 2 column 3 column 4 column 5

item category firearms to which entity authority conferred by
of licence licence applies authorised by  licence
(and kind licence
of licence)

1 category A the following firearms, licensee who is possess or use registere
(adult other than prohibited  registered firearm to which licence
firearms firearmsor firearms owner applies, for purpose
licence) mentioned in items 2, 3 established by licensee ¢

or 4 genuine reason for
(@) airguns; possessing or using
(b)  rim-fire rifles firearm
(other than self
loading);
(c) shotguns;
(d) shotgun and rim
fire rifle
combinations
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