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CONSTRUCTION PRACTITIONERS REGISTRATION ACT 1998
An Act to provide for the registration of construction practitioners and for a related purpose
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	This Act may be cited as the Construction Practitioners Registration Act 1998. 1
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(1)  	Section 1 and this section commence on the day on which this Act is notified in the Gazette. 
(2)  	The remaining provisions commence on a day, or respective days, fixed by the Minister by notice in the Gazette.
(3)  	If a provision referred to in subsection (2) has not commenced before the end of the period of 6 months commencing on the day on which this Act is notified in the Gazette, that provision, by force of this subsection, commences on the first day after the end of that period.
3	Definitions for Act 
	In this Act:
“certifier” means a person who performs services as a certifier under the Building Act 1972 or a prescribed law;
“Code” means the code of ethics prepared under section 12, being the code as amended and in effect from time to time;
“construction work” means—
	(a)	work that is building work for the purposes of the Building Act 1972; or
	(b)	work that is prescribed, being work in relation to which a prescribed law applies;
“determined fee” means the fee—
	(a)	determined by the Minister; or
	(b)	calculated in accordance with a manner determined by the Minister;
under section 30 for the purposes of the provision where the expression occurs;
“prescribed law” means a prescribed Act or prescribed regulations that provides or provide for the appointment of a registered construction practitioner as certifier in relation to construction work;
“qualifications” includes training and experience;
“registered construction practitioner” means a person who is registered under this Act.
3A	When a person is covered by insurance
	For this Act, a person is covered by insurance if the person holds insurance in accordance with the regulations.
[bookmark: _Toc415386482][bookmark: _Toc418676534][bookmark: _Toc418926548][bookmark: _Toc418926636][bookmark: _Toc418927007][bookmark: _Toc428784984][bookmark: _Toc428785519][bookmark: _Toc429898030][bookmark: _Toc429975930][bookmark: _Toc430147736][bookmark: _Toc435929549]
part ii—administration
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4	Categories of registration
	There shall be such categories of registration as are set out or described in the regulations.
5	Application
(1)  	Application may be made to the Chief Executive for registration under this Act.
(2)  	An application—
	(a)	may only be made by a natural person;
	(b)	shall be in writing and signed by the applicant;
	(c)	shall state each category of registration that is sought;
	(d)	shall be in accordance with the regulations;
	(e)	shall contain such information as is prescribed;
	(f)	shall be accompanied by such documents as are prescribed; and
	(g)	shall be accompanied by the determined fee.
(3)  	The Chief Executive may exempt an applicant who has previously been a registered construction practitioner from such requirements of regulations made for the purposes of paragraph (2) (e) or (f) as the Chief Executive deems appropriate.
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	The qualifications required in respect of each category of registration are as prescribed.
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(1)  	The Chief Executive shall, if satisfied that—
	(a)	an application complies with section 5;
	(b)	the applicant has the qualifications prescribed in relation to a category of registration that is applied for; and
	(c)	if the application is granted, the applicant will be covered by insurance for the period that commences on the grant of the application and expires on the anniversary of that grant;
register the applicant in each category that has been applied for and in respect of which the applicant is qualified.
(2)  	If, after making such enquiries as are reasonable in the circumstances, the Chief Executive is not satisfied in accordance with subsection (1) in relation to 1 or more categories of registration applied for, he or she shall refuse the application in relation to each category in respect of which the Chief Executive is not so satisfied.
(3)  	The Chief Executive may ask the applicant to provide such further information or documents as may be reasonably required in order to determine the application and may refuse the application if the request is not complied with within a reasonable time.
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(1) 	A registered construction practitioner is not entitled to perform services as a certifier in relation to construction work if he or she has an interest in the work.
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	(a)	has a legal or equitable interest in the land on which the construction work is, or is to be, carried out;
	(b)	has prepared, or intends to prepare, drawings intended to be used in relation to the construction of the construction work;
	(c)	has carried out, or intends to carry out, any of the construction work; or
	(d)	has a financial interest in the construction or completion of the construction work.
(3) 	For the purposes of this section, a person is related to a registered construction practitioner if he or she is—
	(a)	a person with whom the practitioner has a personal, professional,  commercial or financial relationship;
	(b)	an employer or employee of the practitioner; or
	(c)	a company of which the practitioner is a director or in which he or she holds a share.
[bookmark: _Toc428784991][bookmark: _Toc428785526][bookmark: _Toc429898037][bookmark: _Toc429975937][bookmark: _Toc430147743][bookmark: _Toc435929556]9  	Term of registration
(1) 	Registration under this Act is not in effect while it is suspended.
(2) 	A person ceases to be registered under this Act when his or her  registration is surrendered or cancelled.
(3) 	The registration of a person who becomes bankrupt, applies to take the benefit of any law for the relief of bankrupt or insolvent debtors, compounds with creditors or makes an assignment of remuneration for the benefit of those creditors, is cancelled by virtue of this subsection.
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(1)  	On or before the anniversary of his or her registration under this Act (in this section called the “renewal date”), a registered construction practitioner shall give to the Chief Executive—
	(a)	a statement setting out the prescribed particulars;
	(b)	the determined fee; and
	(c)	such evidence as the Chief Executive may reasonably require to show that the registered construction practitioner will be covered by insurance for the period that commences on the renewal date and expires not earlier than the next succeeding renewal date.
(2)  	Where subsection (1) is not complied with, the registration is cancelled by virtue of this subsection.
(3)  	In this section, a reference to a registered construction practitioner shall be read as including a reference to a registered construction practitioner whose registration is under suspension.
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(1) 	The Chief Executive shall establish and maintain a register of construction practitioners (in this section referred to as the “Register”).
(2) 	The Register—
	(a)	shall contain—
	(i)	such particulars of each registration under this Act as are prescribed; and
	(ii)	such other information as the Chief Executive considers appropriate; and
	(b)	may be kept in such form as the Chief Executive considers appropriate.
(3) 	The Chief Executive shall determine a place where the Register is to be kept.
(4) 	A person is entitled to have access to the Register and to make copies of any entry at the place determined under subsection (3) during ordinary office hours.
(5) 	The Chief Executive may satisfy a request for access under subsection (4) by making available a copy of the Register, or a copy of the relevant part of the Register, certified by the Chief Executive, or a person designated by the Chief Executive for this purpose, to be a true copy of the Register.
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(1)  	The Chief Executive may cause to be prepared and published for the purposes of this Act a code of ethics to be observed by registered construction practitioners.
(2)  	The Chief Executive may, by instrument, amend the Code.
[bookmark: _Toc415386492][bookmark: _Toc418676545](3) 	An instrument under this section and any instrument revoking, amending or affecting such an instrument, are disallowable instruments for the purposes of section 10 of the Subordinate Laws Act 1989.
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(1)  	In any proceedings, evidence of the Code as in force on a specified date or during a specified period may be given by the production of a copy of the Code certified by the Chief Executive, in writing, to be a true copy of the Code as at that date or during that period.
(2)  	For the purposes of subsection (1), a certificate that purports to have been signed by the Chief Executive shall be taken to have been so signed unless the contrary is proved.
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	In this Division—
“compliance auditor” means a person who is a compliance auditor by virtue of subsection 15 (3).
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(1) 	There shall be 1 or more compliance auditors for the purposes of this Act.
(2) 	The Chief Executive shall create and maintain 1 or more offices in the Government Service the duties of which include performing the functions of a compliance auditor.
(3) 	A compliance auditor is any public servant for the time being performing the duties of a Government Service office referred to in subsection (2).
(4) 	A compliance auditor shall perform such functions as the Chief Executive directs for the purposes of this Act.
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(1) 	The Chief Executive shall issue to a compliance auditor an identity card that specifies the auditor’s name and office, and on which appears a recent photograph of the auditor.
(2) 	Upon ceasing to be a compliance auditor, a person shall not fail, without reasonable excuse, to return his or her identity card to the Chief Executive.
Penalty:  1 penalty unit.
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[bookmark: _Toc418676551][bookmark: _Toc418926566][bookmark: _Toc418926654][bookmark: _Toc418927025](1) 	For the purpose of discharging his or her functions, a compliance auditor may, during ordinary business hours and with such assistance as is necessary and reasonable, enter upon or into any premises (other than residential premises) used by a registered construction practitioner.
(2) 	A compliance auditor who enters upon or into premises in pursuance of subsection (1) is not authorised to remain on the premises if, on request by or on behalf of the occupier or person apparently in charge of the premises, the compliance auditor does not produce his or her identity card.
(3) 	Where a compliance auditor enters upon or into premises in accordance with subsection (1), he or she may—
	(a)	inspect any books, documents, plans, drawings or records relating to the activities of the registered construction practitioner as a certifier;
	(b)	make copies of, or take extracts from, any books, documents or records referred to in paragraph (a);
	(c)	require any person on the premises to furnish information relating to any books, documents or records referred to in paragraph (a); and
	(d)	require a person apparently in charge of the premises—
	(i)	to produce any book, document or record referred to in paragraph (a);
	(ii)	to give to the compliance auditor access to any computer in which any information relevant to the activities of the registered construction practitioner as a certifier is stored; or
	(iii)	to print any information referred to in subparagraph (ii).
(4) 	The occupier or person in charge of premises upon or into which a compliance auditor has entered in pursuance of subsection (1) shall provide the compliance auditor with all reasonable facilities and assistance for the effective exercise of his or her powers under this section.
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	A person shall not, without reasonable excuse—
	(a)	obstruct or hinder a compliance auditor in the exercise of his or her functions under this Act; or
	(b)	fail to comply with a requirement of a compliance auditor under subsection 17 (3).
Penalty:  50 penalty units or imprisonment for 6 months, or both.
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part iii—disciplinary provisions
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	In this Part—
“disciplinary notice” means a notice under section 20.
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	The Chief Executive may cause a notice in writing to be served on a registered construction practitioner requiring him or her to show cause why disciplinary action should not be taken in relation to him or her on any of the following grounds:
	(a)	that the registration had been effected in error or in consequence of a false statement or misleading information furnished by or on behalf of the registered person;
	(b)	that the registered construction practitioner has contravened a condition imposed on his or her registration under subparagraph 22 (6) (a) (v);
	(c)	that the registered construction practitioner has contravened a provision of, or a requirement made under, this Act, the Building Act 1972 or a prescribed law, being a provision or requirement relating to the practitioner in his or her capacity as a certifier;
	(d)	that the registered person has failed to exercise due skill, care or diligence in the performance of a function as certifier under the Building Act 1972 or a prescribed law;
	(e)	that the registered construction practitioner has failed to comply with a provision of the Code.
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(1)  	Where the Chief Executive considers it necessary in the public interest to do so, having regard to the circumstances leading to the decision to serve a disciplinary notice and the ground or grounds specified in the notice, he or she may suspend the registration of the person on whom the notice is to be or has been served.
(2)  	The Chief Executive—
	(a)	is not required to give notice of his or her intention to suspend a registration under subsection (1) to any person; and
	(b)	may suspend a registration under subsection (1) at the time of the service of a disciplinary notice or at any time thereafter until the day referred to in subsection 22 (9).
(3)  	A suspension under subsection (1)—
	(a)	takes effect when written notice of the suspension is given to the registered construction practitioner; and
	(b)	expires on the day referred to in subsection 22 (9).
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(1)  	A disciplinary notice—
	(a)	shall contain full particulars of the facts or circumstances on the basis of which the Chief Executive has formed the opinion that the ground or grounds specified in the notice exists or exist; and
	(b)	shall specify—
	(i)	where the registration has been suspended under section 21—a period of time that commences not less than 7 days and ends not more than 14 days after the date of service of the notice; or
	(ii)	in any other case—a period of time that commences not less than 14 days and ends not more than 28 days after the date of service of the notice;
within which the registered construction practitioner may show cause to the Chief Executive why his or her registration should not be suspended or cancelled.
(2)  	A person on whom a disciplinary notice has been served may apply in writing for an extension of the period within which he or she is required to show cause under paragraph (1) (b).
(3)  	Upon receiving an application under subsection (2), the Chief Executive may extend the period of time by not more than 28 days or refuse to extend the period.
(4)  	The Chief Executive may extend a period of time under subsection (3) even though the application is made after its expiry.
(5)  	After the expiry of the period of time specified in a disciplinary notice or any extension of that period, the Chief Executive may fix a time and place for an inquiry into the proposed suspension or cancellation of registration and shall give notice in writing of the time and place of that inquiry to the registered construction practitioner and any other person who has made representations in relation to that suspension or cancellation.
(6)  	At the completion of an inquiry the Chief Executive shall—
	(a)	if satisfied that a ground specified in the disciplinary notice exists—
	(i)	cancel the registration;
	(ii)	cancel the registration in relation to a specified category of registration;
	(iii)	suspend the registration for a specified period;
	(iv)	suspend the registration for a specified period in relation to a specified category of registration;
	(v)	impose or vary a condition on the registration;
	(vi)	require the registered construction practitioner to undertake a specified course of training and provide evidence of its satisfactory completion;
	(vii)	require the registered construction practitioner to provide to the Chief Executive such information as the Chief Executive may require in relation to activities undertaken by the practitioner as a certifier, being activities that are specified in the notice; or
	(viii)	reprimand the registered construction practitioner; or
	(b)	if not so satisfied—decide to take no further action in relation to the notice.
(7)  	For the purposes of subsection (6), where no cause to the contrary has been shown and no representation has been made, the Chief Executive may be satisfied in accordance with paragraph (6) (a).
(8)  	Subject to section 28, the Chief Executive shall cause—
	(a)	the registered construction practitioner in relation to whom an inquiry has been held; and
	(b)	any person who has made representations in relation to the inquiry;
to be notified in writing of the Chief Executive’s decision.
(9)  	A decision under paragraph (6) (a) takes effect on the day when the notification under paragraph (8) (a) occurs.
[bookmark: _Toc415386498][bookmark: _Toc418676557][bookmark: _Toc418926572][bookmark: _Toc418926660][bookmark: _Toc418927031][bookmark: _Toc428785010][bookmark: _Toc428785545][bookmark: _Toc429898054][bookmark: _Toc429975954][bookmark: _Toc430147760][bookmark: _Toc435929573]23  	Notification of decision
(1)  	The Chief Executive shall notify the specified particulars of a decision that affects a registration in a daily newspaper printed, published and circulated in the Territory.
(2)  	For the purposes of subsection (1), the specified particulars are—
	(a)	the name of the person whose registration has been affected;
	(b)	any other name known to the Chief Executive under which the person is carrying on business or has, during the period of his or her registration, carried on business;
	(c)	the address or addresses at which the person is carrying on business or has, during the period of his or her registration, carried on business;
	(d)	the nature of the decision;
	(e)	the date on which the suspension or cancellation took effect and, in the case of a suspension, the period of suspension; and
	(f)	the ground or grounds on which the decision was based.
(3)  	A notice shall not be published under subsection (1) unless—
	(a)	the period of time or any extension of the period of time within which an application for review of, or appeal from, the Chief Executive’s decision may be made has expired; or
	(b)	where an application for review or appeal has been made—
	(i)	the period of time within which any appeal or further appeal may be instituted has expired; or
	(ii)	an appeal or further appeal has been instituted and has been withdrawn or dismissed, and no further appeal is possible.
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(1) 	A registered construction practitioner on whose registration a condition has been imposed under subparagraph 22 (6) (a) (v) may apply to the Chief Executive in writing for removal of the condition.
(2) 	The Chief Executive may, if satisfied that it is appropriate to do so, remove the condition.
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part iv—limitation of liability
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	In this Part—
“building action” means an action (including a counter-claim) for damages for loss or damage arising out of, or concerning—
	(a)	defective building work;
	(b)	defective construction work other than building work; or
	(c)	the negligent performance by a registered construction practitioner of a function as a certifier under the Building Act 1972 or a prescribed law, or the negligent failure to perform such a function;
other than an action for damages for death or personal injury;
“building approval” has the same meaning as in the Building Act 1972;
“building work” means building work for the purposes of the Building Act 1972 in respect of which a building approval has been issued after the commencement of this section.
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(1) 	A court that determines an award of damages in a building action shall give judgment against each defendant to the action who is found to be jointly or severally liable for the damage for such proportion of the total amount of the damages as the court considers to be just, having regard to the extent of that defendant’s responsibility for the loss or damage.
(2) 	Notwithstanding any other Act or any rule of law, the liability for damages of a person found to be jointly or severally liable for damages in a building action is limited to the amount for which judgment is given against that person.
(3) 	A person found to be liable for a proportionate part of damages in accordance with subsection (1) in a building action is not liable to contribute to the damages apportioned to any other person in the action or to indemnify any other such person in respect of those damages.
27	Limitation of liability for building actions
(1)	A building action may not be brought more than 10 years after—
	(a)	if a certificate of completion of the relevant building work has been given under paragraph 40 (1) (g) of the Building Act 1972—the giving of the certificate; or
	(b)	if paragraph (a) does not apply, but the certifier has, in the course or on completion of the building work, inspected it—the day when the last inspection took place; or
	(c)	if neither paragraph (a) nor paragraph (b) applies—the day when the relevant building was first occupied or used.
(2)	If a certifier has given, in relation to the building work, a notice under section 32 of the Building Act 1972 that his or her appointment as certifier has ceased or been revoked or relinquished, a building action in relation to the relevant building work may not be brought against the certifier more than 10 years after the giving of the notice.
(3)	Subsections (1) and (2) do not apply to a building action for which another limitation period is prescribed by a Territory law that is less than the limitation period applying to the action under those subsections.
(4)	In this section:
building, in relation to building work that consists of, or includes, the alteration of a building, means the building as altered.
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part v—miscellaneous
28	Review of decisions
(1)  	Application may be made to the Administrative Appeals Tribunal for review of a decision of the Chief Executive—
	(a)	refusing an application for registration in relation to a category of registration under subsection 7 (2);
	(b)	suspending the registration of a registered construction practitioner under subsection 21 (1);
	(c)	refusing to extend a period of time under subsection 22 (3);
	(d)	cancelling the registration of a registered construction practitioner under subparagraph 22 (6) (a) (i);
	(e)	cancelling the registration of a registered construction practitioner in relation to a category of registration under subparagraph 22 (6) (a) (ii);
	(f)	suspending the registration of a registered construction practitioner under subparagraph 22 (6) (a) (iii);
	(g)	suspending the registration of a registered construction practitioner in relation to a category of registration under subparagraph 22 (6) (a) (iv);
	(h)	imposing a condition on a registration under subparagraph 22 (6) (a) (v); or
	(i)	varying a condition on a registration under subparagraph 22 (6) (a) (v).
(2)  	Where a decision referred to in subsection (1) is made, the Chief Executive shall give notice in writing of the decision to the person affected by the decision.
(3)  	A notice under subsection (2) shall be in accordance with the requirements of the Code of Practice in force under subsection 25B (1) of the Administrative Appeals Tribunal Act 1989.
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	An insurer who cancels a policy of insurance by virtue of which a registered construction practitioner is covered by insurance for the purposes of this Act shall notify the Chief Executive of the cancellation within 3 days of its occurrence.
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	The Minister may, by instrument published in the Gazette, determine fees, or manners for calculating fees, for the purposes of this Act.
[bookmark: _Toc415386502][bookmark: _Toc418676562][bookmark: _Toc418926577][bookmark: _Toc418926665][bookmark: _Toc418927036][bookmark: _Toc428785020][bookmark: _Toc428785555][bookmark: _Toc429898064][bookmark: _Toc429975964][bookmark: _Toc430147770][bookmark: _Toc435929583]31  	Regulations
(1)  	The Executive may make regulations for the purposes of this Act.
(2)  	Without limiting the generality of subsection (1), the regulations may prescribe—
	(a)	in relation to any or all categories of registration—
	(i)	the insurers with whom a registered construction practitioner who is registered in that category may effect insurance;
	(ii)	the amount, or minimum amount, of insurance cover to be held by a registered construction practitioner, either in total or in relation to each category in which he or she is registered;
	(iii)	the amount, or maximum amount, of any excess applicable in relation to the insurance cover of a registered construction practitioner, including the amount or maximum amount applicable to each category of registration and the circumstances in which the amount or maximum amount may be varied; and
	(iv)	the terms or conditions of any policy of insurance for the purposes of this Act;
	(b)	the information to be provided from time to time to the Chief Executive by a registered construction practitioner; and
	(c)	penalties not exceeding 10 penalty units for offences against the regulations.
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NOTES
1.	The Legislation (Republication) Act 1996 (No. 51, 1996) authorises the Parliamentary Counsel in preparing a law for republication, to make certain editorial and other formal amendments in accordance with current legislative drafting practice.  Those amendments make no change in the law.  Amendments made pursuant to that Act do not appear in the Table of Amendments but details may be obtained on request from the Parliamentary Counsel’s Office. 
2.	S. 32—The amendment made by section 32 is an amendment to the Law Reform (Miscellaneous Provisions) Act 1955 which is available separately.
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