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Preamble

Preamble

1 The inherent dignity of all human beings, whatever their personal or
social status, is one of the fundamental values of a just and democratic
society.

2 The criminal justice system should respect and protect all human
rights in accordance withthe Human Rights Act 2004and
international law.

3 Sentences are imposed on offenders as punishment, not for
punishment.

4 The management of imprisoned offenders, and people rechamde
otherwise detained in lawful custody, should contribute to the
maintenance of a safe, just and democratic society, particularly as
follows:

(@) by ensuring justice, security and good order at correctional
centres;

(b) by ensuring that harm sufferbg victims of offenders, and their
need for protection, are considered appropriately in making
decisions about the management of offenders;

(c) by promoting the rehabilitation of imprisoned offenders and
their reintegration into society;

(d) by ensurig that imprisoned offenders and people remanded or
otherwise detained in lawful custody are treated in a decent,
humane and just way.

The Legislative Assembly for the Australian Capital Territory therefore enacts as
follows:
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Preliminary Chapter 1

Section 1

Chapter 1 Preliminary

1 Name of Act
This Act is theCorrections Management Act 2007

3 Dictionary
The dictionary at the end of this Act is part of this Act.

Note 1 The dictionary at the end of this Act defines certain terms used in this
Act, and includes referencesdnpostdefinitions) to other terms defined

elsewhere.
For exampl e, t h edetaned see sestiob.Odtheahsi ni t i on 0
t hat t detaine®e rins o6def i ned in that section

applies to this Act.

Note 2 A definition in the dictionanfincluding a signpost definitionapplies to
the entire Act unless the definition, or another provision of the Act,
provides otherwise or the contrary intention otherwise appears (see
Legislaion Act, s155 and 456 (1)).

4 Notes

A note included in this Act is explanatory and is not part of this Act.
Note See thd_egislation Act s 127(1), (4) and (5) for the legalatus of notes.
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Chapter 1

Section 5

Preliminary

(1)

Offences against Actd application of Criminal Code etc
Other legislation applies in relation to offences against this Act.

Note 1 Criminal Code
The Criminal Code ch 2 applies to all offences against this Act (see
Code, pt 2.1).

The chapter sets out the general principles of criminal responsibility
(including burdens of proof argéneral defences), and defines terms used
for offences to which the Code applies (@mduct intention,
recklessnesandstrict liability).

Note 2 Penalty units

The Legislation Act s 133 deals with the meaning of offence penalties
that are expressed in penalty units.

Application of Actd detainees

This Act applies to each of the following (each of whom is a
detaineg:

(&) an offender while the offender is required to be ingprex
under fulttime detention because of a committal order for the
Crimes (Sentence Administration) Act 20part 3.1,

(b) a person while the person is remanded in custody because of an
order for remand for th€rimes (Sentence Administration)
Act 2005 part 3.2;

(c) anyone else while the person is regd to be held in custody or
detention under a territory law or a law of the Commonwealth,
a State or another Territory.

Examplesd par (c)

1 a person held on a warrant issued under Royal Commissions
Act 1991, section35 (Apprehension of witnesses failing to appear)

2 apersoninimmigration detention under khigration Act 1958 Cwilth)
3 an intestate detainee on leave in the ACT held in custody overnight
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Preliminary Chapter 1

Section 6

(2) However, the application of this Act is subject to tBeimes
(Sentence Administration) Act 2QQ#art 4.3 (Fulitime detention in
NSW).

(3) Also, this Act (other than chapter 4 (Detention in police and court
cells)) does not apply to a person detained undeCttielren and
Young People A@0Q8.
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Chapter 2 Objects and principles

Section 7

Chapter 2 Objects and principles

7 Main objects of Act

The main objects of this Act are to promote public safety and the
maintenance of a just society, particularh@by

(@) ensuring the secure detention of detainees at correctional
centres; and

(b) ensuring justice, security and good order at correctional centres;
and

(c) ensuring that detainees are treated in a decent, humane and just
way; and

(d) promoting the rehabilitation of offenders and their reintegration
into society.

8 Management of correctional services

Correctional services must be managed so as to achieve the main
objects of this Act, particularly ldy

(&) ensuring that public safety is the paramount consideration in
decisionmaking about the management of detainaed;

(b) ensuring respect for the humanity of everyone involved in
correctional services, including detainees, corrections officers
and other people who work at or visit correctional centres; and

(c) ensuring behaviour by corrections officers that recaggiand
respects the inherent dignity of detainees as individuals; and

(d) ensuring that harm suffered by victims, and their need for
protection, are considered appropriately in decisi@king
about the management of detainees.
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Objects and principles Chapter 2

Section 9

9 Treatment of detainees generally

Functions under this Act in relation to a detainee must be exercised
as follows:

(@ to respect and protect the detaine
(b) to ensure the detaineebs decent,
(c) to preclude torture or cruel, inhumandegrading treatment;

(d) to ensure the detainee is not subject to further punishment (in
addition to deprivation of liberty) only because of the conditions
of detention;

() to ensure the detaineebs conditio
section 12 (Comctional centres minimum living conditions);

(H if the detainee is an offendeto promote, as far as practicable,
the detaineeds rehabilitation and

10 Treatment of remandees

(1) Functions under this Act in relation to a date who is a remandee
must also be exercised to recognise and respedt that

(&) the remandee must be presumed innocent of any offence for
which the remandee is remanded; and

(b) the detention is not imposed as punishment of the remandee.
(2) Subsectior{1) does not apply if the remandee

(&) has been convicted or found guilty of the offence for which the
remandee is detained; or

R38 Corrections Management Act 2007 page 7
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Chapter 2

Section 11

Objects and principles

11

12

(1)

(2)

3)

(1)

(b) is under a sentence of imprisonment in relation to another
offence.

Examplesd par (a)
1 a convicted person remanded intogly for sentencing

2 a paroled offender remanded in custody during an adjournment of a
hearing by the sentence administration board

Treatment of certain detainees

This section applies to a person (other than a sentenced offender or
remandee) whildhe person is required to be held in custody or
detention under a territory law or a law of the Commonwealth, a State
or another Territory.

Functions under this Act in relation to the person must be exercised
to recognise and respect therpose for which the person is held in
custody or detention.

This Act applies in relation to the person as atialle detainee, with
any changes prescribed by regulation.

Correctional centresd minimum living conditions

To protect the humangits of detainees at correctional centres, the
directorgeneralmust ensure, as far as practicable, that conditions at
correctional centres meet at least the following minimum standards:

(a) detainees must have access to sufficient food and drink to avoid
hunger and poor nourishment;

(b) detainees must have access to sufficient suitable clothing that
does not degrade or humiliate detainees;

(c) detainees must have access to suitable facilities for personal
hygiene;

(d) detainees must have suitable anomodation and bedding for
sleeping in reasonable privacy and comfort;
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Objects and principles Chapter 2

Section 12

(e) detainees must have reasonable access to the open air and
exercise;

() detainees must have reasonable access to telephone, mail and
other facilities for communicating with peoplen the
community;

(g) detainees must have reasonable opportunities to receive visits
from family members, accredited people and others;

Note Family member and accredited personare defined in the
dictionary.

(h) detainees must have reasonable opporasiib communicate
with their lawyers;

() detainees must have reasonable access to news and education
services and facilities to maintain contact with society;

() detainees must have access to suitable health services and health
facilities;

(k) detaines must have reasonable opportunities for religious,
spiritual and cultural observances.
Exampled par (k)
observances and practices relating to religious or spiritual beliefs, including
indigenous spiritual beliefs

(2) Chapter 6 (Living conditions at cootonal centres) applies in
relation to correctional centres.
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Chapter 3

Part 3.1

Section 13

Administration
Administrationd general

Chapter 3 Administration

Part 3.1 Administrationd general

13
1)

(2)
3)

14
1)

(@)

3)

Ministerial directions to director-general

The Minister may give written directions to tiiieectorgenerabbout
the exercise of functions under this Act.

Example of direction

a direction to make corrections policies or operating procedures to ensure that
functions are exercised in accordance vdtparticular decision of the Supreme
Court or a particular finding of a board of inquiry or royal commission

Thedirectorgeneraimust comply with a direction under this section.
A direction is a notifiable instrument.

Note A notifiable instrument must be notified under ttegislation Act

Corrections policies and operating procedures

The directorgeneralmay make corrections policies and opig
procedures, consistent with this Act, to facilitate the effective and
efficient management of correctional services.

Each corrections policy or operating procedure is a notifiable
instrument.

Note 1 A natifiable instrument must be notified undbe Legislation Act

Note 2 The amendment or repeal of a corrections policy or operating procedure
is also a notifiable instrument. See tiegislation Act section 46 (Power
to make instrument includes power to amend or repeal).

Each corrections policy or operating procedure

(&) must be available for inspection by anyone at each correctional
centre; and

(b) may be made available for inspection at any other place decided
by thedirectorgeneral
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Administration Chapter 3
Administrationd general Part 3.1

Section 15

15 Exclusions from notified corrections policies and
operating procedures

(1) The directorgeneralmay exclude from a corrections policy or
operating proceduneotified or available for inspection in accordance
with section 14 any matter that tlrectorgeneralbelieves, on
reasonable grounds, would be likely to disciibse

(@) information that may endanger public safety or undermine
justice, security or good der at a correctional centre; or

(b) anything prescribed by regulation.

(2) If subsection (1) applies to a corrections policy or operating
proceduré

() the policy or procedure must contain a statement about the effect
of this section; and

(b) the extuded matter must be available for inspection, on request,
by any of the following:

() ajudge or magistrate;
(i) a member of the Legislative Assembly;
(i) an official visitor;
(iv) the inspector of correctional services;
(v) the humarrights commissioner;
(vi) the public advocate;
(vii) the ombudsman;
(viii) the integrity commissioner;
(ix) anyone else prescribed by regulation.

Note Territory laws apply to a delegate of a person in the exercise of a
delegation as if the delegate were the person who appointed the delegate
(seeLegislation Act s 239 (2)).
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Chapter 3
Part 3.1

Administration
Administrationd general

Section 16

16
1)
(2)

3)

(4)

17
1)

(2)

Director-general directions
Thedirectorgeneraimay give directions in relation to a detainee.

Without limiting subsection (1), thdirectorgeneralmay give a
direction that thelirectorgenerakonsiders necessary and reasonable
in relation to anyof the following:

(a) the welfare or safety of the detainee or anyone else;
(b) security or good order at a correctional centre;

(c) ensuring compliance with any requirement under this Act or
another territory law.

A direction may be given orallgr in writing and may apply to a
particular detainee or 2 or more detainees.

A direction by thedirectorgeneralunder this Act, or anything done
under the direction, is not invalid because of a defect or irregularity
in or in relation to the directio

Director-general delegations

The directorgeneralmay delegate any of thdirectorg e ner al 0 s
functions under this Act to a corrections officer.

This section does not limit thiBrectorg e n e powér t delegate a
function under any othéerritory law.

Examples of delegation

1 adelegation for directions to be given to detainees at a correctional centre by
the corrections officer in charge of the centre

2 adelegation for functions under chapter 10 (Discipline) to be exercised by a
correctons officer at a correctional centre

Notel For the making of delegations and the exercise of delegated functions,
see thd_egislation Act pt 19.4.

Note2 The Public Sector Management Act 19%!l 36C also provides for a
directorgeneralto delegate, and sudelegate, powers given to the
directorgeneralunder a territory law.
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Administration Chapter 3
Administrationd general Part 3.1

Section 18

18 Chief police officer delegations
(1) The chief police officer may del
functions under this Act to a police officer.
2) This section does not | imit the
a function under any other territory law.
Example of delegation
a delegation for giving directions under section 30 (Detention in police cells).
Note For the making of delegations and the exercise of delegated functions,
see thd_egislation Act pt 19.4.
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Chapter 3 Administration

Part 3.2 Corrections officers

Section 19

Part 3.2 Corrections officers
19 Corrections officersd appointment

(1) Thedirectorgeneraimay appoint a public servant, or anyone else, as
a corrections officer for this Act.

Note 1 For the making of appointments (including acting appointments), see the
Legislation Act pt19.3.

Note 2 In particular, a person may be appointed for a particular provision of a
law (seelLegislation Act s 7 (3)) and an appointment may be made by
naming a person or nondting the occupant of a position (se203).

Note 3 A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulation and corrections
policy and operating procedure (dezgislation Act s 104).

(2) The directorgeneralmay make an appointment under this section
only if satisfied that the appointee has appropriate qualifications or
experience to exercise the functionsaforrections officer.

20 Corrections officersd functions
(1) A corrections officed

(a) has the functions given to the officer under this Act or any other
territory law; and

(b) is subject to the directions of td@ectorgeneraln the exercise
of the functions.

(2) The functions of a corrections officer may be limited by
(a) the instrument appointing the officer; or
(b) written notice given to the officer by tlirectorgeneraj or

(c) aregulation.

page 14 Corrections Management Act 2007 R38
Effective: 03/12/19-07/04/20 03/12/19

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2001-14
http://www.legislation.act.gov.au/a/2001-14
http://www.legislation.act.gov.au/a/2001-14

Administration Chapter 3
Corrections officers Part 3.2

Section 21

21
1)

(2)

3)

(4)

(5)

22
1)

(@)

Doctorsd health service appointments

Thedirectorgeneralresponsible for the administration of tReblic
Health Act 199must appoint a doctor for each correctional centre.

The doctords functions are
(a) toprovide health services to detainees; and

(b) to protect the health of detainees (including preventing the
spread of disease at correctional centres).

A doctor appointed for a correctional centre must be available to
provide health services at thente at least once each week.

The doctor may give written directions to tbeectorgeneralfor
subsection (2) (b).

Thedirectorgeneramust ensure that each direction under subsection
(4) is complied with unless thalirectorgeneral believes, on
reasonable grounds, that compliance would undermine security or
good order at the correctional centre.

Health practitionersd non-therapeutic functions

The directorgeneralmust appoint a health practitioner to exercise
nontherapeutic functionst@ach correctional centre.

Note Health practitioner includes a doctor and nurse registered under the
Health Practitioner Regulation National Law (ACT)

In this section:

non-therapeutic functiondoes not include a health sewior other
function mentioned in section 21.
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Chapter 3 Administration

Part 3.2 Corrections officers
Section 23
23 Identity cards

(1) This section applies in relation to a person appointed under any of the
following:

(&) section 19 (Corrections offic&rsappointment);
(b) section 21 (Doctors health service appointments)
(c) section 22 (Healtpractitioner® nontherapeutic functions).

(2) Thedirectorgeneralmust give each person an identity card stating
the personbés name and the position t

(3) The identity card must sh@w
(a) arecenphotograph of the person; and
(b) the carddéds date of issue and expir
(c) anything else prescribed by regulation.
(4) A person commits an offence if the perdon
(a) stops being a person to whom this section applies; and

(b) doesnotreturntheer sonods i dedmettorgeyerac ar d t o
no later than 7 days after the day the person stops being a
corrections officer.

Maximum penalty: 1 penalty unit.

(5) An offence against this section is a strict liability offence.
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Administration Chapter 3

Correctional centres Part 3.3
Section 24
Part 3.3 Correctional centres
24 Correctional centresd declaration

(1) The Minister may declare a place to be a correctional centre.

(2) A declaration is a notifiable instrument.

Examples of declarations

1 the declaration of a place, including a buffer zagrounding a secure
perimeter, to be a correctional centre

2 adeclaration of a place to be a correctional centre fotifo# detention, or
for a stated time and purpose, eg a temporary correctional centre for remandees
Notel A notifiable instrument mst be notified under thieegislation Act

Note2 The power to make an instrument includes power to make different
provisions in relation to different matters or different classes of matters,
and provisions that apply differently by reference to stated exceptions or
factors (sed.egislation Act s 48).

25 Correctional centresd arrangements with NSW

(1) The Chief Minister may make arrangements with the Governor of
New South Wales in relation to keeping ftithe detainees at a NSW
correc¢ional centre.

(2) The arrangements may include provisiordfor

(a) the exercise by NSW officers of functions in relation to-finiie
detainees kept at a NSW correctional centre; and

(b) reports by NSW officers about the exercise of those functions.
(3) In this section:

NSW officermeans an officer or other person having authority under
theCrimes (Administration of Sentences) Act 1@98W) to exercise
a function in relation to a fulime detainee.

Note The Crimes (Sentence Administration) Act 20Q8 4.3 (Fulitime
detention in NSW) provides for the removal ofl{time detainees to
NSW correctional centres.
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Chapter 3 Administration
Part 3.4 Administrationd special provisions
Section 26
Part 3.4 Administrationd special
provisions
26 Declaration of emergency

(1)

(2)

3)

(4)

(5)

This section applies if thdirectorgeneralbelieves, on reasonable
grounds, that an emergency (including an imminent emergency)
exists in relation to a correctional centre that threatens or is likely to
threate®

(a) security or good order at the centre; or
(b) the safety of anyone at the centre or elsewhere.

Thedirectorgeneraimay declare that an emergency exists in rafatio
to the correctional centre for a stated period of not moréthan

(&) 3days; or

(b) if another period is prescribed by regulatiothe period
prescribed.

To remove any doubt, tltkrectorgeneraimay make declarations for
2 or more consecutive peds in relation to the same emergency.

A declaration commences when it is made, unless it provides for a
later commencement.

A declaratiod
(a) is a notifiable instrument; and

(b) must be notified under tHeegislation Actno later than the day
after the day it is made.
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Administration Chapter 3
Administrationd special provisions Part 3.4

Section 27

27
1)

(2)

28
1)

(2)

3)

Emergency powers

While an emergency is declared under section 26 in relation to a
correctional centre, thdirectorgeneralmay do 1 or more of the
following:

(a) restrict any work or activity at the centre;

(b) restrict access in, or to or from, the centre or any {datthe
centre;

(c) restrict communications between a detainee and anyone else;

(d) authorise a police officer or public servant to exercise any
function exercisable by a corrections officer under this Act in
accordance with any direction by ttieectorgeneral

Thedirectorgeneraimust ensure that action taken under this section
is necessary and reasonable in the circumstances.
Arrangements with police

The directorgeneralmay make arrangements with the chief police
officer for police assisnce in relation to the administration of the
following Acts:

(&) theCrimes (Sentencing) Act 2005
(b) theCrimes (Sentence Administration) Act 2005
(c) this Act.

Subject to any arrangement under this section, the chief police officer
must comply, as far as practicable, with any request by the
directorgeneralfor police assistance mentioned in sultisec(1).

A police officer providing assistance under this section may exercise
any function exercisable by a corrections officer under an Act
mentioned in subsection (1) in accordance with any direction by the
directorgeneral
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Chapter 4 Detention in police and court cells etc

Section 29

Chapter 4 Detention in police and court
cells etc

29 Definitionsd ch 4

(1) In this chapter:

court cell means a cell (however described) for the detention of a
person at a court.

director-generalmean$

(@ for a detainee (other than a young detaibdabp
diredor-generakesponsible for this Act; and

(b) for a young detainéethe directorgeneralresponsible for the
Children and Young People Act 2008

police cellmeans a cell (however deted) for the detention of a
person at a police station.

young detained see theChildren and Young People Act 2008
section 95.

(2) In this chapted

(a) areference to eorrectional centres, in relation to the custody
or detention of a young detainee, a reference to a detention place
under theChildren and Young People A2008 and

(b) areference to eorrections officeris, in relation to the custody
or detention of a young detainee, a reference to a youth detention
officer under theChildren and Young Rple Act2008

30 Detention in police cells

(1) A person lawfully required to be in police custody may, for the
purposes of the custody, be detained at a police cell.
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Detention in police and court cells etc Chapter 4

Section 31

(2)

3)

(4)

(5)

However, a person lawfully required to be in police custody must not
be detained adinuously at a police cell for a period longer than the
following period (theallowed periog:

(@) for a detainee (other than a young detaide®f hours;
(b) for a young detain€e12 hours.

If a person is lawfully required to remain in police castdor a
period longer than the allowed period, the chief police officer may
direct that the person be transferred to the custody of the
directorgeneralor the purposes of the police custody.

The direction by the chief police offiaer

(&) authoriss thedirectorgeneralto have custody of the person
under the direction; and

(b) requires thalirectorgenerato do the following:
(i) take the person into custody;
(i) arrange for the personds admi

(i) keep the person in custody under-tuthe detention under
the direction;

(iv) provide for police access to the person;

(v) return the person to the custody of the chief police officer
as required by the direction.

To remove any doubt, the person is also taken to remain in police
custody while in custody under subsection (4).

31 Detention in police cellsd search powers etc
(1) The chief police officer may direct a police officer ¢onduct a
scanning search, frisk search, ordinary search or strip search of a
person detained at a police cell.
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Chapter 4

Detention in police and court cells etc

Section 31A

(2)

3)

31A

(1)

(2)

For the application of this section to a detainee (other than a young
detainee), part 9.4 (Searches) and part 9.5 (Seizing property)easpply

if the direction, search or seizure occurred under the relevant part in
relation to a detainee at a correctional centre.

For the application of this section to a young detainee, the following
provisions of theChildren and Young People Act 208&ply as if the
direction, search or seizure occurred under the relevant part in relation
to a young detainee at a detention place:

(@) part 7.1 (Preliminarg ch 7);

(b) part 7.2 (Sexhes generally);

(c) part 7.3 (Scanning, frisking and ordinary searches);

(d) part 7.4 (Strip searché@syoung detainees);

(e) part 7.9 (Seizing property).

Detention in police cellsd additional provisions for young
detainees

This sectionapplies if a young detainee is detained at a police cell
under sectior30.

The chief police officer must ensure that the young detdinee
(@) is kept separate from adult detainees; and
(b) has prompt access to medical and legal assistance; and

(c) istold, in language and a way he or she can readily understand,
about the reason for the detention and the procedures that apply;
and

(d) is able to contact and be contacted by each of the following:

(i) a commissioner exercising functions under theman
Rights Commission Act 2005

(ii) the inspector of correctional services;
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Detention in police and court cells etc Chapter 4

Section 32

32

33
1)

(2)

3)

(iii) the ombudsman
(iv) the integrity commissioner.

Note The Crimes Act 1914(Cwilth), pt 1C contains provisions about
investigation of offences (including about periods of arrest and
obligations of investigating officials) that applyaffences against ACT
laws punishble by imprisonment for longer than hbnths.

In particular, that Act, s 23Q provides that a person who is under arrest
or a protected suspect must be treated with humanity and with respect for
human dignity, and must not be subjected to cruel, inhumdegrading
treatment.

Other police powers not limited

To remove any doubt, section 30 and section 31 are additional to, and
do not limit, any other provision relating to a police function under a
territory law or a law of the Commonwealth, a State ootlaer
Territory.

Detention in court cells
This section applies to a person who is

(@) inthedirectorg e n e cuatddy laut not admitted as a detainee
at a correctional centre; and

(b) required to attend a court.

Thedirectorgeneraimay drect that the person be detained at a court
cell in the custody of a corrections officer for the purposes of the

A

personbdbs attendance at the cour't

Note If the person is a young offender who is under 18 years old, he or she
must not be placed in a room wigim adult who is under detention (see
Children and Young People Act 20G3.00).

However, the person must not be detained continuously at a court cell
for a period longer thathe following period (thellowed period:

(a) for a detainee (other than a young detai@de®f hours;

(b) for a young detain€ée 12 hours.
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Chapter 4 Detention in police and court cells etc

Section 33A

(4) If the person is required to remain in detention for a period longer
than the allowed period for the court attendancegliteztorgeneral
musB

(@ arrange for the personds admissi or

(b) keep the person in custody undellfime detention for the
attendance; and

(c) take the person to the court as required by the court.
(5) While detained at a court cell under this sedion

(a) adetainee (other than a young detainee) is taken to be a detainee
for all purposes under thiAct; and

(b) ayoung detainee is taken to be a young detainee for all purposes
under theChildren and Young People Act 2008

33A Detention in court cellsd additional provisions for young
detainees

(1) This section applies if a young detainee is detained at a court cell
under sectior33.

(2) Thedirectorgeneraimust ensure that the young detathee
(&) is kept separate from adult detainees; and
(b) has prompt access to medical and legal assistance; and

(c) istold, in language and a way he or she can readily understand,
about the reason for the detention and the procedures that apply;
and

(d) is able to contact and be contacted by each of thenfioigp

() a commissioner exercising functions under theman
Rights Commission Act 2005

(if) the inspector of correctional services;
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Detention in police and court cells etc Chapter 4

Section 34

34

(1)

(2)

3)

(4)

(5)

(6)

(ili) the ombudsman

(iv) the integrity cormissioner.

Detainees accommodated away from correctional centre

This section applies if thdirectorgeneralbelieves, on reasonable
grounds, that circumstances exist in relation to a correctional centre
that make it necessary or prudent for aideadmitted at the centre

to be accommodated temporarily away from the centre.

Examples
1 where a correctional centre cannot properly accommodate any more detainees

2 where there is an outbreak of disease or violent behaviour at a correctional
centre

3 where a detainee is being transferred to or from a correctional centre or other
place and needs accommodation in transit

Thedirectorgeneraimay declare that this section applies in relation
to the correctional centre for a stated period.

A declaration is a notifiable instrument.
Note A notifiable instrument must be notified under thegislation Act

Thedirectorgeneramay direct that, while a declaration isfamce in
relation to a correctional centre, a detainee at the centre be détained

(a) at a police cell in the custody of a police officer; or
(b) at a court cell in the custody of a corrections officer.

The period of detention at a police cell oudacell is not limited by
section30 or section 33.

To remove any doubt, while detained under this seétion

(a) a detainee (other than a young detainee) remains a detainee for
all purposes under this Act; and

(b) a young detainee remains a youndadee for all purposes
under theChildren and Young People Act 2008
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Chapter 5 Escorting detainees

Section 35
Chapter 5 Escorting detainees
35 Escort officer functions etc

(1) This section applies if, under a law in force in the ACT, a person
required to be held in théirectorg e n e custddyis to be escorted
anywhere by an escort officer.

(2) Toremove any doubt

(a) the escort officer is authorised to have custody op#reon for
the purpose of escorting the person; and

(b) the person is also taken to be in theectorg e n e cuatddy; s
and

(c) a corrections officer acting as the escort officer may, for the
purpose of escorting the person, exercise any functiorr timde
Act that the officer may exercise in relation to a detainee
admitted at a correctional centre.

Examples of functionsd par (c)

1 functions given to the officer under section 20 (Corrections officers
functions) or delegated to the officer by tl@ecor-general (for
example, giving directions to detainees)

2 the officerds functions wunder part
force)

36 Escorting arrested person to court etc
(1) This section applies if a person arrested by a police oficer
(&) has ot been released on bail; and
(b) isin police custody; and
(c) is required by law to be brought before a court or tribunal.

(2) A police officer may request an escort officer to bring the person
before the court or tribunal.
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Escorting detainees Chapter 5

Section 37

(3) The escorbfficer must bring the person before the court or tribunal
and, for that purpose, may

(a) take the person into custody; and

(b) arrange for the person to be detained under this Act until the
person is brought before the court or tribunal.

37 Custody etc during proceedings

Subject to any order or direction of a court, an escort officer who is
required to bring a person before a court must, as far as praddicable

(&) ensure the safe custody and welfare of the person for the
purposes of the proceeding; and

(b) ensure that the person does not obstruct or hinder the
proceeding.

38 Executing warrants of imprisonment or remand etc

(1) Thedirectorgeneraimay make escort officers available to attend on
a court or tribund

(a) to take a person into custody;
(b) to arrange for a person to be kept in custody; or
(c) to transfer or otherwise deal with a person.
(2) An order or direction of the court addressed to all escort oféicers
(a) istaken to be addressed to each escort officers; and

(b) may be exeuted by any escort officers.

R38 Corrections Management Act 2007 page 27
03/12/19 Effective: 03/12/19-07/04/20

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Chapter 5

Escorting detainees

Section 39
39 Other powers not limited
To remove any doubt, this chapter is additional to, and does not limit,
any other provision relating to the escorting of detainees under a
territory law or a law of the Commonwealth, a State or farot
territory.
Examples of other provisions
1 The Crimes (Sentence Administration) Act 20@@rt 3.3 (Committél
miscellaneous)
1 section 20 (Directions to escort officers)
1 sectim 21 (Orders to bring offender or remandee before court etc).
2 Alaw of a State relating to the escort of prisoners through the ACT.
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Living conditions at correctional centres Chapter 6

Section 40

Chapter 6 Living conditions at

40

(1)

(2)

3)

(4)

(5)

correctional centres

Note to ch 6

Anything expressed in this chapter to beesatitlement forch 10 (Discipline) is not
affected by anything that happens under that chapter. %8¢ eaning of
privilege) and s188 (Privileges and entitlemedtsmpact of discipline).

Food and drink
Thedirectorgeneralmust ensure that

(a) sufficient nutritional food and drink are provided for detainees
to avoid hunger and poor nourishment; and

(b) meals are provided for detainees at times consistent with the
cultural norms of Australia; and

(c) clean drinking water is provided to mele¢ needs of detainees.

The directorgeneralmust also ensure, as far as practicable, that
allowance is made for the religious, spiritual and cultural needs of
detainees in relation to the provision of food and drink.

If a doctor, other than doctor appointed under section 22 (Health
practitioner® nontherapeutic functions), prescribes a particular diet
for a detainee, thdirectorgeneraimust ensure that reasonable steps
are taken to provide the detainee with the diet.

For chapter 10 (Bcipline), subsections (1), (2) and (3) are taken to
provide an entitlement for each detainee in relation to food and drink.

Without limiting section 14 (Corrections policies and operating
procedures), a corrections policy or operating procedurembyde
provision for any of the following:

(a) the nutritional standards to be met by food and drink for
detainees;
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Chapter 6

Section 41

Living conditions at correctional centres

(6)

(b) the provision of nutritional advice about food and drink
provided to detainees;

(c) the appointment of a nutritionist.

Forchapter 10 (Discipline), a det ai
food and drink includes anything expressed to be an entitlement in a
corrections policy or operating procedure made for subsection (5).

41 Clothing
(1) Thedirectorgeneraimust ensure that
(a) sufficient, suitable clothing is provided for detainees; and
(b) any particular clothing, including a uniform, issued to detainees
is not likely to degrade or humiliate detainees.
(2) The directorgeneralmust also ensure, as far as practicable, that
clothing provided for detainees is clean and hygienic.
(3) For chapter 10 (Discipline), this section is taken to provide an
entittement for each detainee in relation to clothing.
42 Personal hygiene
(1) Thedirectorgeneraimust ensure that
(a) toilet facilities and washing or showering facilities are available
to detainees; and
(b) the facilities are clean, hygienic and private enough to ensure the
dignity and seHrespect of detainees.
(2) For chapter 10 (Discipline), this section is taken tovmle an
entitlement for each detainee in relation to personal hygiene.
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43 Sleeping areas
(1) Thedirectorgeneralmust ensure that

(a) detainees have sleeping places, with bed and bedding, suitable
for reasonable privacy and comfort; and

(b) sleeping places, including beds and bedding, are clean and
hygienic.

(2) For chapter 10 (Discipline), this section is taken to provide an
entittement for each detainee in relation to sleeping areas.

44 Treatment of convicted and non-convicted detainees

(1) Without limiting section 14 (Corrections policies and operating
procedures), thdirectorgeneralmust make a corrections policy or
operating procedure providing for different treatment of convicted
detainees and neconvicted detainees.

Example

a corections policy or operating procedure, in accordance with the following rules
of the United NationStandardMinimum Rules for the Treatment of Prisondos
non-convicted detainees to be ablé to

1 procure food at own expense (r 87)

1  be offered work but not be obliged to work (r 89)

1  procure reading and writing material at own expense (r 90)
9 visit and be teated by own doctor at own expense (r 91)

(2) The directorgeneralmust also ensure that convicted detainees are
accommodated separately from raomvicted detainees.

(3) For chapter 10 (Disciplind)

A

(@ a detaineeds entitl emedatenton n r el at
includes anything expressed to be an entitlement in a corrections
policy or operating procedure made for subseqtignand

(b) subsection (2) is taken to provide an entitlement for each
detainee in relation to accommodation.
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Living conditions at correctional centres

(4)

(5)

45
(1)

(@)

3)

46
1)

However, the directorgeneral may give directions for different
accommodation of a neconvicted detainee if thdirectorgeneral
suspects, on reasonable grounds, that is necessary to ensure the safety
of the detainee or anyone else.

Example

Remandee J has serveatious sentences for violence offences, has an aggressive
personality and enjoys bullying other people. Hiectorgeneralsuspects that
other remandees detained with J are highly vulnerable in comparison with J. The
directorgeneraldecides that J shitd be accommodated with convicted offenders.

In this section:

convicted detaineeneans a detainee whose detention is because of
the detaineeds conviction of an

Access to open air and exercise

The directorgeneral must ensure, as fams practicable, that
detaineed

(&) have access to the open air for at least 1 hour each day; and
(b) can exercise for at least 1 hour each day.

The standards under subsection (1) may both be satisfied during the
same hour on any day.

For chapter 10 (Discipline), this section is taken to provide an
entittement for each detainee in relation to access to the open air and
exercise.

Communication with family and others

Thedirectorgeneraimust ensure, as far as practicable, that adequa
opportunities are provided for detainees to be able to remain in
contact with family members, friends, associates and others by
telephone calls, mail and visits.
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Section 46

(2) For subsection (1), thdirectorgeneraimust have regard, in addition
toanyotherreevant matter, to whether the
a reason other than the conviction of an offence.

(3) Thedirectorgeneralmust also ensure that the overall treatment of a
detainee, including any segregation or disciplinary action, does not
unreasonably deprive the detainee generally of all communication
with other people.

(4) In particular, thedirectorgeneral must ensure that the overall
treatment of a detainee does not deprive the detainee generally of all
communication with any of the folang:

() the courts;

(b) accredited people;

(coa doctor of the detaineeds choice
(d) family members;

(e) other people with whom the detainee may communicate under
this Act.

(5) For chapter 10 (Discipline), subsections (1) foaf taken to provide
an entitlement for each detainee in relation to communication
generally with other people.

(6) However, this section is subject to the following:
(a) section 47 (Telephone calls);
(b) section 48 (Malil);
(c) section 49 (Visits byamily members etc);

(d) section 50 (Contact with accredited people).
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Section 47

47

(1)

(2)

3)

(4)

(5)

(6)

Telephone calls

The directorgeneralmust ensure that each correctional centre has
telephone facilities for detainees to make and receive telephone calls.

A detainee may nia at leasi
(@) 1 telephone call on admission to a correctional centre; and
(b) 1 telephone call each week to a family member.

Note Family memberis defined in the dictionary.

A detainee may also make and receive further telephone calls for
necessy contact with gdamily member, friend or someone else.

A detainee who makes a telephone call mentioned in subsection (2)
or (3) must pay for the call if theirectorgeneralbelieves, on
reasonable grounds, that is appropriate.

Example
if the detainee can afford to pay for the call

For chapter 10 (Discipline), subsections (2) and (3) are taken to
provide entitlements for each detainee in relation to telephone calls.

However, thedirectorgeneral may give directions denying or
limiting the use of a telephone by a detainee for a call mentioned in
subsection (2) or (3) if thdirectorgeneralsuspects, on reasonable
grounds, that the call may

(&) undermine security or good order at a correctional centre; or
(b) revictimise a victim; or

(c) circumvent any process for investigating complaints or
reviewing decisions under this Act; or
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Section 48

(7)

(8)

48
1)

(2)

3)

(d) have the purpose of causing community distress.

Exampled par (d)

Mr F was imprisoned for intentionally inflicting grievous bodily harm against his
former wife. He had been convicted previouslyfamily violence offences. He

believes he has a right to assault his former wife and advocates the matter is private.

Mr F believes that organisations that support victimsuafily violence are a social

evil. He begins to use telephone calls to his brother to organise him into inciting

vi ol ence against organisations advocati
from the organisations, thdirectorgeneraldenies phone calls betee Mr F and

his brother.

Also, subsections (2) and (3) are subjedt to
(a) section 103 (Monitoring telephone calls etc); and
(b) any operating procedure mentioned in subsection (8).

An operating procedure may include provision regulating the

ng

foo l owing in relation to detaineesé®o

(a) the times for making or receiving calls;
(b) the frequency and length of calls;

(c) arrangements for payment for the cost of calls made.

Mail

Thedirectorgeneraimust ensure, as far as piaable, that detainees
can send and receive as much mail as they wish.

However, a detainee may send mail to, and receive mail from, a
person only if the person is nominated by the detainee by written
notice given to théirectorgeneral

A detanee who sends mail must pay for the cost of any writing and
other material, and postage, for the mail if ttheectorgeneral
believes, on reasonable grounds, that is appropriate.

Example
if the detainee can afford to pay for the material and postage
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(4) For chapter 10 (Discipline), subsection (2) is taken to provide an
entittement for each detainee in relation to mail.

(5) However, thedirectorgeneral may give directions denying or
limiting the sending or receiving of an item of mail by a detainee if
thedirectorgenerakuspects, on reasonable grounds, that ittmay

(&) undermine security or good order at a correctional centre; or
(b) revictimise a ictim; or

(c) circumvent any process for investigating complaints or
reviewing decisions under this Act; or

(d) have the purpose of causing community distress.

Exampled par (d)

AW was convicted of murdering her parents with a view to obtaining an
inheritance. The W family are well known in the community and family
members had actively campaigned for a higher sentence for AW. AW began
writing inflammatory letters to her relatives and friends of her parents.
Having received complaints about the lettemsnfrfamily members, the
directorgeneraldenies AW from sending further letters to family members
who had complained about the letters.

(6) Also, subsections (1) and (2) are subjeét to
(a) section 104 (Monitoring ordinary mail); and
(b) section 105 (Mortoring protected mail); and
(c) any operating procedure mentioned in subsection (7).

(7) An operating procedure may include provision regulating the
following in relation to detaineesbd

(a) the way mail is sent or received,
(b) the provision of witing and other material for sending mail;

(c) arrangements for payment for the cost of the material and
postage.
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Section 49

49

(1)

(2)

3)

(4)

(5)

Visits by family members etc

The directorgeneralmust ensure that each correctional centre has
suitable facilities for detainees tteceive visits from family members
and other people.

Example of non-family member visitor
a person who is a loagrm friend or a friend who normally lives with the detainee

A detainee may have at least 1 visit, of at least 30 minutes, each week
by afamily member.

Note Family memberis defined in the dictionary.

For chapter 10 (Discipline), subsection (2) is taken to provide an
entitlement for each detainee in relation to visits by family members.

However, thedirectorgeneral may give diretions denying or
limiting a visit mentioned in subsection (1) if tlkrectorgeneral
suspects, on reasonable grounds, that the visi® may

(&) undermine security or good order at a correctional centre; or
(b) revictimise a victim; or

(c) circumvent any process for investigating complaints or
reviewing decisions under this Act; or

(d) have the purpose of causing community distress.

Exampled par (d)

Mr J is convicted of numerous serious sexual offences against young girls. He
begins to wri¢ letters to various public figures, including journalists, stating that
his crimes were motivated by a love for the children and that he intends to change
his name to that of one of his victims. He makes arrangements for a visit by a
journalist for a stoy about why he wants to change his name. difextorgeneral

may deny the visit on the ground that it may cause community distress.

Also, this section is subject to section 143 (Visiting conditions).
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50

(1)

(2)

3)

Contact with accredited people

The diredor-general must ensure that a detainee has adequate
opportunities for contact with an accredited person, whether by
telephone or mail or by a visit by an accredited person.

Note Accredited persoiis defined in the dictionary.

For chapter 10 (Discipte), subsection (1) is taken to provide an
entitlement for each detainee in relation to contact with an accredited
person.

However, thedirectorgeneral may give directions denying or
l' i miting a detaineeos contact
director-generalsuspects, on reasonable grounds, that the contact

mayd
(&) undermine security or good order at a correctional centre; or

(b) circumvent any process for investigating complaints or
reviewing decisions under this Act.

(4) Also, this sectiond subject to section 143 (Visiting conditions).
51 Visitsd protected communications
The directorgeneralmust not listen to, or record, a communication
at a visit between a detainee and any of the following people:
(@) alawyer representing the detainee;
(b) an official visitor;
(c) the inspector of correctional services;
(d) a commissioner exercising functions under lthenan Rights
Commission Act 2005
(e) theombudsman;
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Section 52

(f) the integrity commissioner;
(g) aperson prescribed by regulation.

Note 1 Electronic communications between a detainee and a person mentioned
in this section must not be monitored, see s 103.

Note 2 For restrictions on monitoring malletween a detainee and a person
mentioned in this section, see s 105.

52 News and educational services

(1) Thedirectorgeneraimust ensure, as far as practicable, that detainees
have reasonable acces8 to

(&) newspapers, radio and television broadcastd other mass
media (including the internet) for news and information; and

(b) alibrary or library service.

(2) Thedirectorgeneralma y , as part of a detaineedc
plan, approve a detainee participating in academic, vocational or
culturaleducation or training if satisfied it would benefit the detainee
in any of the following ways:

(&) by providing the detainee with suitable vocational skills;

(b) by promoting the detaineeds rehab
society;

(c) by contribut n g satisfactorily t o t he
development.

(3) For chapter 10 (Discipline), participation in education or training
approved under subsection (2) is taken to be an entitlement for the
detainee.

53 Health care
(1) Thedirectorgeneraimustensure that

(a) detainees have a standard of health care equivalent to that
available to other people in the ACT; and
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Living conditions at correctional centres

(2)

3)

(4)

(b) arrangements are made to ensure the provision of appropriate
health services for detainees; and

(c) conditions in detention pronwtthe health and wellbeing of
detainees; and

(d) as far as practicable, detainees are not exposed to risks of
infection.

In particular, thedirectorgeneralmust ensure that detainees have
access td

(&) regular health checks; and

(b) timely treatnent where necessary, particularly in urgent
circumstances; and

(c) hospital care where necessary; and
(d) as far as practicalide
(i) specialist health services fradmealth practitionersand

(i) necessary health care programs, including rehabilitation
programs.

For chapter 10 (Discipline), subsections (1) and (2) are taken to
provide an entitlement for each detainee in relation to health care.

A regulation may make provision in relation to health services for
detainees, including provision @it the following:

(a) the appointment dfiealth practitionerfor this Act;
(b) the provision of health service clinics for detainees;
(c) appointments for detainees whikalth practitioners

(d) rehabilitation for detainees who suffpersonal injury arising
out of or in the course of their detention;

(e) security arrangements for detainees visitieglth practitioners
or health facilities, particularly outside correctional centres.

page 40

Corrections Management Act 2007 R38
Effective: 03/12/19-07/04/20 03/12/19

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Living conditions at correctional centres Chapter 6

Section 54

(5)

54
1)

(2)

3)

(4)

(5)

For chapter 10 ( Di slemerg Inirefaton to a
health care includes anything expressed to be an entitlement in a
regulation made for subsection (4).

Transfers to health facilities

The directorgeneralmay direct that a detainee be transferred to a
health facility at a coactional centre, or outside a correctional centre,

if the directorgeneral believes, on reasonable grounds, that is
necessary or desirable for the detainee to receive health services at
the facility.

Note Health facility is defined in the dictionary.

The directorgeneralmust have regard to the advice of a doctor
appointed under section 21 (Docidrkealth service appointments)
when considering whether to make a direction under subsétjion

The directorgeneral may direct an escort officer tscert the
detaineé

() to or from the health facility; or

(b) for a facility other than the secure mental health fadilityhile
at the facility.

The detainee may be discharged from the health facility adly if

(a) the healtlpractitionerinchargeo f t he det ai needs
the discharge; or

(b) the directorgeneraldirects that the detainee be removed from
the facility.

Example of direction for removal of detainee from health facility
where the detainee is a danger to the safety of peoftie &cility

Thedirectorgeneramay give a direction for ensuring that a detainee
discharged from a health facility under this section is returned to a
correctional centre stated in the direction.
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Section 54A

(6) For chapter 10 (Discipline), this section mkén to provide an
entitlement for each detainee in relation to health care.

S54A Transfer to mental health facilityd notice of change in
status

(1) This section applies if the directgeneral has made a direction under
section 54 for the transfer of a detee from a correctional centre to
an approved mental health facility or approved community care
facility.

(2) The directorgeneral must tell the directgeneral responsible for the
Mental Health Act201bn wr i ti ng about any chang
status as a dainee.

Examples

1 the personbts sentence of imprisonment end
2 the person is released on parole

3 the person is otherwise released from detention

(3) In this section:

approved community care facility see theMlental Health Act 2015

dictionary.
approved mental health facility see theMental Health Act 2015
dictionary.
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Section 55

55 Religious, spiritual and cultural needs
(1) Thedirectorgeneraimust ensure, as far as practicable, that provision
is made at correctional centres for the religious, spiritual and cultural
needs bdetainees.
Examples of religious, spiritual or cultural needs
1 observances and practices relating to religious or spiritual beliefs, including
indigenous spiritual beliefs
2 observances or practices arising because a person belongs to a particular
culture
(2) In particular, thedirectorgeneralmust ensure, as far as practicable,
that detainees have reasonable acceéss to
(@) ministers of religion and other people with standing in a
particular culture whom detainees wish to see for religious,
spiritualor cultural purposes; and

(b) religious services at the correctional centre; and

(c) books and other articles associated with their religious, spiritual
or cultural practices.

(3) However, thedirectorgeneral may give directions denying or
limting a ket ai needs access under SubsecHt
directorgenerakuspects, on reasonable grounds, that itdmay
(&) undermine security or good order at a correctional centre; or
(b) revictimise a victim; or
(c) circumvent any process for investigaincomplaints or

reviewing decisions under this Act; or
(d) cause community distress.

(4) A detainee must not be required to receive a visit from anyone
representing a particular religion, spiritual belief or culture, or attend
any related service or mtice, if the detainee does not wish to do so.
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Section 55

(5) For chapter 10 (Discipline), subsections (1) and (2) are taken to
provide an entitlement for each detainee in relation to religious
observance.

(6) In this section:
minister of religionmean®

(a) a person registered under tihvarriage Act 1961 (Cwith),
part4.1 (Authorised celebrants); or

(b) a person prescribed by regulation.
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Section 56

Chapter 7 Access to and inspection of
correctional centres

56 Independent inspections
(1) This section applies to each of the following:
(a) ajudge;
(b) a magistrate;
(c) a member of the Legislative Assembly.

Note The inspector of correctional services may also enter and inspect a
correctional centre (sekmspector of Correctional Services Act 2017
s19).

(2) A person mentionechisubsection (1) may, at any reasonable time,
enter and inspegt

(a) a correctional centre; or

(b) a place outside a correctional centre where a detainee is, or has
been, directed to work or participate in an activity.

Example of time that would not be reasonable
a time that would hinder a search at a correctional centre

56A Access to correctional centres

The human rights commissioner or the ombudsman may, at any
reasonable time, enter a correctional centre for the purpose of
exercising d¢tidngungeetmissAotn 6 s f un
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Section 57

57

62
1)

(2)

3)

Official visitorsd meaning of entitled person and visitable
place

In this Act:

entitled persormean$

(a) a detainee at a correctional centre; or
(b) a person prescribed by regulation.
visitable placemean$

(a) a correctional centre; or

(b) aplace outside a correctional centre if a detainee is, or has been,
directed to work or participate in an activity at the place.

Note At least 2 official visitors (including a visitor who is an Aboriginal or
Torres Strait $lander person) must be appointed for this Act under the
Official Visitor Act 2012the OV Act).

The OV Act sets out the functions of official visitors which includes
visiting visitable places, handling complaints from entitled people and
reporting on thos matters.

This part defines what is antitled persorand avisitable placefor the
OV Act.

Relationship with other inspection laws

This Act nust be construed and administered in a way that is
consistent with an inspection law unless the contrary intention
appears from this Act or that law.

This Act is taken to be consistent with an inspection law to the extent
that it is capable of operag concurrently with that law.

The directorgeneral may make arrangements with a person
responsible for the exercise of functions under an inspection law to
ensure, as far as practicable, the safety of an inspector (however
described) or anyone elsH#exted by the exercise of the function in
relation to a detainee or correctional centre.

page 46

Corrections Management Act 2007 R38
Effective: 03/12/19-07/04/20 03/12/19

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2012-33/default.asp
http://www.legislation.act.gov.au/a/2012-33/default.asp
http://www.legislation.act.gov.au/a/2012-33/default.asp

Access to and inspection of correctional centres Chapter 7

Section 62

(4) A person exercising a function under an inspection law in relation to
a detainee or correctional centre must exercise the function in
accordance with any direoti by thedirectorgeneralin relation t@®

(a) the safety of anyone at the correctional centre; or
(b) security or good order at a correctional centre.
(5) In this section:
inspection law means an Act that provides for the entry and
inspection of premiss, or the search of peogepremises.

Examples of inspection laws

Crimes Act 1900

Emergencies Act 2d0

Food Act 2001

Inspector of Correctional Services Act 2017
Public Health Act 1997

=4 x4 =4 o -
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Section 63
Chapter 8 Admission to correctional
centres

63 Meaning of admission to correctional centre
In this Act:
admission of a detainee to a correctional centre, means admission of
the detainee to the centre for detention.

64 Authority for detention

(1) A person must not be admittes] or detained at, a correctional centre
unless the detentionds

(a) authorised by a warrant under th€rimes (Sentence
Administration) Act 2005 section 12 (Warrant for
imprisonment); or

(b) authorised by a warrant under th€rimes (Sentence
Administration) Act 2005section 17 (Warrant for remand); or

(c) otherwise authorised, whether by a warrant or rogwghority
(however named), under a territory law or a law of the
Commonwealth, a State or another Territory.

Examplesd par (c)

1 an accused person who is refused bail by an authorised person under the
Bail Act 1992

2 a person held on a warrant issued under Rloyal Commissions
Act 1991, section35 (Apprehension of witnesses failing to appear)

3 apersoninimmigtion detention under thdigration Act 1958 Cwilth)
4  aninterstate detainee on leave in the ACT held in custody overnight

(2) Before the person is admitted to the correctional centre, the
directorgeneralmust be given the warrant or evidence of other
authority for the detention.
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Section 65

3)

A

The validity of a personod6s detenti
affected by a defect or egularity in or in relation to the warrant or
the evidence of other authority for the detention.

65 Identification of detainees
(1) For the identification of a detainee admitted to a correctional centre,
the directorgeneralmay direct thatl or moreof the following be
taken of, or from, the detainee:
@ prints of the detaineeds hands,
(b) a photograph or video recording;
(c) a measurement;
(d) acast or impression;
(e) a buccal swab or saliva sample;
() a bloodsample;
(g) anything else prescribed by regulation.
(2) Anything taken of, or from, a detainee under subsection (1) must be
destroyed id
(a) the detainee is found not guilty of any offence to which the
detention relates, other than on the ground obundgness of
mind; or

(b) proceedings for any offence to which the detention relates are
discontinued or dismissed.

(3) However, subsection (2) does not apply if, for any part of the period
of detention in relation to an offence, the detainee was alsqg bei
detained for another offenge
(a) of which the detainee has been convicted; or
(b) for which a proceeding (including any appeal proceeding) is still

pending.
R38 Corrections Management Act 2007 page 49
03/12/19 Effective: 03/12/19-07/04/20

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au

f

o



Chapter 8 Admission to correctional centres

Section 66

(4) A blood sample under this section may only be taken by a health
practitioner appointed nder secbn 22 (Health practitioneds
nontherapeutic functions).

Note The Crimes (Forensic Procedures) Act 20@fcludes provision for
carrying out forensic procedures on peopleustody. See particularly

pt 2.7 (Carrying out of certain forensic procedures after conviction of
serious offenders).

66 Information about entitlements and obligations

(1) As soon as practicable after a detainee is admitted to a correctional
centre, thedirectorgeneralmust ensure that reasonable steps are
taken to explain the following to the detainee:

@ the detaineeds entitlements and ot
(b) the case management plan arrangements;

(c) the role of official visitors;

(d) the role of the inspector of correctional services;

(e) the procedures for seeking information and making complaints;

(f) if the detainee is a national of a foreign coudtthe right to
have a diplomatic or consular representative of the country told
about the detention;

(g) anything else prescribed by regulation;

(h) anything else thedirectorgeneral considers necessary or
desirable.

Examplesd par (g)
1 corrections policies and operating procedures relevant to the detainee
2 the scope and effect of thigectorg e n e diractiohss

3 for a transgender or intersex detaidabe effect of section 79 in
relation to choice of sexual identity

4  the health services, work and activities available to detainees
5 for an offended the rok of the sentence administration board
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Section 67

(2)

3)

(4)

(5)

(6)

67
1)

The explanation under subsectiond(1)
(a) may be in general terms; and

(b) as far as practicable, must be in language the detainee can
readily understand.

Exampled par (a)

a written statement or checklist udwdcorrections officers to give detainees
a general summary of the things mentioned in subsection (1)

Thedirectorgeneraimust arrange for the assistance of an interpreter
in complying with subsection (1) or (2) if théirectorgeneral
believes, on@asonable grounds, that the detainee is unable, because
of inadequate knowledge of the English language or a disability, to
communicate with reasonable fluency in English.

Without limiting subsection (3), the assistance of the interpreter may
beprovided by telephone.

Thedirectorgeneraimust also ensure that copies of the following are
available for inspection by detainees at each correctional centre:

(a) this Act;

(b) corrections policies and operating procedures available under
sectionl4.

Thedirectorgeneraimust tell a diplomatic or consular representative
of a foreign country about the detention of a national of that country,
if asked by the detainee.

Initial assessment
Thedirectorgeneraimust ensure that

(a) each d&inee admitted to a correctional centre is assessed as
soon as practicable to identify any immediate physical or mental
health, or safety or security, risks and needs; and

(b) any risks and needs identified by the assessment are addressed.
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Admission to correctional centres

(2) In partiaular, thedirectorgeneraimust ensure that any ongoing risks

and needs are addressed in the
68 Health assessment
(1) The assessment under section
health needs and risks must be madthin 24 hours after the
detaineeds admissi on.
(2) The health assessment must invélve
@ an i nitial assessment by a
assessment by a doctor appointed under section 21 (Dibctors
health servicappointments); or
(b) an assessment by a doctor appointed under section 21
(Doctor® health service appointments).
3 The health assessment must i ncl
risk of seltharm.
Notel Thedet ai neebs case mamagdédeass pl he
health condition, any risk of seffarm and any treatment regime
(sees78).
Note 2 The Mental Health Act 201%lso includes progion for assessment
orders, and emergency detention and care, under that Act.
69 Alcohol and drug tests on admission
(1) For an assessment under section 67 difextorgeneralmay direct
the detainee, orally or in writing, to provide a test sample.
(2) Division 9.6.2 (Alcohol and drug testigdetainees) applies in
relation to the direction and any sample given under the direction.
70 Strip search on admission
(1) For an assessment under section 67 difextorgeneralmay direct
the detainee, orallyron writing, to submit to a strip search.
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Section 71

(2) Part 9.4 (Searches) and part 9.5 (Seizing property) apply in relation

to the direction and any strip search conducted under the direction.
71 Property of detainees

(1) Thedirectorgeneralmay allow a detame 6 s pr operty
into a correctional centre.

(2) However, the directorgeneral may give directions imposing
conditions in relation to the
correctional centre, including conditions in relatiod to
(a) the natwe, amount and location of property that may be held by

a detainee at the centre; and
(b) the use of the property.

(3) The directorgeneral must ensure that the register of detainees
includes details of the property each detainee has at a correctional
centre.

(4) Without limiting section 14 (Corrections policies and operating
procedures), a corrections policy or operating procedure may make
provision in relation to detai
relation to the following:

(a) the taking andtorage of the property;
(b) access to, and use of, the property;
(c) transfer of the property;

(d) compensation for loss or damage;
(e) return of the property to the detainee.

(5) In this section:
det ai n e e Gses morinzipde a prohibiteding.

Note Pt 9.5 (Seizing property) provides generally for the seizure, forfeiture and
return of property.
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Section 72
72 Security classification
The directorgeneralmust arrange a security classification for a
det ainee as soon as practicable aft
correctional centre.
73 Case management plan
Thedirectorgeneraimust arrange for a case management plan to be
prepared for a detainee assooas practicable after
admission to a correctional centre.
74 Entries in register of detainees
The directorgeneral must ensure that details of each detainee
admitted to a correctional centre are entered in the register of
detaineesontheedt ai needs admi ssion to the ¢
Note The directorgeneralmust keep a register of detainees at a correctional
centre (see s 76).
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Section 75

Chapter 9 Management and security

Part 9.1 Management and securityd

75

76

(1)

(2)

general

Compliance with director-g e n e r directions

A detainee must comply with any direction given under this Act to
the detainee by thadirectorgeneral

Note Under s 17, thedirectorgeneral may delegate any of the
directorg e n e rfuactiodss including the giving of directions, to a
correctons officer.

Register of detainees

The directorgeneralmust keep a register containing details of each
detainee at a correctional centre.

The register must include details of the following for each detainee:
(@) full name;

(b) authority fa detention;

(c) period of authorised detention;

(d) for a detainee under a sentence of imprisonéent

(i) the sentence, including any element of a combination
sentence; and

(i) any nonparole period;
(e) current place of detention;
(f) security clagéication;

(g) case management plan;
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Section 77
(h) sex, including that chosen under section 79 (Transgender and
intersex detaine@ssexual identity);
() any known condition of the detainee that requires, or is likely to
require, a health service;
() anything taken under section 65 (Identification of detainees);
(k) anything else thedirectorgeneral considers necessary or
appropriate for the proper management of the detainee.
Examplesd par (i)
1 nutritional or health needs
2 need for spectacles, contdens, crutches, prosthesis or other artificial
aids
3 language or literacy difficulties
(3) The register must be available for inspection under chapfercégs
to and inspection of correctional cenjtes
(4) In this section:
combination sentena® see the Crimes (Sentencing) Act 2005
dictionary.
77 Health reports
(1) For this Act, thadirectorgeneraimay ask a relevamlirectorgeneral
for a written reéeg@bhrt about a det ai
(2) The relevantdirectorgeneralmust comply with the request as soon
as practicable.
(3) The relevandirectorg e n e repolt éngst include personal health
information about the detainee that is in a health récord
(@) inthe relevantirecta-g e n e custddy sr
(b) to which the relevantlirectorgeneralhas access through any
arrangement with anothdirectorgeneral
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Section 77

(4) The directorgeneralmust ensure that a doctor appointed under
section 21 (Doctofs health service appointments) assesses the
report from a relevamtirectorgenerabnd includes a statement of the
det ai needs heatnstheduipo ni n( tthhee det ai nee:q
management gh.

(5) The health schedule must include a summady of

@ t he det ai neeobs condition and hee
likelihood of the condition resulting in a medical emergency or
the onset of significant health problems and any associated
symptoms; and

(b) atreatment regime for the detainee

Examplesd s (5)

1 Detainee D has diabetes. The health schedule for D explains the type of
diabetes, the treatment required, any likely medical emergency or significant
health problem and the associated symptomsy aadypoglycaemia.

2 Detainee P has epilepsy. The health schedule for P explains the type of
epilepsy, the treatment required, the symptoms and consequences of any
failure to maintain the treatment regime.

(6) Without limiting section 14 (Corrections fmes and operating
procedures), a corrections policy or operating procedure may include
provision in relation to the health schedule, including provision in
relation to any of the following:

(a) the content of the schedule and, in particular, any statem
about the detaineeds health risks

(b) the people who may access the health schedule and the
circumstances for access.

(7) Thedirectorgeneralmust ensure that the relevatitectorg e ner al 6 s
report and the health schedule isigable only to people authorised
by thedirectorgeneral
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(8) In this section:

78
1)

(2)

health record see theHealth Records (Privacy and Access)
Act 1997, dictionary.

personalhealth informationd see theHealth Records (Privacy and
Access) Act 199dictionary.

relevant director-general means a directorgeneral whose
administrative unit is responsiblerfany provision of the following
Acts:

(a) theChildren and Young People Act 2008
(b) theDisability Serices Act 1991

(c) theHealth Act 1993

(d) theMental Health Act 2015

Note Convpliance with a request under this section does not involve a
contravention of a privacy principle under tHealth Records (Privacy
and Access) Act 1993ee that Act, s 5 (The pHacy principles))

Case management plansd scope etc
Thedirectorgenerad

(&) must maintain an individual management plan for each detainee,

other than a remandee; and

(b) may maintain an individual management plan for a detainee who

is a remandee
A case management plan for a detainee énust

(a) outline work and activities for the detainee; and

(b) be based on an assessment of the needs, capacities and

disposition of the detainee; and

(c) be consistent with the resources available taitextorgeneral
to manage the detainee; and
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Section 78

(d) if the detainee is an offendeioutline how the detainee is to be
prepared for lawful release and reintegration into society at the
earliest possible time.

(3) A case management plan may deal with any maékating to a
detainee, including the following:

(8) provision for the safe, secure and humane treatment of the
detainee;

(b) for a detainee at risk of seffarm® an outline of the risk and
strategies for managing the risk;

(c) the welfare of the detan e e, i ncluding t he
participation in work or activities, and other constructive use of
time in detention;

(d) details of any academic, vocational or cultural education or
training for the detainee approved under section 52 (News and
educationakervices);

() the detaineebds health condition
treatment regime;

() for a detainee with a physical, mental or educational disability
strategies for extra assistance to minimise any disadvantage
suffered by the detainee lzerse of the disability, particularly in
relation to suitability for work and release from detention;

(g) for a detainee serving a sentence of imprisonment by
detentio® requirements for the detainee t@dbe

) told the dedataundeetbeGantence and a s e
(i) given necessary assistance in applying for parole;

(h) anything else prescribed by regulation or directed by the
directorgeneral
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Section 79

79

(1)
(2)

3)

(4)

(5)

(6)

Transgender and intersex detaineesd sexual identity
This section applies to a trsgender or intersex detainee.
For this Act, the sex of the detainee is taken tb be

(a) the sex chosen under subsection (3); or

(b) if subsection (4) appliésthe sex chosen with approval under
subsection (4).

On admission to a correctional cesdt

(a) the detainee may tell thairectorgeneralthe sex the detainee
chooses to be identified with; or

(b) if the detainee fails to make a choice under paragrapht(e)
directorgeneralmay choose the sex the detainee is to be
identified with havingregard to the report obtained under
subsection (5).

Note Fail includes refuse, see thegislation Act dict, pt 1.

The directorgeneralmay, on application by the detainee, aqye a
change in the sex the detainee chooses to be identified with, having
regard to the report obtained under subsection (5).

Before making a decision under subsection (3) or (4), the
directorgeneralmust obtain a report by a doctor appointed under
section22 (Healthpractitioner® nontherapeutic functions) about

the detaineebs sexual identity.

Thedirectorgeneramus®

(@) give the detainee written notice of a decision by the
directorgeneralunder subsection (3) or (4); and
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Section 80

80
1)

(2)

3)

(4)

(b) mustensur¢ hat t he detaineebds sex
entered in the register of detainees.

Examples of effect of this section

The conduct of searches of the detainee, and the allocation of accommodation and
sanitary facilities for the detainee, would he the basis that the detainee was a
person of the chosen sex.

Security classificationd basis etc
Thedirectorgeneramus®
(a) give each detainee a security classification; and

(b) review the classification at least annually or otherwise as
presribed by regulation.

Wh e n deciding a det ai neeobs
directorgeneraimust consider the following:

(a) the reason for the detention, including the nature of any offence
for which the detainee is detained;

(b) the risks posedly the detainee if the detainee were to escape;
(c) the risk of the detainee escaping;
(d) the risks posed by the detainee while at a correctional centre;

(e) the risks to the detainee of being accommodated with particular
detainees or iparticular areas at a correctional centre;

() any matter prescribed by regulation.

Thedirectorgeneraimay consider anything else tdeectorgeneral
considers relevant.

The security measures to which a detainee is subject under a security
classification must be the minimum necessary to ensure secure
detention of the detainee.
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81 Prohibited things
(1) Thedirectorgeneraimay declare a thing to be a prohibited thing.
(2) A declaration is a notifiable instrument.
Examples of prohibited things
1 aweapon or something crafted as a weapon
2 an explosive
3 alcohol
4 a controlled drug under tt@riminal Code
5 amobile phone
Note 1 The power to make an instrument includeswmeo to make different
provisions in relation to different matters or different classes of matters,
and provisions that apply differently by reference to stated exceptions or
factors (sed.egislation Act s 48.)
Note 2 A natifiable instrument must be notified under thegislation Act
82 Possession of prohibited things
(1) A detainee commits an offence if thetdinee possesses a prohibited
thing.
Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.
(2) Subsection (1) does not apply if tdeéectorgeneralapproves the
detaineeds possession of the thing.
83 Work by detainees
A regulation may rake provision in relation to work by detainees,
including provision in relation to any of the following:
() the kind of work that may be done by detainees;
(b) the places where detainees may work, including places outside
a correctional centre;
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84
(1)

(2)

3)

85
1)

(2)

3)

86
1)

(2)

(c) anypayment or other return to which detainees are entitled for
work done;

(d) accounting for any payment or other return credited to detainees
for work done.

Trust accounts for detainees

Thedirectorgeneraimust ensure that money belonging to a detainee
is held for the detainee in a trust account.

The directorgeneralmay deduct amounts from the amount held in
trust for a detainee the amount for payment of any financial penalty
or reparation that mustebpaid as disciplinary action against the
detainee.

A regulation may make provision in relation to the operation or
maintenance of trust accounts.

Prohibited areas

Thedirectorgeneramay define an area at a correctional centre where
detainee are prohibited (prohibited areg.

The directorgeneral must take reasonable steps to bring each
prohibited area to the attention of detainees, corrections officers and
other people who work at or visit the centre.

Without limiting subsection (1), thairectorgeneraimust ensure that
notices or signs angrominently displayed at or near each prohibited
area indicating that it is an area where detainees are prohibited.

Nonsmoking areas

Thedirectorgeneraimay define an area at a correctional centre as an
area in which smoking is prohibitedfanamnoking areg.

The directorgeneral must take reasonable steps to bring each
nonsmoking area to the attention of detainees, corrections officers
and other people who work at or visit the centre.
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(3) Without limiting subsection (1), théirectorgeneal must ensure that

(4)

notices or signs are prominently displayed at or near each
nonsmoking area indicating that smoking is prohibited in the area.

The SmokeFree Public Places Ac2003 does not apply to a
correctional centre.

87 Management and securityd corrections policies and
operating procedures

(1) Without limiting section 14 (Corrections policies and operating
procedures), a corrections policy or operating procedure mayaclu
provision for any other matter in relation to the management or
security of detainees.

(2) The directorgeneral must ensure that a corrections policy or
operating procedure makes provision in relation to each the
following:

(a) a detainee giving birth
(b) a marriagecivil unionor civil partnership of a detainee;
(c) the death of a detainee.
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Part 9.2 Segregation
88 Meaning of segregation
In this Act:
segregationof a detainegé
(@ means the restricti opportanith deni al of

(i) togointo, or be in, a particular part of a correctional centre;
or

(i) to associate with other detainees; and

(b) includes separate confinement.

89 Segregation under pt 9.20 purpose

To remove any doubt, segregation under this part matsbe used
for punishment or disciplinary purposes.

90 Segregationd safety and security

(1) Thedirectorgeneralmay direct that a detainee be segregated from
other detainees if thealirectorgeneral believes, on reasonable
grounds, that the segregatismecessary or prudent to protiect

(a) the safety of anyone else at a correctional centre; or
(b) security or good order at a correctional centre.

(2) When making a direction under this section,dinectorgeneraimust
also have regard to any reletaknown cultural consideration and
the likely impact of segregation on the health and wellbeing of the
detainee.

(3) The directorgeneralmust give the detainee prompt notice of the
direction, why it was given, when it takes effect and the provisions
for its duration and review under this part.
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(4) Thedirectorgeneraimust revoke the direction if tribrectorgeneral

(5)

(6)

(7)

(8)

believes, on reasonable grounds, that the protection mentioned in
subsection (1) is no longer necessary or prudent.

Thedirectorgeneald

(&) may review the direction at any time, on thieectorg e ner al 6 s
own initiative or on request by the detainee; and

(b) if the detainee is to be transferred to another correctional centre
for longer than 1 day must review the directiobefore the
transfer; and

(c) must review the direction at least once every 21 days while it
remains in force.

After reviewing the direction, th@irectorgeneraimayd
(&) confirm the direction; or

(b) make a further direction under subsection ¢t);
(c) revoke the direction under subsection (4).

To remove any doubt, thdirectorgeneralmay make more than
1 further direction under this section.

Subject to this section and section 94 (Segregated detainees removed
to NSW), a direction enc# the end af

(a) 28 days after the day it is given; or

(b) if subsection (6) (b) appli@és90 days after the day the further
direction, or latest further direction, is given.

91 Segregationd protective custody
(1) Thedirectorgeneralmay direct that aletainee be segregated from
other detainees if thealirectorgeneral believes, on reasonable
grounds, that the segregation is necessary or prudent to protect the
safety of the detainee.
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(2) The directorgeneralmay give the direction at any time, on the
directorg e n e owa IniGasive or on request by the detainee.

(3) The directorgeneralmust give the detainee prompt notice of the
direction, why it was given, when it takes effect and the provisions
for its duration and review under this part.

(4) Thedirectorgeneraimust revoke the direction if tlérectorgeneral
believes, on reasonable grounds, that the protection mentioned in
subsection (1) is no longer necessary or prudent.

(5) Thedirectorgenerad

(@) may review the direction at any time, on thieectorg e ner al 6 s
own initiative or on request by the detainee; and

(b) if the detainee is to be transferred to another correctional centre
for longer than 1 day must review the direction before the
tranger; and

(c) must review the direction at least once every 21 days while it
remains in force.

(6) After reviewing the direction, théirectorgeneraimayd
(&) confirm the direction; or
(b) make a further direction under subsection (1); or
(c) revoke he direction under subsection (4).

(7) To remove any doubt, thdirectorgeneralmay make more than
1 further direction under this section.

(8) Subject to this section and section 94 (Segregated detainees removed
to NSW), a direction ends

(a) 28 days #er the day it is given; or

(b) if subsection (6) (b) appli@és90 days after the day the further
direction, or latest further direction, is given.
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92 Segregationd health

(1) Thedirectorgeneralmay direct that a detainee be segregated from
other detaines if the directorgeneral believes, on reasonable
grounds, that the segregation is necessary or prdident

(@ to assess the detaineeds physical

(b) to protect anyone (including the detainee) from harm because of
t he det aiahoemeedtal heplth;prs i c

(c) to prevent the spread of disease.

(2) The directorgeneralmust give the detainee prompt notice of the
direction, why it was given, when it takes effect and the provisions
for its duration and review under this part.

(3) Thedirectorgeneraimust revoke the direction if trirectorgeneral
believes, on reasonable grounds, that the direction is no longer
necessary or prudent.

(4) Thedirectorgenerad

(&) may review the direction at any time, on thieectorg e ner al 0 s
own intiative or on request by the detainee; and

(b) mustreview the direction on request by a doctor appointed under
section 21 (Doctofs health service appointments); and

(c) if the detainee is to be transferred to another correctional centre
for longer thanl day) must review the direction before the
transfer; and

(d) must review the direction at least once every 21 days while it
remains in force.

(5) After reviewing the direction, theirectorgeneraimayd
(&) confirm the direction; or
(b) make durther direction under subsection (1); or

(c) revoke the direction under subsection (3).
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(6) To remove any doubt, thdirectorgeneralmay make more than
1 further direction under this section.

(7) When acting under subsection (1), (3) or (4), drector-general
must have regard to any advice given by a doctor appointed under
section 21 (Doctofs health service appointments) in relation to the
segregation of the detainee.

93 Interstate segregated detainees transferred to ACT
(1) This part applies &
(a) an interstate segregation direction applies to a detainee; and

(b) the detainee is transferred (however described) into custody at a
correctional centre in the ACT.

(2) Despite the transfer, the interstate diredion
(&) continues to apply in relian to the detainge
(i) asif it were a direction under this part; and

(i) with any necessary changes, and any change prescribed by
regulation; and

(b) subjectto this part, ends 3 days after the day the detainee is taken
into custody at the correctial centre in the ACT.

(3) In this section:

interstate segregation directiomeans a direction or order (however
described) th&t

(&) corresponds substantially to a direction under this part; and

(b) isinforce under a law of the Commonwealth, a Statnother
Territory that is declared by regulation to be a corresponding law
for this section.
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94 Segregated detainees removed to NSW

(1)

(2)

95
1)

(2)

96
1)

This section applies if both of the following apply to a detainee:

(@) a direction under theCrimes (Sentence Administration)
Act 2005 section 26 (Fuitime detention in ACT or NSW) that
the detainee be removed to a NSW correctional centre;

(b) a direction (théACT direction)d
(i) under thigpart; or

(i) underchapter 10 (Discipline) for investigative segregation.

Despite the detaineeb6s removal t

ACT directior®

(&) continues to apply in relation to the detainee, with any necessary
changes, and arghange prescribed by regulation; and

(b) subjectto this part, ends 3 days after the day the detainee is taken
into custody at the NSW correctional centre.

Segregation not to affect minimum living conditions

The segregation of a detaineader this part does not affect the
standards applying to the detainee under section 12 (Correctional
centre® minimum living conditions).

However, subsection (1) does not prevent the application of the
standards in a way that is necessary and realofuoaitthe purpose of
the segregation.

Application for review of segregation directions

A detainee may apply to an adjudicator for a review of the
directorgenerab s di recti ons under any of

(a) section 90 (Segregatidnsafey and security);

(b) section 91 (Segregatidnprotective custody);
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Section 97

(2)

3)

97
1)

(2)

3)

(4)

(c) section 92 (Segregatidnhealth).

The application must be made no later than 7 days after the day the
directorgeneralgives the detainee notice of the direction.

Note If a form isapproved under s 228 for an application under this section,
the form must be used.

Subject to any decision by the adjudicator under section 97, the
application does not affect the segregation of the detainee under the
direction under review.

Review of segregation directions

On application under section 96, an adjudicatordnay

(&) conduct an inquiry to review tltBrectorg e n e diractiod;or
(b) refuse to review thdirectorg e n e diractiod.s

Chapter 11 (Disciplinary inquiries) plees, with any changes
prescribed by regulation, in relation to the inquiry as if it were an
inquiry under that chapter.

After completing an inquiry under this section, the adjudicatodmay
(a) confirm the direction under review; or

(b) give any diection thedirectorgeneralmay make under the
section authorising the direction under review, eithér by

(i) amending the direction under review; or

(i) setting aside the direction under review and making a
direction in substitution for the directicet aside.

The adjudicator must give the detainee prompt written notice of the
adjudicatorodos decision under thi
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Chapter 9 Management and security
Part 9.2 Segregation
Section 98
(5) If the adjudicator refuses to review tbeectorg e n e diradtian,s

the notice must include the reasons for the refusal.

Notel Under theAdministrative Decisions (Judicial Review) Act 198 erson
aggrieved by an administrative decision made under an enactment may
apply to the Supreme Coudrfa review of the decision. Subject to any
order of the court, the making of the application does not affect the
operation of the decision or prevent its implementation (see that Act, s

16).
Note 2 For what must be included in a statement of reasonsheé&egislation
Act, s 179.
98 Other separation of detainees

(1) Thedirectorgeneramust provide separate accommodation for males
and females.

(2) Without limiting section 14 (Corrections policies and operating
procedures), theirectorgeneralmay make a corrections policy or
operating procedure in relation to the management of detine
including provision in relation to the separation of detainees in
relation to any of the following:

(a) the cultural background or vulnerability of detainees;
(b) accommodation or use of facilities;
(c) participation in work or other activities.
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Section 99

Part 9.3

Monitoring

99 Monitoringd general considerations

In exercising a function under this part, thieectorgeneralmust
ensure that the following are balanced appropriately:

(a) the need to protect the safety of detainees, corrections officers,
othe people who work at or visit correctional centres, and the
community;

(b) the need for security and good order at correctional centres;

(c) the benefits of detainees maintaining contact with the
community outside correctional centres;

(d) the need to mtect the privacy of detainees;

(e) the need to prevent intimidation and corruption at correctional
centres, and the commission of offences;

(H the need to detect prohibited things entering, at, or leaving
correctional centres;

(g) anything else thedirectorgeneral considers, on reasonable
grounds, to be relevant.

100 Monitoring at correctional centres

Thedirectorgeneraimay arrange for any part of a correctional centre
to be monitored for any activity, including the movement of anyone
at the centre.

Examples of monitoring

direct viewing, closedgtircuit television coverage and the use of other devices for
detecting movenmd
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Part 9.3 Monitoring
Section 101
101 Personal monitoring devices

(1) Thedirectorgeneralmay, orally or in writing, direct a person at a
correctional centre to wear a devicep@sonal monitoring device
that all ows the personb6s | ocation at

(2) To removeany doubt, a direction under this section may be given to
any of the following:

(a) a detainee;
(b) a corrections officer;

(c) anyone working at or visiting a correctional centre.

102 Interfering with personal monitoring devices

(1) A personcommits an offence if the person interferes with a personal
monitoring device.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

(2) It does not matter whether the interference is by the person directed
to wear the device or someorises

(3) Subsection (1) does not apply if the interference is authorised by the
directorgeneral

(4) In this section:

interfere, with a personal monitoring device, includes damagese
to malfunction, disable and remove but does not include the effect
normal wear and tear associated with wearing the device.
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Section 103

103

(1)

(2)

3)

(4)

(5)

Monitoring telephone calls etc

This section applies in relation to an electronic communication with
a detainee, other than a protected electronic communication.

Thedirectorgeneralmay do either or both of the following in relation
to the communication:

(&) monitor the communication;
(b) record the communication.

The directorgeneralmust tell the parties to the communication that
the communication might be monitored and reed.

If the communication reveals information about the commission of
an offence, thdirectorgeneramust give the information to the chief
police officer.

In this section:

electronic communicatiormeans communication By
(a) telephone, emadr fax; or

(b) any other electronic means.

protected electronic communication means an electronic
communication between a detainee and any of the following:

(a) alawyer representing the detainee;
(b) an official visitor;
(c) the inspector of correcthal services;

(d) a commissioner exercising functions under lthenan Rights
Commission Act 2005

(e) the ombudsman;
(f) the integrity commissioner;

(g) a persormprescribed by regulation.
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Chapter 9 Management and security

Part 9.3 Monitoring
Section 104
104 Monitoring ordinary mail

(1) Thedirectorgeneramay open and search a detai.l

(2) Thedirectorgeneramay read a detaineeds ordin
directorgenerakuspects, on reasonable groundg,ttiamail magp

(&) undermine security or good order at a correctional centre; or
(b) revictimise a victim; or

(c) circumvent any process for investigating complaints or
reviewing decisions under this Act.

(3) However, and without limiting section 1€¢rrections policies and
operating procedures), tligrectorgeneralmay make a corrections
policy or operating procedure in relation to reading a random
selection of detaineesd6 ordinary mai

(4) In this section:
ordinary mail means mail other than proted mail.
searchincludes searah
(a) with any device using electronic or other technology; and
(b) by physical means; and

(c) with the assistance of a corrections dog.

105 Monitoring protected mail

(1) Thedirectorgeneramay open and search a detai:
i n t he det ai n e ediestorgpneral suspeatse oni f t he
reasonable grounds, that the mail coni@&ins

(&) something that may physically harm the addressee; or
(b) a prohibited thing.
(2) However, te directorgeneraimu st not read a detai ne

mai | wi thout the detaineeds written
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Section 106

(3) In this section:

searcld see section 104 (4).

106 Mail searchesd consequences

(1) Subject to section 127 (Seizing mai
sarched, must be delivered to the addressee as soon as practicable.

2 I f a search of a detaineeods mai |
commission of an offence, thdirectorgeneral must give the
information to the chief police officer.
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Division 9.4.1  Searchesd general

Section 107

Part 9.4 Searches

Division 9.4.1 Searchesd general

107 Definitionsd searches
In this Act:
body search of a det ai nee, means a searc
i ncluding an examination of any ori
body.

frisk searchmean®

(a) a search of gerson conducted by quickly running the hands
over the personés outer gar ment s;

(b) an examination of anything worn or carried by the person that is
conveniently and voluntarily removed by the person.

ordinary searchmeans a search of a person, oradiicles in a
personds posses®ion, that may incl uc

(@ requiring the person to remove th
jacket and any gloves, shoes or hat; and

(b) an examination of those items.

scanning searchmeans a search of a person by electronioter
means that does not require the pe
clothing or to be touched by someone else.

Examples of scanning searches
1 passing a portable electronic or other device over a person
2 requiring a person to pass by or through an ededt or other device

strip search of a detaineeneans a search of the detainee, or of

articles in the detaimeeds possessioc
(@ requiring the detainee to remove
and
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Section 108

108

109
1)

(@)

110
1)

(@)

(b)) an examinatiosa bbdyhébdetanonheede
body orifices or cavities) and of that clothing.

Intrusiveness of searches

The person conducting a search of a person under this part must
ensure, as far as practicable, &hat

(a) the search is the least intrusive kirfdsearch that is reasonable
and necessary in the circumstances; and

(b) the search is conducted in the least intrusive way that is
reasonable and necessary in the circumstances.

Example

searching for a prohibited thing by a frisk search (rather thandinapy search)
with the assistance of a corrections dog

Searches of transgender and intersex detainees

This section applies if a transgender or intersex detainee is to be
subjected to a search under this part.

To remove any doubt, thket ai neebds sex i s taken t
for the detainee in the register of detainees.

Note For the meaning ofransgender persorand intersex person see the
Legislation Act s169A and s 169B.

Register of strip and body searches
This section applies in relationdo

() a strip search of a detainee; and
(b) abody search of a detainee.

The directorgeneralmust keep a register containing the following
details in réation to each search:

(a) the name of the detainee searched;

(b) the reason for the search;
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Section 111

(c) when the search was conducted;

(d) the name of each person present at any time during the search;
(e) details of anything seized during the search;

(H anything else prescribed by regulation.

(3) The register may contain anything elsedirectorgenerakonsiders
relevant.

(4) The register must be available for inspection under chapfercéés
to and inspection of correctional cenjtes

Division 9.4.2 Scanning, frisk and ordinary searches

111 Scanning, frisk and ordinary searchesd directions

(1) Thedirectorgeneralmay, at any time, direct a corrections officer to
conduct a scanning search, frisk search or ordinary search of a
detainee,another corrections officer or anyone else working at or
visiting a correctional centre if thdirectorgeneralbelieves, on
reasonable grounds, that it is prudent to conduct the search to
protect

(a) the safety of anyone at a correctional centre; or

(b) security or good order at a correctional centre.

Examples of other people working at correctional centre
counsellors, psychologists, maintenance workers and volunteers

Examples of searches

1 searching a detainee returning to a correctional centre pédorming
community service

2 searching a corrections officer reporting for work

3 searching a person engaged to provide an educational program at a
correctional centre when the person arrives at, or returns to, the centre

4 searching a detainee et ur ni ng t o t he det aineeds a
correctional centre after working in another part of the centre
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Section 112

(2) Also, a corrections officer may conduct a scanning search, frisk
search or ordinary search of a detainee if the officer suspects, on
reasonhle grounds, that the detainee is carrging

(a) a prohibited thing; or
(b) anything else that creates, or is likely to create, a ridk to
(i) the personal safety of the detainee or anyone else; or

(i) security or good order at a correctional centre.

Note Section 126 provides for the use of force to carry out searches under this
part.

112 Scanning, frisk and ordinary searchesd requirements

(1) A corrections officer may conduct a scanning search, frisk search or
ordinary search of a person under sectibh only i®

(&) the person is of the same sex as the officer; or

(b) if that is not the cageanother person of the same sex as the
person to be searched is present while the search is conducted.

(2) The other person mentioned in subsection (1) mudtenatdetainee.
Division 9.4.3 Strip searches

113 Meaning of seizeable itemd div 9.4.3
In this division:
seizeable itermeans anything that
(a) is a prohibited thing; or
(b) may be used by the detainee in a way that may ingolve
(i) intimidating anyonelse; or

(i) an offence or disciplinary breach; or
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Section 113A

(i) arisk to the personal safety of anyone else; or

(iv) arisk to security or good order at a correctional centre.

113A Strip searchesd when may be conducted

(1) A detainee may be strip searchedyahthe directorgeneralgives a
direction in accordance with section 113B or section 113C.

Note Section 126 provides for the use of force to carry out searches under this
part.

(2) To remove any doubt, a strip search of a detainee magrizkicted
immediately after any scanning search, frisk search or ordinary search
of the detainee.

113B Strip searchesd on suspicion

Thedirectorgeneramay direct a corrections officer to strip search a
detainee if thalirectorgeneralsuspects on reasoratlyrounds that
the detainee has a seizeable item concealed on the detainee.

113C Strip searchesd where prudent

(1) Thedirectorgeneraimay direct a corrections officer to strip search a
detainee at a correctional centr@ if

(a) the directorgeneralbelieves on reasonable grounds that it is
prudent to search the detainee for a seizeable item that may be
concealed on or in the detainee because the dedainee

(i) hasrecently not been under the control or immediate
supervision of a corrections officer fopariod; and

(i) during the period, may have had an opportunity to obtain a
seizeable item; and

(b) a scanning search may assist in detecting the iteén but

(i) the means of conducting the search is not available at the
correctional centre; or
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Section 114

(i) if the means of conducting the search is avaialbie
scanning search is not likely to detect more than a limited
range of seizeable items; or

(iif) the search could only be carried out using force that would
be likely to make it ineffectual; and

(c) afrisk search or ordinary search is not likely to detect more than
a limited range of seizeable items.
Exampled par (a) (ii)
the detainee has had a personal contact visit by someone who is not an accredited
person
Exampled par (b) (ii)
a metal detector
(2) Without limiting section 14 (Corrections policies and operating

procedures), thdirectorgeneralmust make a corrections policy or
operating procedure in relation to strip searches under this section.

114 Strip searchesd presence of corrections officers
(1) A strip search of a detainee must be dbne

(a) by a corrections officer of the same sex as the detainee; and

(b) in the presence of 1 or more other corrections officers each of
whom must be of the same sex as the detainee.

(2) However, the number of o@ctions officers present during the search
must be no more than necessary and reasonable to ensure the search
is carried out as safely and effectively as possible.

(3) The corrections officer conducting the search may direct another
corrections officeipresent to provide assistance that the conducting
officer believes, on reasonable grounds, is necessary and reasonable
for the search.
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Section 115

(4) A corrections officer may give directions to the detainee for the
conduct of the search in accordance with this@ect

Examples

directions that the detainee raise 1 or both arms, raise any long hair or turn in a
particular direction

115 Strip searchesd general rules

(1) A strip search must be conducted in a private area or an area that
provides reasonabfgivacy for the detainee being searched.

(2) The search must not be conduéed

() in the presence of someone of the opposite sex to the detainee;
or

(b) in the presence or sight of someone else whose presence is not
necessary for the search or the safé everyone present.

(3) The search must not invol&e

(a) the removal from the detainee of more clothes than is necessary
and reasonable to conduct the search; or

(b) the removal from the detainee of more clothes at any time than
is necessary and r@nable to conduct the search; or

(c) without limiting paragraph (b), both the upper and lower parts
of the personds body being uncover

(4) Subject to section 126 (Searchesse of force), the search must not
involve any touchingofth det ai needs body by a co

(5) Each corrections officer present during the search must ensure, as far
as practicable, that

(a) the search is done in a way that minimises embarrassment for
the detainee; and

(b) the search is done quigkland
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Body searches Division 9.4.4
Section 116

(6)

(c) the detainee is allowed to dress in private immediately after the
search is finished.

If clothing from a detainee is seized during a strip search, the
directorgeneralmust ensure that the detainee is left with, or given,
appropriate cldting to wear.

Division 9.4.4 Body searches

116

117

(1)

(@)

3)

Body searchesd directions

Thedirectorgeneralmay direct a doctor appointed under section 22
(Healthpractitioner® nontherapeutic functions) to conduct a body

search of a detainee if tltBrectorgeneralsuspects, on reasonable

grounds, that the detain®e

(@ has ingested or inserted somethin
may jeopardise theeidgearai neebds heal

(b)) has a prohibited thing conceal ed
that may be used in a way that may pose a risk to the security or
good order at a correctional centre; or

(c) has evidence of the commission of an offence or disciplinary
breach oncealed in or on the detainee.

Body searchesd presence of nurse and corrections
officers

A nurse appointed under section 22 (Healthactitioner§
nontherapeutic functions) must be present during the body search of
a detainee.

If the doctor onducting the body search is not of the same sex as the
detainee, the nurse must be of the same sex as the detainee.

The directorgeneralmay direct 1 or more corrections officers to be
present during the search, each of whom must be of the same sex a
the detainee.
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Division 9.4.4  Body searches
Section 118

(4) However, the number of corrections officers present during the search
must be no more than is necessary and reasonable to ensure the search
is carried out as safely and effectively as possible.

(5) A body search must be conducted ipravate area or an area that
provides reasonable privacy for the detainee being searched.
118 Body searchesd assistance from corrections officer

(1) This section applies if the doctor conducting a body search of a
detainee asks thdirectorgeneralfor assistance that the doctor
believes, on reasonable grounds, is necessary and reasonable for the
search.

(2) Thedirectorgeneralmay direct a correctits officer (theassistan}
to assist in the conduct of the search.

(3) However, the assistant must be of the same sex as the detainee.

Note Section 126 provides for the use of force to assist at a body search.

119 Body searchesdr ul es about dhengai needs cl ot
(1) A body search of a detainee must not invélve

(a) the removal of more clothes than is necessary and reasonable to
conduct the search; or

(b) the removal of more clothes at any time than is necessary and
reasonable to conduct the search; or

(c) without limiting paragraph (b), both the upper and lower parts
of the personds body being uncover

(2) A detainee who has been body searched must be allowed to dress in
private immediately after the search is finished.

(3) If clothing from a detainee is seized during a body search, the
directorgeneralmust ensure that the detainee is left with, or given,
appropriate clothing to wear.
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Searches of premises and property Division 9.4.5
Section 120
120 Body searchesd rules about touching detainee

The doctor conducting the body search of a detaimekflee nurse
present at the search, may, for the search, touch the detainee and
examine the detaineedbs orifices
nurse is of the same sex as the detainee.

121 Body searchesd seizing things

(1) The doctor conductingl@ody search of a detainee may seize anything
discovered during the search if

(@) seizing the thing would not be likely to cause injury to the
detainee; and

(b) the doctor believes, on reasonable grounds, that the thing may
be evidence of the commissiaf an offence or disciplinary
breach by the detainee.

(2) The doctor must give the thing seized to a corrections officer as soon
as practicable.
Division 9.4.5 Searches of premises and property

122 Searchesd premises and property

(1) Thedirectorgeneralmay, at any time, direct a corrections officer to
searcld

(a) any part of a correctional centre; or

(b) anything at a correctional centre, including anything in the
possession of anyone at a correctional centre; or
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Part 9.4 Searches
Division 9.4.5  Searches of premises and property
Section 123

(c) any vehicle used for transportiagietainee.

Examples of searches under this section
a search of any of the following for a prohibited thing:

1 any area or building or part of a building (including a cell) at a correctional
centre

1 any storage area, including an area useddiginees or corrections officers,
at a correctional centre

1 any vehicle, machinery or equipment at a correctional centre
(2) However, this section does not authodise
(a) a search of anyone at a correctional centre; or

(b) any clothing being worn byngone at a correctional centre at the
time of the search.

(3) In this section:
searchincludes search
(&) with any device using electronic or other technology; and
(b) by physical means; and
(c) with the assistance of a corrections dog.

123 Searches of detainee cellsd legally privileged material

(1) This section applies if a detainee has legally privileged material at a
correctional centre.

(2) A corrections officer may dZar ch t he
in the absence of the detaine® if

(@) the detainee removes the legally privileged material from the
cell; or

(b) the legally privileged material is stored in accordance with a
corrections policy or operating procedure made for

subsectior(3).
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Section 124

(3) Without limiting section 14 (Correctionsolficies and operating
procedures), a corrections policy or operating procedure may include
provision for the secure storage at a correctional centre of legally
privileged material for detainees.

124 Searches of detainee cellsd suspected legally privileged
material

(1) If a corrections officer suspects, on reasonable grounds, that a
detaineeds cell contains | egally pr
search the cell only if the detainee is present.

(2) A search under subsection (1) may include an exaromati any
legally privileged material, and anything containing the material,
found in the cell.

(3) However, the officer may not read any legally privileged material
found in the cell unless the detainee is presend and

(a) the detainee consents to tH&aer reading the material; or

(b) the officer suspects, on reasonable grounds, that the material
contains information théat

(i) may threaten security or good order at a correctional
centre; or

(i) relates to an offence or disciplinary breach.

(4) The officer need not comply with subsection (1) or (3) if the officer
believes, on reasonable grounds, that urgent circumstances exist and
that complying with the subsection would create a risk of injury to
the officer, the detainee or anyone else.

(5) The directorgeneralmust ensure that a record of action under
subsection (4) is made and entered in the register of detainees.
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Section 125

Division 9.4.6 Searchesd miscellaneous
125 Searchesd use of corrections dogs

(1)

(2)

3)

The directorgeneral may direct a corrections offer to use a
corrections dog to assist the officer in conducting a search under this
part.

Without limiting subsection (1), thdirectorgeneralmay give the
direction if thedirectorgenerabelieves, on reasonable grounds, that
the assistance of th@og would minimise the intrusiveness of the
search of a detainee by the officer.

The corrections officer and corrections dog may enter, and remain at
any place, to assist in the conduct of a search under this part.

126 Searchesd use of force
(1) A corrections officer may use foi@e
(a) to carry out a search under this part; or
(b) to assist at a body search under section 118 (Body searches
assistance from corrections officer); or
(c) to prevent the loss, destruction or contamination of anything
seized, or that may be seized, during the search.
(2) However, the corrections officer may use force only in accordance
with part 9.7 (Use of force).
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Section 127

Part 9.5 Seizing property

127 Seizing mail etc

(1) The directorgeneralmay seize anything in atdeai needs protec
mail if the directorgeneralbelieves, on reasonable grounds, that the

thingd
(&) may physically harm the addressee or anyone else; or
(b) is a prohibited thing.

(2) Thedirectorgeneralmay seize other mail of a detainee, or anything
in the malil, if thedirectorgeneralsuspects, on reasonable grounds,
that the seizure is necessary to étop

(&) any of the following entering or leaving a correctional centre:
(i) a prohibited thing;

(i) anything that may pose a risk to securitgood order at a
correctional centre;

(i) anything that appears is being used, or is intended, for the
commission of an offence or disciplinary breach; or

(b) threatening or otherwise inappropriate correspondence leaving
a correctional centre; or

(c) a detainee obtaining or buying goods without the
directorg e n e approval.s

Example of inappropriate correspondenced par (b)

mail addressed to a person by someone convicted of a sexual offence against
the person

(3) The directorgeneral may seize a document only if the
directorgeneralbelieves, on reasonable grounds, that the document
is not legally privileged.
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128 Seizing propertyd general

(1) Thedirectorgeneraimay seizé

(@) anything found at a correctional centre, whether orinca
personods custody o directprgenesae s si o n,
suspects, on reasonable grounds, jeopardises or is likely to
jeopardisé

(i) security or good order at a correctional centre; or
(i) the safety of anyone at a correctional centre; or

(b) anything found at a correctional centre, whether or not in a
personods p 0 s s direscwrgenaral suspelsts, ton t h e
reasonable grounds, is being used, or is intended, for the
commission of an offence or a disciplinary breach; or

(c) aprohibitedthind ound on a detainee or in
or possession, unless the detainee has the written approval of the
directorgenerako possess the thing.

(2) To remove any doubt, this section extends to anything found in a
search under part 9.4 (Searches)

(3) The directorgeneral may seize a document only if the
directorgeneralbelieves, on reasonable grounds, that the document
is not legally privileged.

129 Receipt for seizure

(1) Thedirectorgeneramust prepare a written receipt for a seizure under
section 127 or section 128.

(2) As soon as practicable after the seizure (but no later than 7 days after
the day of the seizure), tlirectorgeneralmust give a copy of the
receipt t@

(a) the owner of the thing seized; or
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(b) if the owner cannot bedentified after reasonable inquiries
(given the t hiodtgepersoafpmpaomthe v al ue;
thing was seized.

(3) The receipt must
(a) identify the thing seized; and
(b) outline the grounds for the seizure; and
(c) include a statement about tbiect of section 130; and
(d) include anything else prescribed by regulation.
(4) In this section:

owner, of a thing, includes a person entitled to possession of the thing.

130 Forfeiture of things seized

(1) A thing seized under section 127 or secti@8 is forfeited to the
Territory if thedirectorgeneraldecides, on reasonable groudds

(@) thab

i) after maki ng reasonabl e inquir
apparent value), the owner of the thing cannot be found; or

(i) aftermaking easonabl e efforts (given
value), the thing cannot be returned to the owner; or

(b) thad

(i) possession of the thing by a detainee is an offence or
disciplinary breach; or

(i) itis necessary to keep the thing to stop it being fzethe
commission of an offence or disciplinary breach; or

(i) the thing is inherently unsafe.
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(2) Thedirectorgeneralmay deal with a thing forfeited to the Territory

3)

131
1)

(@)

3)

under this section, or dispose of it, as divectorgeneralconsiders,
on reasnable grounds, to be appropriate.

However, subsection (2) is subject to any order undeCtimees Act
190Q section 249Seizure of forfeited articles).

Examplesd s (2)
1 giving a forfeited weapon to a police officer

2 keeping a forfeited electrical appliance and using it for the benefit of detainees
generally

3 dumping a forfeited thing of little value

Notel TheCrimes Act 190@lso provides for articles forfeited under any law in
force in the ACT to be seized by a member of the police force, taken
before the Magistrates Court and for the court to order disposal of the
article by the public trusted guardian (see that Act, s 249 arzbg).

Note2 TheUncollected Goods Act 1998 ovides generally for the disposal of
uncollected goods, including goods abandoned on premistesitechby
the Territory.

Return of things seized but not forfeited

If a thing seized under section 127 or section 128 is not forfeited, the
directorgeneraimust return it to its ownér

(&) no later than the end of 6 months after the day itse&ased; or

(b) if a proceeding for an offence or disciplinary breach involving
the thing is started within ther@onth period at the end of the
proceeding and any appeal from, or the review of, the
proceeding.

However, if the thing was being retaingslevidence of an offence or
disciplinary breach and thdirectorgeneralbelieves, on reasonable
grounds, that its retention as evidence is no longer necessary, the
directorgeneralmust return it immediately.

In this section:

ownerd see section 12@1).
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Part 9.6 Alcohol and drug testing
Division 9.6.1 General
132 Definitionsd drug and test sample

In this Act:
drugo
(&) mean$
(i) a controlled drug under thl&riminal Code section 600; or
(i) asubstance prescribed by regulation for this definition; but
(b) does not include any of the following:

(i) a drug lawfully supplied, and takeas prescribed or
directed, by a healthractitioner

(i) adrug lawfully supplied and sedidministered;
(i) a drug exempted under section 133.

test samplemeans a sample of breath, saliva, urine, hair, blood, or
anything else prescribed by regulation

133 When test sample positive
(1) A person is taken to providepmsitivetest sampldor alcohol or a
drug if, when directed under this Act, th€rimes (Sentence
Administration)Act 20050r the Crimes (Sentencing) Act 200®
provide a test sampde
(a) the person fails to provide a test sample in accordance with the
direction; or
Note Fail includes refusesee thd_egislation Act dict, pt 1.
(b) the person provides an invalid test sample; or
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Division 9.6.1 General

Section 133

(2)

3)

(4)

(5)

(c) forafull-time detaine@ the detainee provides a test sample that
shows the detainee sitaken alcohol or a drug; or

(d) for a person serving a term of imprisonment by intensive
correction, or suspended under a drug and alcohol treatment
orde® the person provides a test sample that shows the
persod

() eithed

(A) if the person isunder a condition or a direction that
the person not take alcoldohas taken alcohol; or

(B) in any other caske has a blood alcohol concentration
of the prescribed concentration or more; or

(i) has taken a drug.

However, subsection (1) (a) does n@ply if the person has a
reasonable excuse for failing to provide the test sample within a
reasonable time of the direction being given.

Examples of reasonable excuse

1 a medical condition that prevents the person from providing a test sample as
directed

2 prescribed medication that may affect test results

Thedirectorgeneralmay exempt a drug from the application of this
part.

An exemption is a notifiable instrument.
Note A notifiable instrument must be notified under thegislation Act
In this section:

drug and alcohol treatment ordér see theCrimes (Sentencing)
Act 2005 section 12A
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Section 134

invalidd a test sample provided by a persomiglid if &

(a) the person tampers, or attempts to tamper, with the test sample;
or

(b) the person otherwise changes, or attempts to change, the results
of the test sample.

prescribed concentrationof alcdol, meand
(&) 0.02g of alcohol per 100mL of blood; or

(b) if a regulation prescribes another concentratitime prescribed
concentration.

Division 9.6.2 Alcohol and drug testingd detainees

134

(1)

(2)

3)

Alcohol and drug testing of detainees

The directorgeneal may direct the following to provide a stated kind
of test sample:

(a) a detainee;
(b) anumber of randomly selected detainees at a correctional centre.

Thedirectorgeneralor a doctor, or nurse, appointed under se@n
(Health practitioner® nontherapeutic functions), may give a
detainee a direction about the way a detainee must provide the test
sample.

HoweveDB

(@) a direction under this section must be consistgith any
requirement prescribed by an operating procedure for this
section; and

(b) only a doctor, or nurse, appointed under section 22 (Health
practitioner® nontherapeutic functions) may take a blood
sample.

R38

03/12/19

Corrections Management Act 2007 page 97
Effective: 03/12/19-07/04/20

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Chapter 9 Management and security

Part 9.6 Alcohol and drug testing
Division 9.6.2  Alcohol and drug testingd detainees
Section 135

(4) A doctor or nurse who takes a test géarfrom a detainee must give
the sample to a corrections officer.

(5) Thedirectorgeneralmust give the detainee notice of the results of
any test conducted on the test sample as soon as practicable after the
directorgenerakeceives them.

(6) Inthis section:

randomly selectedneans chosen by a computer programmed to
choose names randomly from the register of detainees.

135 Effect of positive test sample from detainee
(1) This section appliesaf

(a) a detainee is directed under this Act or @@mes (Sentence
Administration) Act 20050 provide a test sample; and

(b) the test sample provided by the detainee is positive.

(2) Thedirectorgeneralmay have regard to the gitive test sample in
making any decision in relation to the management of the detainee
under this Act.

Examples of decisions

1 decisions under section 78 (Case managementdlscmpe etc) or sectiddD
(Security classificatiod basis etc)

2 decisions undechapter 10 (Discipline)

Note The taking (in any way) of alcohol or a drug into the body is a disciplinary
breach (see $52 (Meaning oflisciplinary breach). The results of the
analysis of a substance under this Act, signed by an analyst, is evidence
of the facts stated in the certificate (3226 (Evidentiary certificates)).
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Division 9.6.3 Alcohol and drug testingd corrections

officers etc

136 Alcohol and drug testing of corrections officers etc

(1) A regulation may make provision in relation to alobland drug
testing o

(&) corrections officers; and

(b) public servants and other people who work at or visit
correctional centres, whether as employees, contractors,
volunteers or otherwise.

(2) In particular, a regulation may make provision in lielatto any of
the following:

(a) the circumstances for testing, including when and where tests
may be conducted;

(b) the conduct of the tests.
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Section 137
Part 9.7 Use of force
137 Managing use of force

(1) Thedirectorgeneraimust ensure, as far as practicable, that the use of
force in relation to the management of detainees is afivays
(@) alastresort; and
(b) in accordance with this part.

(2) Without limiting section 14 (Corrections policies and operating
procedures), thdirectorgeneralmust make a corrections policy or
operating procedure in relation to the use of force, including provision
in relation to the following:

(a) the circumstaneg and by whom, force may be used;

(b) the kinds of force that may be used.

Note The power to make a corrections policy or operating procedure includes
power to make different provisions in relation to different matters or
different classes of matters, daprovisions that apply differently by
reference to stated exceptions or factors (sggslation Act s 48).

138 Authorised use of force

(1) A corrections officer may use force tha necessary and reasonable
for this Act, including for any of the following:

(&) to compel compliance with a direction given in relation to a

detainee by thdirectorgeneral

(b) to act under section 126 (Searahesse of force);

(c) to prevent or stp the commission of an offence or disciplinary

breach;

(d) to prevent the escape of a detainee;

(e) to prevent unlawful damage, destruction or interference with

property;
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Section 139

(f) to defend the officer or someone else;
(g) to prevent a detainee from inflicg selfharm;

(h) anything else prescribed by regulation.

(2) However, a corrections officer may use force only if the officer
believes, on reasonable grounds, that the purpose for which force may
be used cannot be achieved in another way.

139 Application of force

(1) A corrections officer may use force under this part only if the
officerd
(a) gives a clear warning of the intended use of force; and
(b) allows enough time for the warning to be observed; and
(c) uses no more force than is necessarg seasonable in the

circumstances; and
(d) uses force, as far as practicable, in a way that reduces the risk of
causing death or grievous bodily harm.

(2) However, the corrections officer need not comply with
subsectior{l) (a)or (b) if, in urgent circmstances, the officer
believes, on reasonable grounds, that doing so would create a risk of
injury to the officer, the detainee or anyone else.

Example of urgent circumstances
the detainee is assaulting someone or engaging inaeti
140 Use of restraints or weapons

(1) The use of force under this part includes the use of restraints and
weapons.
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Section 140

(2) Thedirectorgeneraimust ensure, as far as practicable, that the use of
force involving a restraint or weapon is proportionate to the
circumstances, and in particular ihat

(a) the circumstances are sufficiently serious to justify the use; and

(b) the kind of restraint orweapon is appropriate in the
circumstances; and

(c) the restraint or weapon is used appropriately in the
circumstances.

(3) Thedirectorgeneraimust also ensure that restraints and weapons are
only used under this pért

(&) by corrections officers tmed to use them; and

(b) in accordance with a corrections policy or operating procedure
that applies to their use.

(4) A health practitioner appointed under section 22 (Health
practitioner® nontherapeutidunctiong may administer a drug as a
restraint or direct the use of another form of restraint, if the health
practitioner believes, on reasonable grounds, that is necessary and
reasonablé

@ to treat a detainee, particularly
cannot be controlled otherwise; or

(b) to prevent a detainee inflicting séifirm, or harming someone
else, particularly where other forms of restraint are unlikely to
be effective; or

(c) to prevent the escape of a detainee, particularly while being
transferred to or from a correctional cerdreother place.

(5) Thedirectorgeneralmust ensure that firearms are not used under
this part unless someoneds | ife 1s
person offers armed resistance to a corrections officer or police
officer exercising a functionnder this Act or another Act.
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(6) In applying force under this part, a corrections officer may use a
restraint or weapon, including any of the following:
(a) body contact;
(b) handcuffs, restraint jackets and other restraining devices;
(c) riot controlequipment;
(d) achemical agent;
(e) agasgun;
(H afirearm;
(g) anything else prescribed by regulation.

141 Medical examination after use of force
The directorgeneralmust ensure that doctor appointed under
section 21 (Doctofs health service amintments) examines a
detainee injured by the use of force under this part as soon as
practicable and that appropriate health care is available to the
detainee.
142 Reporting use of force

(1) Thedirectorgeneramust keep a record of any incident involyithe
use of force under this part that causes injury or death to anyone.

(2) The record must
(@) include details of the incident, including the circumstances, the

decision to use force and the force used; and
(b) be available for inspectionnder chapter 7Access to and
inspection of correctional centes

(3) Thedirectorgeneralmust give a copy of the record tloe inspector

of correctional services
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Section 143

Part 9.8 Access to correctional centres
143 Visiting conditions

(1) Thedirectorgeneralmay declare conditions that apply in relation to
Visits to a correctional centre.

Examples of conditions declared

the times and duration of visits

the number of visitors allowed

the conditions for conjugal, contact and rzomtact vsits
the circumstances in which visitors may be monitored
5 a prohibition on smoking in nonsmoking areas

A W N PR

(2) A declaration is a disallowable instrument.

Note 1 The power to make an instrument includes power to make different
provisions in relation to ffierent matters or different classes of matters,
and provisions that apply differently by reference to stated exceptions or
factors (sed.egislation Act s 48).

Note 2 A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act

144 Notice of visiting conditions

(1) Thedirectorgeneralmust take reasonabléeps to bring the visiting
conditions to the attention of visitors at a correctional centre.

(2) Without limiting subsection (1), thdirectorgeneralmust ensure
tha®

(&) a notice is prominently displayed at each entrance to the centre
open to visitordo the effect that visiting conditions apply at the
centre; and

(b) a copy of the visiting conditions is available for inspection on
request by visitors at the centre.
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Section 145

145

146

(1)

(2)

3)

(1)

(2)

3)

Taking prohibited things etc into correctional centre
A person commits an adhce if the pers@n

(a) takes a prohibited thing into a correctional centre; or
(b) gives a prohibited thing to a detainee; or

(c) removes a prohibited thing from a correctional centre.

Maximum penalty: 100 penalty units, imprisonment for 1 year or
both.

Subsection (1) does not apply to any action approved by the
directorgeneral

In this section:
giveincludes send.

prohibited thingincludes something the person intends a detainee to
use for making a prohibited thing or use otherwiseeiation to a
prohibited thing.

Directions to visitors

The directorgeneralmay, orally or in writing, give a direction to a
visitor at a correctional centre to do, or not do, something if the
directorgenerabelieves, on reasonable grounds, thatdirection is
necessary and reasonable

(a) to ensure compliance with the visiting conditions; or
(b) for security or good order at a correctional centre.

A person commits an offence if the person fails to comply with a
direction given to the pson under this section.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

An offence against this section is a strict liability offence.
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Section 147

(4) Subsection (2) does not apply if the person takes reasonable steps to
comply with the dection.

147 Searches of visitors

(1) The directorgeneralmay direct a corrections officer to conduct a
scanning search, frisk search or ordinary search of a visitor at a
correctional centre if thelirectorgeneralsuspects, on reasonable
grounds, thathe visitor is carrying

(2) a prohibited thing; or

(b) anything else that creates, or is likely to create, a risk to
(i) the personal safety of anyone else; or
(i) security or good order at a correctional centre.

(2) Part 9.4 (Searches) and parb 4Seizing property) apply as if a
direction under this section, any scanning search, frisk search or
ordinary search conducted under the direction, and anything found in
the search, occurred under the relevant part in relation to a detainee
at a correctinal centre.

(3) However, section 126 (SearcBesse of force) does not apply in
relation to a search of a visitor at a correctional centre.

148 Directions to leave correctional centre etc
(1) Thedirectorgeneraimay direct a person at a correctionaltosh
(&) not to enter the centre; or
(b) if the person is already in the cerdtrto leave the centre.
(2) Thedirectorgeneraimay give the direction onlydf
(a) thedirectorgenerakuspects, on reasonable groundsgthat
(i) the person is intoxicatedr

(i) the person has possession of a prohibited thing; or
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3)

(4)
(5)

(6)

(i) the direction is necessary and reasonable for security or
good order at a correctional centre; or

(b) the person contravenes a direction given to the person under
section 146.

A person commits an offence if the person fails to comply with a
direction given to the person under this section.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

An offence against this section is a strict liability offence.

Subsection (3) does not apply if the person takes reasonable steps to
comply with the direction.

In this section:

intoxicatedmeans under the influence of alcohol, a drug or another
substance, or a combination of alcohol, drugs or substances.

Examples of substances
1 glue

2  petrol

3 another solvent

prohibited thingd seesection 145 (3).

149 Removing people from correctional centre
(1) The directorgeneralmay direct a corrections officer to enforce a
direction under section 148 if the person given thieection
contravenes the direction.
(2) The corrections officer may use force that is necessary and reasonable
to enforce the direction.
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Part 10.1 General

150

151

Applicationd ch 10

This chapter applies in relation talisciplinary breach committed, or
allegedly committed, by a detainee.

Definitionsd discipline

In this Act:

accusedneans a detainee charged with a disciplinary breach.
administrative penalty see section 184.

chargemeans a disciplinary charge.

charge noticé see section 159.

disciplinary actiord seesection 183.

disciplinary breacl® see section 152.

disciplinary chargemeans a charge undszction 159.

hearing, for an inquiry, means a hearing under part {Ri8ciplinary
hearing procedures).

initi al reportd see section 156 (2) (e).

inquiry means an inquiry to which chapter 11 (Disciplinary inquiries)
applies.

investigative segregatiomeans segregation directed under any of
the following:

(a) section 156 (Report etc by corrections officer);

(b) section 158 (Action by presiding officer);
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152

(c) section 160 (Directegeneral directiors investigative
segregation).

investigato® see section 153.
i nvest i g atseesdrton 152(P) (b). t

presiding officer means a corrections officer to whom the
direcor-general has given functions of a presiding officer under this
Act.

privilege in relation to a detainéesee section 154.

separate confinementof a detaineemeans confinement of the
detainee in a cell, away from other detainees.

Meaning of disciplinary breach

For a detainee, each of the following idisciplinary breach

(a) contravening a direction given to the detainee by the
directorgeneralor a corections officer under this Act or the
Crimes (Sentence Administration) Act 2005

Note A reference to an Act includes a reference to the statutory
instruments made or in force undére Act, including any
regulation §eelLegislation Act s 104).

(b) being in a prohibited area, without thdirectorgener al 06 s

approval;
(c) smoking in a nonsmoking area at a coti@nal centre;
(dtaking (in any way) alcohol

(e) providing a positive test sample for alcohol or a drug when
directed, under this Act or tli&rimes (Sentence Administration)
Act 2005 to provide a test sample;

() making, possessy, concealing, knowingly consuming or

dealing with a prohibited thing, without tltirectorg e ner al 6 s

approval;
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(9) gambling;

(h) being disrespectful or abusive towards a corrections officer in a
way that undermines the officerds

(i) being dsrespectful or abusive towards someone in a way that is
likely to provoke a person to be violent;

() intentionally or recklessly engaging in conduct that endangers,
or may endanger, the health or safety of the detainee or anyone
else;

(k) fighting;

() assaulting someone else;
(m) theft;

(n) possessing stolen property;

(0) possessing or dealing in things without tieectorg e ner al 6 s
approval;

(p) intentionally or recklessly damaging or destroying property
belonging to someone else;

(q) interfering with property belonging to someone else, without
approval by the owner of the property;

(n interfering with anyoneds persona
thedirectorg e n e approval;s

(s) creating or participating in a disturbance, or other actilikgly
to endanger security or good order at a correctional centre;

(t) contravening a condition of any of the following:
(i) adirection under section 204 (Local leave directions);
(i) alocal leave permit;

(i) an interstate leave permit;
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(u) doing anything for the purpose of escaping, or assisting a
detainee to escape, from detention;

(v) offering, giving or taking a bribe;

(w) attempting, or assisting anyone else attempting, to commit
another disciplinary breach;

(x) threatening to do anyithg mentioned in paragraphs (j), (k), (1),
(p) or (s);

(y) anything else prescribed by regulation.

Examples of contravening director-general directionsd par (a)

failing to comply with a direction by thdirectorgeneralto provide a test
sample or submibta search under this Act

153 Meaning of investigator
(1) An investigatorisd

(a) a corrections officer to whom thdirectorgeneralhas given
functions of an investigator; or

(b) a person engaged under subsection (2).

(2) Thedirectorgeneralimay, on behalf of the Territory, engage a person
(other than a corrections officer) to exercise the functions of an
investigator.

(3) Thedirectorgeneralmay engage a person under subsection (2) only
if satisfied the person has appropriate qualificationexperience to
exercise the functions of an investigator.
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154 Meaning of privilege

A privilege, in relation to a detainée

(a) is any amenity, facility or opportunity the detainee may have the
benefit of in detention; but

(b) does not include anythgrthat is, for this chapter, an entitlement
for the detainee.

Examples of privileges
1 using common areas at a correctional centre for mixing with other detainees

2 participating in activities other than
managementlan

3 using phones, email or the internet other than for entitled usage
4 buying nonessential goods from money held in trust for a detainee

5 using a radio, television, CD or DVD player or other electronic equipment for
recreational purposes

6  pursuing hbbies and crafts
7 keeping personal property in a cell

Examples of entitlements

things expressed in chapter 6 (Living conditions at correctional centres) to be
entitlements for detainees

155 Overlapping disciplinary breaches and criminal offences

(1) This section applies if a detainee engages, or is alleged to have
engaged, in conduct that is béth
(&) adisciplinary breach; and
(b) an offence (&riminal offence) against a territory law, including

this Act.

(2) The detainee must not Ipeosecuted for the criminal offence if an
administrative penalty has been imposed on the detainee because of
the disciplinary breach.

page 112 Corrections Management Act 2007 R38
Effective: 03/12/19-07/04/20 03/12/19

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au

t



Discipline Chapter 10
General Part 10.1

Section 155

(3) A disciplinary charge for the disciplinary breach must not be started,
or further dealt with, under this chapter ifpaosecution for the
criminal offence has been started in a court.

(4) Disciplinary action for the disciplinary breach must not be taken
against the detainee if the detainee has been convicted or found guilty
of the criminal offence by a court.

Note For the kinds of disciplinary action that may be taken, s&&8s
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Section 156
Part 10.2 Disciplinary investigations
Division 10.2.1 Investigation of disciplinary breaches
156 Report etc by corrections officer

(1) This section applies if a corrections officer bedis, on reasonable
grounds, that a detainee has committed a disciplinary breach.

(2) The corrections officer may do 1 or more of the following if the
officer believes, on reasonable grounds, that it is appropriate in the
circumstances:

(a) counsel the dainee;
(b) warn the detainee about committing a disciplinary breach;
(c) reprimand the detainee;

(d) subject to section 161 (Grounds for investigative segregation),
direct that the detainee be segregated from other detainees for
the purposes of this pga

(e) give a presiding officer a report (anitial report) about the
alleged disciplinary breach.

(3) A report under subsection (2) (e) must be giveriht® presiding
officer as soon as possible, and must set out the following:

(a) details of the allged disciplinary breach;

(b) the officerds reasons for believi
the disciplinary breach;

(c) if subsection (2) (d) appliés
(i) details of the segregation directed; and
(i) the officerds reasons for the di

(i) a recommendati on about the detai
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(d) anything else prescribed by regulation.

157 Investigation by investigator

(1) After being given an initial report about an alleged disciplinary
breach by a detainee, the presiding officer maythé& presiding
officer believes on reasonable grounds it is appropriate, refer the
report to an investigator.

(2) The investigator muét

(&) consider the initial report and investigate the alleged disciplinary
breach by the detainee; and

(b) give the pesiding officer a report ah nvesti gatordés r e
about the alleged disciplinary breach.

(3) The report must include the following:
(&) a copy of the initial report;

(b) arecommendation for any action by the presiding officer under
sectionl58 (2);

(c the investigatorodés reasons for the
(d) anything else prescribed by regulation.

(4) The report may include any other information the investigator
consides is relevant in relation to the alleged disciplinary breach.

(5) The corrections officer who made the initial report about the alleged
disciplinary breach by the detainee must not exercise any function of
an investigator in relation to the breach.

158 Action by presiding officer
(1) This section applies if a presiding officer is giden

(@) an initial report about an alleged disciplinary breach by a
detainee; or
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(b) an i nvestigatords report about an
a detainee.

(2) After considering the report and making any further investigation the
presiding officer considers appropriate, the presiding officer may, if
the presiding officer believes on reasonable grounds it is appropriate,
do 1or more of the following:

(a) take no futher action in relation to the initial report;
(b) counsel the detainee;
(c) warn the detainee about committing a disciplinary breach;
(d) reprimand the detainee;
(e) refer the allegation tb
(i) the chief police officer; or
(i) the director of puldt prosecutions;
() charge the detainee under section 159 (Disciplinary charge);

(g) subject to section 161 (Grounds for investigative segregation),
direct that the detainee be segregated from other detainees for
this part;

(h) anything else prescribeby regulation.

(3) A referral under subsection (2) (e) must be in writing and be
accompanied by a report by the presiding officer.

4 The corrections officer who made t h
report about the alleged disciplinary breachhmsy detainee must not
exercise any function of a presiding officer under this division in
relation to the breach.
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159 Disciplinary charge

To charge a detainee with a disciplinary breachptksiding officer
must give the detainee written notice of therge (aharge noticg,
including details of the following:

() the disciplinary breach charged;

(b) a brief statement of the conduct to which the charge applies and
when, or the period during which, it happened or is alleged to
have happened;

(c) the option of having the charge dealt with by consent under
division 10.3.1 (Disciplinary actighwi t h accusedods

(d) the election available under section 167 (Disciplinary breach
admitted by accused) to accept the disciplinary action proposed
by the presiding officey

(e) the disciplinary action thepresiding officer believes, on
reasonable grounds, would be appropriate if the charge were
deal t with wunder sectiond 168
breach admitted by accused).

Note If a form is appreed under s 228 for a disciplinary charge, the form must
be used.

Division 10.2.2 Investigative segregation

160 Director-general directionsd investigative segregation

(1) Subject to section 161, tlirectorgeneraimay direct that a detainee
be segregatefrom other detainees for the purposes of this part.

(2) Toremove any doubt, this section is additional to, and does not limit,
the power to direct that a detainee be segregated from other detainees
under eitheof the following:

(a) section 156 (Repbetc by corrections officer);

(b) section 158 (Action by presiding officer).
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161 Grounds for investigative segregation

(1) This section applies to a direction for investigative segregation.

(2) The direction may be given only if the person givihg direction
believes, on reasonable grounds, that segregation of the detainee is
necessary or prudent for the purposes of this part.

(3) Without limiting subsection (2), the direction may be given if the
person giving the direction believes, on reastengbounds, that the
opportunity for the detainee to associate with anyone else creates, or
is likely to create, a risk 6&f

(@) harm, or threatened harm, to the detainee or anyone else; or

(b) the perverting, or attempted perverting, of an investigation,
under this part; or

(c) undermining security or good order at a correctional centre.

162 Notice of investigative segregation

The person giving a direction for investigative segregation of a
detainee must give the detainee prompt notice of the direatignit

was given, when it takes effect and the provisions for its duration and
review under this part.

163 Duration of investigative segregation

(1) The directorgeneral must revoke a direction for investigative
segregation if thelirectorgeneralbelieves, on reasonable grounds,
that the direction is no longer necessary or prudent.

(2) Thedirectorgenerad

(@) may review a direction for investigative segregation of a
detainee at any time on th@ectorg e n e ovan liniiative or
on request by the dehee; and
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3)

(4)

(5)

164

(1)

(b) if the detainee is to be transferred to another correctional centre
for longer than 1 day must review the direction before the
transfer; and

(c) must review the direction at least once every 7 days while it
remains in force.

After reviewing a direction for investigative segregation, the
directorgeneraimayd

(&) confirm the direction; or
(b) make a direction or further direction under section 160 (1); or
(c) revoke the direction under subsection (1).

To remove any doub the directorgeneralmay make more than
1 direction under section 160 (1) in relation to a detainee for the same
investigation.

Subject to this section and section 94 (Segregated detainees removed
to NSW), a direction, or further direction, for mstigative
segregation ends at the end of the earlier of the following days:

(a) the 7th day after the day the direction is given;

(b) the daya presiding officemakes a decision under sectithB
(Action by presiding officey in relation to the alleged
disciplinary breach to which the direction applies (other than a
decision to direct investigative segregation of the detainee).

Application for review of investigative segregation
directions

A detainee may apply to an adjudicator for a reviewa direction for
investigative segregation of the detainee.
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Section 165

(2) The application must be made no later than 7 days after the day the
person making the direction gives the detainee notice under
sectionl62 of the direction.

Note If a form is approved under228 for an application under this section,
the form must be used.

(3) Subject to any decision by the adjudicator under section 165, the
making of the application does not affect the segregation of the
detainee under the direction.

165 Review of investigative segregation directions
(1) On application under section 164, an adjudicatoranay

(&) conduct an inquiry to review the direction for investigative
segregation of the detainee; or

(b) refuse to review the direction.

(2) Chapter 11 Disciplinary inquries) applies to the inquiry, with any
changes prescribed by regulation, as if it were an inquiry under that
chapter.

(3) After completing an inquiry under this section, the adjudicatodmay
(&) confirm the direction under review; or
(b) amend the dirgion under review; or
(c) set aside the direction under review; or

(d) set aside the direction under review and make a substitute
direction that the detainee be segregated from other detainees
for the purposes of this part.

(4) The adjudicator must gévthe detainee prompt written notice of the
adjudicatorodos decision under this se
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(5) If the adjudicator refuses to review the direction, the notice must
include the reasons for the refusal.

Notel Under theAdministrative Decisions (Judicial Review) Act 198 erson
aggrieved by an administrative decision made under an enactment may
apply to the Supreme Court for a review of the decision. Subject to any
order of the ourt, the making of the application does not affect the
operation of the decision or prevent its implementation (see that

Act, s16).
Note 2 For what must be included in a statement of reasons, séedigation
Act, s 179.
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Section 167

Part 10.3 Disciplinary action and review

Division 10.3.1 Disciplinary actiond withaccusedo6s
consent

167 Disciplinary breach admitted by accused

(1) An accused may elect to have a disciplinary charge against the
detainee dealt with under this division by givim@residing officea
written notice in which the accusid
(a) admits the tciplinary breach charged; and
(b) accepts the proposed disciplinary action stated in the charge

notice.
Example of election
a signed admission and acceptance on the charge notice
Note If a form is approved under s 228 for an election under this sethien,
form must be used.

(2) The election must be given to theesiding officed

(&) no later than the day after the day pinesiding officegives the
accused the charge notice; or
(b) within any extended period allowed under subsection (3).

(3) For subsection (2) (b), thpresiding officermay extend the period
within which the election must be made if tpeesiding officer
believes, on reasonable grounds, that is appropriate.

Note An extension of the time for making an election may be given even
though the relevant time has ended (kegislation Act s 151C (Power
to extend time)).

(4) The presiding officermust give the accused written notice of a

decision under subsectioB)(
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Section 168

168 Presi ding of fdibceach adsnittpdoby accused

(1) This section applies if the accused elects under section 167 to have a
disciplinary charge dealt with under this division.

(2) A presiding officer may, without further investigation or uiny,
counsel the accused and take disciplinary action against the accused
in accordance with division 10.3.5 (Disciplinary action).

(3) However, the only disciplinary action the presiding officer may take
under this section is the disciplinary actiontetihas the appropriate
action in the charge notice.

(4) The presiding officer must give the accused written notice of a
decision made under this section.

Division 10.3.2 Internal disciplinary inquiry

170 Disciplinary inquiry into charge
(1) This sectiorapplies if an accuséd
(a) is given a charge notice; and

(b) does not elect under section 167 to have the charge dealt with
under division 10.3.1 (Disciplinary actidrwi t h accusedos
consent).

(2) A presiding officer must conduct an inquiry into tbesciplinary
breach charged.

(3) A corrections officer must not exercise any function of a presiding
officer under this division in relation to the disciplinary charge if the
officerd

(&) made a report under either of the following sections in relation
to the alleged disciplinary breach to which the charge relates:

(i) section 156 (Report etc by corrections officer);

(i) section 157 (Investigation by investigator); or
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Section 171

(b) made the charge under section 158 (Action by presiding officer).

Note Ch 11 (Dsciplinary inquiries) applies in relation to an inquiry under this
division (see s 190).

171 Presiding officerds powers after int

(1) This section applies if a presiding officer has completed an inquiry
under section 170.

(2) Ifthe presidimy officer is satisfied, on the balance of probabilities, that
a disciplinary breach charged has been proven, the presiding officer
may take disciplinary action against the accused in accordance with
division 10.3.5 (Disciplinary action).

(3) The presidingfficer must dismiss the cha@e

(@) if not satisfied, on the balance of probabilities, that the
disciplinary breach charged has been proven; or

(b) if satisfied, on reasonable grounds, that it would otherwise be
appropriate to do so.

(4) If the presidhg officer believes, on reasonable grounds, that it is
necessary or desirable to do so, the presiding officer may refer the
charge td

(a) the chief police officer; or
(b) the director of public prosecutions.

(5) The presiding officer must give thecased prompt written notice of
the presiding officerés decision undo

(a) a statement of the reasons for the decision; and

(b) a statement about the effect of division 10.3.3.
Note 1 If a form is approved under s 228 for the netithe form must be used.

Note 2 For what must be included in a statement of reasons, seedigation

Act, s 179.
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(6)

()

The presiding officer must give tidirectorgeneral a copy of the
notice under subsection (5).

A referral under subsection (4) must be in writing and be
accompanied by a report by the presiding officer.

Division 10.3.3 Internal review of inquiry decision

173

(1)

(2)

3)

Application for review of inquiry decision

An accused may apply to thdirectorgeneralfor a review of a
decision by a presiding officer under section 171 in relation to the
accused.

Example of application for review
a signed applicati o wticoundertséctonb/t esi di ng

Note If a form is approved under s 228 for an application under this section,
the form must be used.

The application must be made no later than 7 days after the day the
accused is given notice of the decision under section 171.

Subject to any decision lige directorgeneralunder section 176, the
making of the application does not affect the taking of disciplinary
action under the decision under review.

175 Review of inquiry decision

(1) On application under section 148¢ directorgeneral must conduct
a further inquiry to review the decision to which the application
relates.

(2) The directorgeneral may, on the directgre ner al 6 s own
conduct a further inquiry to review the decision to which the notice
undersection 171 (5) relates.

Note Ch 11 (Disciplinary inquiries) applies in relation to an inquiry under this
division (see s 190).
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Section 176
176 Director-g e n e r poWwayssafter further inquiry

(1) After completing a review under section 175, theectorgeneral
mayo

(a) confirm the decision under review; or

(b) exercise any function of a presiding officer under section 171 in
relation to the accused, eitherdby

(i) amending the decision under review; or

(i) setting aside the decision under review and making a
decision in substitution for the decision set aside.

(2) Thedirectorgeneralmust give the accused prompt written notice of
thedirectorg e n e deaidiod snder this section, includihg

(a) a statement of the reasons for the decision; and
(b) a statememabout the effect of division 10.3.4.

Note 1 If a form is approved under s 228 for the notice, the form must be used.

Note 2 For what must be included in a statement of reasons, séedi#ation

Act, s 179.
Division 10.3.4 External review of inquiry decisions
177 Appointment of adjudicator

(1) The Minister may appoint at least 1 adjudicator.

Note For the making of appointments (including acting appointments), see the
Legislation Act pt19.3.

(2) A person may be appointed as adfjudicator only if the person is
judicially qualified and consents, in writing, to be appointed as an
adjudicator.

Note The appointment of a magistrate to another position under a law of the
Territory requires consultation between the Attor@sgneral andhe
Chief Magistrate (see thdagistrates Court Act 1933 7G (Magistrates
not to do other work)).
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(3) The Legislation Act division 19.3.3 (AppointmendsAssembly
consultation) does not apply to an appointment of an adjudicator
under subsection (1).

(4) For this section, each of the following gudicially qualified:
(@) ajudge or retired judge;
(b) a maistrate or retired magistrate;

(c) a person who has been a legal practitioner for not less than
Syears.

178 Application for review by adjudicator

(1) An accused may apply to an adjudicator for a review of a decision
under section 17@rectorg e n e powdrstafter further inquiry) in
relation to the accused.

Example of application for review
a signed application on the review officerd

(2) The application must be made no later than 7 days after the day the
accused is given mice of the directorg e n e rdexikiagnsunder
section 176.

(3) Subject to any decision by the adjudicator under section 180, the
making of the application does not affect the taking of disciplinary
action under the decision under review.

179 Review by adjudicator
(1) On application under section 178, an adjudicatordnay
(&) conduct an inquiry to review thdirectorg e n e deaidio; ®r

(b) refuse to review thdirectorg e n e deaidiod.s

Note Ch 11 (Disciplinary inquiries) applies in relation to anquiry under this
division (see s 190).
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Chapter 10 Discipline

Part 10.3 Disciplinary action and review
Division External review of inquiry decisions
10.3.4

Section 180

180

(2) If the adjudicator refuses to review tbegectorg e n e degisiod,s
the adjudicator must give the accused prompt written notice of the
refusal, including

(a) a statement of the reasons for the refusal; and

(b) notice that a person aggrieved by the decision may apply for a
review of the decision under th&dministrative Decisions
(Judicial Review) Act 1989

Note 1 If a form is aproved under s 228 for the notice, the form must be used.

Note 2 For what must be included in a statement of reasons, séedi#ation
Act, s 179.

Note 3 Under theAdministrative Decisions (Judicial Review) Act 198 person
aggrieved by an administrative decision made under an enactment may
apply to the Supreme Court for a reviewtloé decision. Subject to any
order of the Court, the making of the application does not affect the
operation of the decision or prevent its implementation (see that Act, s
16).

Adjudicatorbés powers after review

(1) After completing a review undera®n 179, the adjudicator méy
(&) confirm the decision under review; or

(b) exercise any function dhe directorgeneralunder section 176
in relation to the accused, eitherdby

() amending the decision under review; or

(i) setting aside the deam under review and making a
decision in substitution for the decision set aside.

(2) The adjudicator must give the accused prompt written notice of the
adjudicatords decisioon under thi

(a) a statement of the reasons for the denisamd
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Disciplinary action and review Part 10.3
Disciplinary action  Division 10.3.5
Section 181

(b) notice that a person aggrieved by the decision may apply for a
review of the decision under th&dministrative Decisions
(Judicial Review) Act 1989

Note 1 If a form is approved under s 228 for the notice, the form must be used.

Note 2 For what must be included in a statement of reasons, séedi#ation
Act, s 179.

Note 3 Under theAdministrative Decisions (Judicial Review) Act 198®erson
aggrieved by an administrative decision made under an enactment may
apply to the Supreme Court for a review of the denis Subject to any
order of the Court, the making of the application does not affect the
operation of the decision or prevent its implementation (see that Act, s
16).

Division 10.3.5 Disciplinary action

181

182

Applicationd div 10.3.5

This division applies t@a detainee against whom disciplinary action
may be taken under this chapter.

Meaning of relevant presiding officerd div 10.3.5
In this division:
relevant presiding officemeans any of the following:

(a) a presiding officer under division 10.3.1 (Omary actior®
with accusedbés consent) ;

(b) a presiding officer under division 10.3.2 (Internal disciplinary
inquiry);

(c) the directorgeneralunder division 10.3.3 (Internal review of
inquiry decision);

(d) an adjudicator under division 10.3.4 (Extarreview of inquiry
decisions).
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Chapter 10 Discipline
Part 10.3 Disciplinary action and review
Division Disciplinary action
10.3.5
Section 183
183 Disciplinary action by relevant presiding officer

(1) As disciplinary action against a detainee, a relevant presiding officer
may do 1 or more of the following (each of whichdisciplinary
action):

(&) warn thedetainee about committing a disciplinary breach;

(b) reprimand the detainee;

(c) impose an administrative penalty, or a combination of
administrative penalties, on the detainee;

(d) give the detainee a direction under section 185 (Reparation).

(2) Therelevant presiding officer must ensure that the disciplinary action
against a detainee for a disciplinary breach is proportionate to the
breach.

(3) Without limiting section 14 (Corrections policies and operating
procedures), thdirectorgeneraimust m&e a corrections policy and
operating procedure providing for matters to be considered when
deciding whether disciplinary action is proportionate to a disciplinary
breach.

184 Administrative penalties
Each of the following is aadministrative penalty
(a) afinancial penalty not exceeding $500;
(b) a withdrawal of privileges for not longer than 180 days;
(c) arequirement to perform extra work;
(d) separate confinement for 1 of the following:
(i) 3days;
(i) 7 days;
(ii) 28 days;
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Disciplinary action  Division 10.3.5
Section 185

(e) anything declared by regulation to be an administrative penalty.

185 Reparation
(1) This section applies if a relevant presiding officer findsdhat
(a) a charge for a disciplinary breach by a detainee is prareh

(b) a person (thénjured persor) suffered loss as a direct result of

the breach.
(2) The relevant presiding officer may direct the detainee to make
reparation for the injured personés
otherwise.

(3) An amount direted to be paid must not excéed
(@) $100; or

(b) if a higher amount is prescribed by regulaficime prescribed
amount.

(4) An amount payable under a direction is payable out of any money
held by thedirectorgenerafor the detainee.

(5) In this sectio:
los
(a) see theCriminal Code section 300; and
(b) includes ouof-pocket or other expense incurred.

186 Maximum administrative penalties
(1) This section appliesaf
(a) a detainee is charged with 2 or more disciplinary breaches; and

(b) the charges arise out of the same conduct.
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Chapter 10 Discipline

Part 10.3 Disciplinary action and review
Division Disciplinary action

10.3.5

Section 187

(2) The total of the administrative penalties imposed for the breaches
must not, for any particular kind of pdtya be more than the
maximum penalty that may be imposed for any 1 of those breaches.

187 Separate confinement conditions

(1) This section applies if separate confinement is imposed on a detainee
as an administrative penalty for a disciplinary breach.

(2) Thedirectorgeneraimust ensure that

(a) a doctor appointed under section 21 (Dodohngalth service
appointments) examines the detainee as soon as practicable after
the separate confinement starts and ends; and

(b) a corrections officer monitors ¢h det ai needs condi
separate confinement at least daily.

188 Privileges and entitlementsd impact of discipline
To remove any doubt

(&) anything expressed in chapter 6 (Living conditions at
correctional centres) to be an entitlement for this chapteot
affected by anything that happens under this chapter,
includingd

(i) investigative segregation; and
(i) disciplinary action; and
(b) anything else mentioned in chapter 6 is, for this chapter, a
privilege.
189 Record of disciplinary action

(1) Thedirectorgeneralmust keep a record of any disciplinary action
taken against a detainee.

(2) The record must include details of the following:

@ the detaineeds name;
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Disciplinary action  Division 10.3.5
Section 189

(b) the disciplinary breach;

(c) a brief statement of the conduct to which treeglilinary breach
applies and when, or the period during which, it happened,;

(d) the disciplinary action taken against the detainee;
(e) anything else prescribed by regulation.

(3) The record must also include details of any finding by a relevant
presidng officer that a disciplinary breach is proven against the
detainee if the relevant presiding officer decides not to take
disciplinary action against the detainee.

(4) The record must be available for inspection under chapt#&ccess
to andinspection of correctional centjes
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Section 190

Chapter 11 Disciplinary inquiries

Part 11.1 Conduct of disciplinary
inquiriesd general
190 Applicationd ch 11
This chapter applies to an inquiry under any of the following:
() division 10.3.2 (Internal disciplimg inquiry);
(b) division 10.3.3 (Internal review of inquiry decision);

(c) division 10.3.4 (External review of inquiry decisions).

191 Meaning of presiding officerd ch 11
In this chapter:

presiding officer for an inquiry, means the relevant presidiniicef
under division 10.3.5 (Disciplinary action) for the inquiry.
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Section 192

Part 11.2 Disciplinary inquiry procedures

192
1)
(2)

193

194
1)

(@)

Nature of disciplinary inquiries

To remove any doubt, an inquiry is an administrative process.
At an inquinyd

(&) the rules of nafral justice apply; and

(b) the laws of evidence do not apply; and

(c) evidence must not be given on oath or by affidavit; and

(d) the question whether a detainee has committed a disciplinary
breach must be decided on the balance of probabilities.

Application of Criminal Code, ch 7

To remove any doubt, an inquiry is not a legal proceeding for the
Criminal Code chapter 7 (Administration of justice offences).

Note That chapteincludes offences (eg perjury, falsifying evidence, failing to
attend and refusing to be sworn) applying in relation to an inquiry.

Notice of disciplinary inquiry etc

The presiding officer for an inquiry in relation to an accused must
give the acused written notice of the inquiry.

The notice must include the following:
(a) a statement about where and when the inquiry is to start;

(b) details of the disciplinary charge or disciplinary action to which
the inquiry relates;

(c) theclosing date for the accused to give the presiding officer
submissions to the inquiry;

(d) a statement about the effect of section 192 (Nature of
disciplinary inquiries);
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Chapter 11

Disciplinary inquiries

Part 11.2 Disciplinary inquiry procedures
Section 195
(e) a statement about the effect of subsections (3) and (4);
() a statement to eheffect that the presiding officer may hold a
hearing for the inquiry in accordance with part 11.3
(Disciplinary hearing procedures).
(3) The accused may make submissions to the presiding officer for the

(4)

195
1)

(2)
3)
(4)

(5)

196
1)

inquiry in any form acceptable to the presidiniasir.

Example of acceptable form
an audio recording or a document written for a detainee

The presiding officer must consider any submission given to the
presiding officer by the accused before the closing date for
submissions stated in the noticetloé inquiry given to the accused.

Conduct of disciplinary inquiries

An inquiry must be conducted with as little formality and technicality,
and as quickly as the requirements of this Act and a proper
consideration of the charge allow.

The presiding officer at an inquiry may hold a hearing for the inquiry.
A hearing for an inquiry must be held in accordance with part 11.3.

Proceedings at an inquiry are not open to the public, unless the
presiding officer decides otherwise in a pafacicase.

A decision of the presiding officer at an inquiry is not invalid only
because of any informality or lack of form.

Presiding officer may require official reports

For an inquiry, the presiding officer may, by written notice given to
any of the following, require the person to give the presiding officer
a written report about the accused:

(a) thedirectorgeneral
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Section 197

197

(2)

(1)

(2)

(b) if the accused has been detained at a NSW correctional@entre
the commissioner of corrective services under @ranes
(Administration of Sentences) Act 1998W);

(c) the director of public prosecutions;

(d) a corrections officer;

(e) a public servant.

The person given the notice must comply with it.

Presiding officer may require information and documents

For an inquiry, the presiding officer may, by written notice given to
a person, require the pergon

(a) to provide stated information the presiding officer relevant to
the inquiry; or

(b) to produce to the presiding officer a stated document or thing
relevant to the inquiry.

This section does not require a person to give information, or produce
a document or other thing, to tipeesiding officer if the Minister
certifies in writing that giving the information, or producing the
document or other thirdy

(&) may endanger a detainee or anyone else; or

(b) is contrary to the public interest.

Note The Legislation Act s 170 and s 171 deal with the application of the
privilege against selincrimination and client legal privilege.
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Part 11.2 Disciplinary inquiry procedures
Section 198
198 Possession of inquiry documents etc

The presiding officer may have possessiéra @ocument or other
thing produced to the presiding officer for an inquiry for as long as
the presiding officer considers necessary for the inquiry.

199 Record of inquiry

The presiding officer for an inquiry must keep a written record of
proceedings ahe inquiry.
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Part 11.3 Disciplinary hearing procedures
200 Notice of disciplinary hearing
(1) The presiding officer for an inquiry must give written notice of a
hearing for the inquiry to each of the following:
(a) the accused to whom the inquiry relgte
(b) thedirectorgeneral
(2) The notice must include the following:
(a) a statement about where and when the hearing is to be held;
(b) a statement about the accusedods
and section 202.

(3) To remove any doubt, the d&éng may be held at the correctional

centre where the accused is detained.
201 Appearance at disciplinary hearing

(1) The accused is entitled to be present at a hearing for an inquiry in
relation to the accused.

(2) For the hearing, the presiding offitmay, by written notice given to
the accused or anyone else, require the person to appear before the
presiding officer, at a stated time and place, to do either or both of the
following:

(&) answer guestions;
(b) produce a stated document or otherghielevant to the inquiry.

(3) A person is taken to have complied with a notice under subségjion
(b) if the person gives the document or thing to the presiding officer
before the time stated in the notice for its production.
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Section 202

(4) The presiding officelat a hearing for an inquiry may require the
accused, or a witness, appearing before the presiding officer tordo 1
more of the following:

(&) answer a question relevant to the inquiry;
(b) produce a document or other thing relevant tarigairy.

(5) The presiding officer at the hearing may disallow a question put to a
person if the presiding member considers the question

(a) is unfair, unduly prejudicial or vexatious; or

(b) involves an abuse of the inquiry process.

Note The Legislation Act s 170 and s 171 deal with the application of the
privilege against selincrimination and client legal privilege.

(6) The presiding officer may allow a corrections officeranyone else
to be present, and to be heard, at a disciplinary hearing.

202 Rights of accused at disciplinary hearing

(1) An accused who appears at a hearing for an inquiry in relation to the
accused

(a) is entitled to be heard, to examine and c®sBnine witnesses,
and to make submissions for the inquiry; and

(b) is not entitled to be represented by a lawyer or anyone else,
without the presiding officerds cc

(2) In deciding whether to grant leave for legal representation, the
presiding offier must have regard to the following:

() the seriousness of the disciplinary breach charged,;

(b) the administrative penalty likely to be imposed for the
disciplinary breach charged;

(c) the likely procedural complexities;
(d t he accus e dselsepresanpation;i t y f o
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Section 203

3)

(4)

(e) the need for a fair and prompt resolution of the charge.

Exampled par (c)
the extent of crosexamination that might be required

However, he presiding officer may, by written order, exclude the
accused from a hearing ftire inquiry if the accuséd

(&) unreasonably interrupts, interferes with or obstructs the hearing;
or

(b) contravenes areasonable direction by the presiding officer about
the conduct of the hearing.

If the accused fails to attend a hearing foritiwuiry, the presiding
officer may conduct the hearing, and make a decision on the charge,
I n the accusedods absence.

203 Appearance at disciplinary hearingd audiovisual or audio
link
(1) This section applies if, in relation to a hearing for an inquirypaot
of the hearing, the presiding officer has given a direction under either
of the following sections of thevidence (Miscellaneous Provisions)
Act 1991
(@) section 20 (1) (Teitory courts may take evidence and
submissions from participating States);
(b) section 32 (1) (Territory courts may take evidence and
submissions fronanother place
(2) A person may appear and take part in the hearing in accordance with
thedirection, if the persah
() is required or entitled to appear personally, whether as the
accused or as a witness; or
(b) is entitled to appear for someone else.
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Section 203

(3) A person who appears at the hearing under this section is taken to be
before the preding officer.
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Chapter 12 Full-time detaineesd leave
Part 12.1 Local leave
204 Local leave directions

(1)

(2)

The directorgeneralmay direct that a fultime detainee be taken
from a correctional centre to any place in the ACT for any purpose
thediredor-generakconsiders appropriate.

Example

a direction that a detainee be taken to a place to assist police or a criminal justice
entity in relation to the administration of justice

Note Power given under an Act to make a statutory instrument (including a
direction) includes power to amend or revoke the instrument (see
Legislation Act s 46 (1)).

The direction is subject to the following conditions:
(a) any condition prescribelly regulation;

(b) any other condition, consistent with the conditions (if any)
prescribed by regulation, tiat

(i) the directorgeneralbelieves, on reasonable grounds, is
necessary and reasonable; and

(i) is stated in the permit.

Example of condition stated in direction
a condition that an escort officer escorts the detainee
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Section 205
205 Local leave permits

(1) Thedirectorgeneralmay give a fulltime detainee a written permit

(alocal leave permitto be absent from a correctional centre for any
purpose thelirectorgenerakconsiders appropriate.

Examples of purposes

1 to attend a health or rehabilitation service
2 to take part in work or workelated activities
3 for compassionate reasons

Notel If a form is approved under s 228 for this provision, the form must be
used.

Note2 Power given under an Act to make a statutory instrument (including a
direction) includes power to amend or revoke the instrument (see
Legislation Act s 46 (1)).

(2) The permit must include the following:

(a) the purpose for which the leave is granted,;

(b) the period, not longer than 7 days, for which leave is granted.

(3) The permit is subject tiné following conditions:

(&) any condition prescribed by regulation;

(b) any other condition, consistent with the conditions (if any)
prescribed by regulation, tiat

(i) the directorgeneralbelieves, on reasonable grounds, is
necessary and reasonaldad

(i) is stated in the permit.

Example of condition stated in permit

a condition prohibiting association with a particular person or being near a
particular place
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Section 206
Part 12.2 Interstate leave
Division 12.2.1 General
206 Definitionsd pt 12.2
In this part

correspondingdirector-general of a participating State, means the
person responsible for the administration of correctional centres
(however described) for futime detention in the participating State.

corresponding leave lawneans a law of a State another Territory
declared to be a corresponding leave law under section 207.

escapein relation to an interstate detainee, includes falil to return to
| awf ul custody at the end of the p
interstate leave perméipplies.

interstate detaineeneans a person to whom an interstate leave permit
under a corresponding leave law applies.

participating Statemeans a Stat®r another Territorywhere a
corresponding leave law is in force.
207 Declaration of corresponding leave laws

(1) The Minister may declare that a law of a State or another Territory is
a corresponding leave law.

(2) The Minister may make the declaration only if satisfied that the law
substantially corresponds to this part.

(3) A declaration under thisection is a notifiable instrument.

Note A notifiable instrument must be notified under thegislation Act
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Division ACT permits for interstate leave

12.2.2

Section 208
Division 12.2.2 ACT permits for interstate leave
208 Interstate leave permits

(1) The directorgeneralmay, by written notice (annterstate leave
permif) given to a fulltime detainee, give the detainee leave to travel
to and from, and remain in, a participating State.

(2) An interstate leave permit must include thkkowing details:

(a) the State or Territory to which the permit applies;

(b) the purpose for which the leave is granted;

(c) the period, not longer than 7 days, for which leave is granted.

Note 1 If a form is approved under s 228 for this provisidre form must be
used.

Note 2 Power given under an Act to make a statutory instrument (including an
interstate leave permit) includes power to amend or revoke the instrument
(seelegislation Act s 46 (1)).

(3) For subsection (2) (c), the directgeneral may, before the permit
ends (acurrent permi), decide to extend the current permit for an
additional period (aextension perioilifd
(a) the date the extension period ends is withdays after the day

the current permit ends; and
(b) the directorgeneral is satisfied that
(i) an extension of the current permit is for a purpose for
which an interstate leave permit may be granted under this
section; and
(i) appropriate measweare in place to allow the detainee to
remain at a particular place in the State to which the permit
applies.
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Interstate leave Part 12.2
ACT permits for interstate leave  Division 12.2.2
Section 208

(4) The directorgeneral may make a decision under subsec8pm¢re
than once.

Note The directorgeneral may also direct a fulme detaine¢o be removed
to a NSW correctional centre under @x@mes(Sentence Administration)
Act 2005 s26 (Fulttime detention in ACT or NSW).

(5) If thedirectorgeneral delegates the function mentioned in subsection
(3), a delegate who extends a permit that has previously been
extended at least 3 times must tell the diregemeral about the
del egateds deci si on.

Note For the making of delegations and tieercise of delegated functions,
see thd_egislation Act pt 19.4.

(6) An interstate leave permit may be isstied

(@) for afull-time detainee with a high security classificafioonly
if the leave is to enable the detainee to receive a health service
or for a compassionate reason; or

(b) inany other case for any purpose théirectorgenerabelieves,
on reasonable grounds, is appropriate.

(7) An interstate leave permit is subjeéatthe following conditions:
(&) any condition prescribed by regulation;

(b) any other condition, consistent with the conditions (if any)
prescribed by regulation, tiat

(i) the directorgeneralbelieves, on reasonable grounds, is
necessary and reasde and

(ii) is stated in the permit.

Examples of conditions stated in interstate leave permits
1 acondition that an escort officer stated in the permit escort the detainee

2 acondition prohibiting association with a particular person or being near
a particular place

3 acondition that an indigenous detainee travelling interstate to mark the
birth or death of a relative be escorted by an indigenous elder or relative
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Division ACT permits for interstate leave
12.2.2
Section 209
209 Effect of ACT permit for interstate leave

(1) An interstate leave permit for a kilme detainee authorises the
detainee to be absent from a correctional centre in accordance with
the permid

(&) unescorted; or

(b) if the permit is subject to a condition that an escort officer must
escort the detain@ewhile under escort by the escofficer.

(2) If an interstate leave permit is subject to a condition that th<irud
detainee be escorted by an escort officer, the permit authorises the
escort officer to escort the detainee in accordance with the permit

(a) to and within the partipating State stated in the permit (whether
or not through any other jurisdiction); and

(b) back to the correctional centre.

210 Notice to participating States

The directorgeneralmust give written notice of an interstate leave
permit given to a fultime detainee, and the period of the permit, to
each of the following:

(a) the correspondingdirectorgeneralof the participating State to
which the permit applies;

(b) the chief of police (however described) of the participating State
to which the perntiapplies;

(c) the chief of police (however described) of any other State or
Territory through which the detainee may travel under the
permit.
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Full-time detaineesd leave Chapter 12

Interstate leave Part 12.2
ACT permits for interstate leave  Division 12.2.2
Section 211

211

212

(1)

(2)

3)

(1)

(2)

Powers of escort officers

An escort officer escorting a felime detainee under anterstate
leave permit may, to keep custody of the detainee under the permit or
to arrest the detainee if the detainee has esdaped

(@) give the detainee any direction that the officer believes, on
reasonable grounds, is necessary and reasonable; and

(b) use force in accordance with part 9.7 (Use of force).

An escort officer escorting a felime detainee under an interstate
leave permit may conduct a scanning search, frisk search or ordinary
search of the detainee if the officer suspects, on raaogrounds,

the detainee may be carrying a prohibited thing.

Part 9.4 (Searches) and part 9.5 (Seizing property) apply, with any
necessary changes and any changes prescribed by regulation, in
relation to a search under this section.

Liability for damage etc

The Territory is liable for any damage or loss sustained by anyone in
a participating State that is caused by the conduct of dirhal
detainee or an escort officer while in the participating State under an
interstate leave permit.

This section does not affect any right the Territory may have against
the detainee or escort officer for the damage or loss.
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Chapter 12 Full-time detaineesd leave

Part 12.2 Interstate leave
Division Interstate leave under corresponding leave laws
12.2.3
Section 213
Division 12.2.3 Interstate leave under corresponding
leave laws
213 Effect in ACT of interstate leave permit under

corresponding leave law

(1) This section applies to a person (aterstate escort officgrwho is
authorised under an interstate leave permit issued under a
corresponding leave law to escort an interstate detainee to or from, or
in, the ACT.

(2) The inerstate escort officer is authorised, in the ACT, to escort the
interstate detainee in accordance with the interstate leave permit.
214 Powers of interstate escort officers

(1) This section applies if an interstate escort officer uses force, a
weapon, oa means of restraint, in the ACT &or

(a) keeping custody of an interstate detainee under an interstate
leave permit; or

(b) arresting an interstate detainee who has escaped.

(2) The use of force, weapon or means of restraint is lawful in the ACT
if it would have been lawful in the participating State where the
interstate permit was issued.

215 Escape of interstate detainee

(1) This section applies to an interstate detainee in the ACT under an
interstate leave permit issued under a corresponding laave |

(2) If the interstate detainee escapes from lawful custody, the detainee
may be arrested without warrantdy

(&) an interstate escort officer for the detainee; or

(b) a police officer.
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Full-time detaineesd leave Chapter 12

Interstate leave Part 12.2
Interstate leave under corresponding leave laws  Division 12.2.3
Section 216

(3) A police officer who arrests the detainee may return thairtee to
an interstate escort officer for the detainee.

Note A police officer may also arrest without a warrant a person who has
escaped from lawful custody or who is unlawfully at large Gemes
Act 1900 s 212 and s 214).

216 Return of escaped interstate detainee

(1) This section applies if, in the ACT, an interstate detainee attempts to
escape or is arrested after an escape.

(2) The interstate detainee may be takefore a magistrate.

(3 Despite the terms of the interstate
the magistrate may by warrantr@urn warrant)d

(&) order the return of the detainee to the participating State where
the permit was issued; and

(b) orderthe interstate detainee to be delivered into the custody of a
police officer or interstate escort officer for that purpose.

(4) If a return warrant is issued for the interstate detainee, the detainee
may be kept in detention until the earlier of thedwaiing events:

(a) the detainee is delivered into the custody of a police officer or
interstate escort officer in accordance with the warrant;

(b) the end of 14 days after the day the warrant was issued.

(5) The return warrant ends if the interstate oheta is not delivered into
the custody of a police officer ointerstate escort officer, in
accordance with the warrant, before the end of 14 days after the day
the warrant is issued.
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Chapter 13 Miscellaneous

Section 217
Chapter 13 Miscellaneous
217 Lawful temporary absence from correctional centre

(1) This section applies to a detainee who is absent from a correctional
centre under any of the following:

(a) adirection by théirectorgeneralincluding a direction undér
(i) section 54 (Transfers to health facilities);
(i) section 204 (Local leave directions);

(b) alocal leave permit;

(c) an interstate leave permit;

(d) any other authority (however described) prescribed by
regulation.

(2) Toremove any doubt, the detaine@ is
(a) taken to be in thdirectorg e n e custddyd and

(b) ifunder escort by an escort offiéealso taken to be in the escort
of ficerds custody.

(3) However, a detainee transferred to a secure mental health facility
under a direction under section 54 (Transfers to health facilities) is
takento e inthedirectog ener al 6 sdcustody only

(&) until the detainee is admitted to the facility; and

(b) if the detainee is transferred from a secure mental health facility
under theMental Health Act 2015ection 144B (Taking person
to appear before coudt)from when thaletainee is transferred
until when the detainee is returned; and
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Miscellaneous Chapter 13

Section 217A

217A

(4)

(1)

(2)

(c) if the detainee is returned to a correctional céntmen the
detainee is discharged from the facility.

Note See theMental Health Act 2015s 144A (Transfer of custody if person
admitted to secure mental health facility) for custody while at a secure
mental health facility and s 144B (Taking person to appear before court)
for custody when attending caur

In this section:

admittedto a secure mental health facility includes transferred to the
facility.

Example

A person is transferred to a secure mental health facility from another unit at the
Canberra Hospital.

Power of court to bring detainee before itd civil
proceeding

For a civil proceeding, a court may order the diregemeral to bring

a person lawfully detained in a correctional centre or other place
before the court, if the person consents, and to return the person to the
centre or ther place in accordance with the order.

In this section:

civil proceeding

(a) see theevidence Act 201 Mdictionary, part 1; and

(b) includes an examination before the intggcommission.
courtinclude®

(&) the ACAT; and

(b) the integrity commission.
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Chapter 13 Miscellaneous

Section 218

218 Det ai ne edmn empboyrkent contract etc

(1) Toremove any doubt, any work by a detainee under this Act, whether
at a correctional centre or elsewhere, is takenaotdate a contract
of employment or a contract for services.

(2) In particular, a contract of employment is taken not to exist between
the following in relation to work by a detainee:

(a) the detainee and the Territory;
(b) the detainee andmerson involved in the work;

(c) the Territory and a person involved in the work.

219 Det ai n e edveorkwealthkand safety

(1) The directorgeneralmust ensure, as far as practicable, that the
conditions in relation to work by a detainee, whethercatreectional
centre or elsewhere, comply with requirements under Wk
Health and Safety Act 2011 relation to work by workers.

(2) In particular, thedirectorgeneralmust enare that arrangements in
relation to a detaineeb6s work take a
need

(a) to secure the health, safety and welfare of the detainee; and

(b) to protect people at or near the workplace from risks to health or
safety arigng out of the activities of the detainee.

(3) A regulation may provide for the application of therk Health and
Safety Act 2011n relation to work by a detaine@cluding for
changes to that Act in its application in relation to the work.

220 Personal injury managementd detainees etc
(1) This section appliesdf

(a) a detainee suffers injury that arises out of, or in the course of,

the detaineebds detenti on; or
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Miscellaneous Chapter 13

Section 222

(2)

3)

(b) an offender, who is directed to do community service work
under the Crimes (Sentence Administration) Act 2005
section91, suffers injury that arises out of, or in the course of,
the work.

A regulation may make provision in relation to the injury, including
provision in relation to the following:

(&) injury management;

(b) vocational rehabilitation;

(c) compensation for a permanent injury;
(d) death benefits.

In thissection:

injury include$

(a) disease; and

(b) aggravation, acceleration and recurrence of an injury or disease.

222 Confidentiality
(1) In this section:
corresponding corrections lawneans a law of a State or another
Territory declared to be a correspling corrections law under
section 225.
court includes a tribunal.
Note A tribunal includes any entity authorised to hear, receive and examine
evidence (sekegislation Act dict, g 1).
divulgeincludes communicate.
person to whom this section applieseans a person wéo
(a) exercises, or has exercised, a function under this Act; or
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Chapter 13 Miscellaneous

Section 222

(b) is, or has been, otherwise involved in the administration of this
Act.

produceincludes allow access to.

protected informationmeans information about a person that is
disclosed to, or obtained by, a person to whom this section applies
because @&

(a) the exercise of a function under this Act by the person or
someone else; or

(b) the involvement of the person, or someone else, in the
administration of this Act.

(2) A person to whom this section applies commits an ofi@nce
(a) if the persod

(i) makes a record of protected information about someone
else; and

(i) is reckless ahat whether the information is protected
information about someone else; or

(b) ifthe person does something that divulges protected information
about someone else and is reckless about widether

(i) the information is protected information about someone
else; and

(i) doing the thing would result in the information being
divulged to someone else.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

(3) Subsection (2) does not apply if the record is made, or the information
is divulged,by the person as follows:

(a) under this Act or another territory law;
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Section 222

(b) inrelation to the exercise of a function under this Act or another
territory law;

(c) for theCrimes Sentencing) Act 2005ection 136 (Information
exchanges between criminal justice entities);

(d) to a person exercising a function under, or otherwise involved in
the administration of, a corresponding corrections law;

(e) to alaw enforcement agency;
Note Law enforcement agencig defined in the dictionary.
() to an entity prescribed by regulation;

(g) otherwise in relation to the administration of this Act or another
territory law.

(4) Subsection (2) does not apply to the divulging of protected
information about someode
@ with the personés consent; or
(b) if authorised by théirectorgeneralunder subsection (5); or
(c) if the information only tells someone of the place where a
detainee is held in detention; or
(d) if theinformation is disclosed under a regulation.
(5) The directorgeneralmay, in writing, authorise the divulging of
protected information about a person if theectorgenerabelieves,
on reasonable grounds, that divulging the informatidn is
(&) necessy to protect someone whose life or safety is in danger;
or
(b) otherwise in the public interest.
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Section 223

223
1)

(2)

3)

224

225
1)

(2)

3)

Protection from liability
This section applies to a person Wwho
(a) exercises, or has exercised, a function under this Act; or

(b) is, or has bag otherwise involved in the administration of this
Act.

The person does not incur civil liability for an act or omission done
honestly and without recklessness for this Act.

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including regulations and the corrections
rules (see.egislation Act s 104).

Any civil liability that would, apart from this sectioaftach to the
person attaches instead to the Territory.
Corrections dogs

A regulation may make provision in relation to the use of corrections
dogs.

Examples of provision made by regulation
1 the training and approval of dogs for exercising functiordeun this Act
2 approvals for corrections officers to use corrections dogs

Declaration of corresponding corrections law

The Minister may declare that a law of a State or another Territory is
a corresponding corrections law.

The Minister may rake the declaration only if satisfied that the law
substantially corresponds to this Act or a part of this Act.

A declaration is a notifiable instrument.

Note A notifiable instrument must be notified under ttegislation Act
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Miscellaneous Chapter 13

Section 226

226

(1)

(2)

3)

(4)

(5)

(6)

Evidentiary certificates

A certificate that appears to be signed by or fordinectorgeneral
and states any matter relevant to anything done or not done under this
Act in relation to aletainee, is evidence of the matter.

Without limiting subsectioiil), a certificate under subsection (1)
may state any of the following:

(a) that a stated person did, or did not, occupy a position under this
Act;

(b) that a stated person was, or was, a detainee;
(c) that a stated instrument under this Act was, or was not, in force;

(d) that a stated disciplinary breach by a stated detainee was, or was
not, admitted by the detainee or found proven at an inquiry for
chapter 10 (Discipline)

(e) that a stated instrument is a copy of an instrument made, given,
issued or received under this Act.

A certificate that appears to be signed by or fordinectorgeneral
and states any matter prescribed by regulation for this section, is
evidence othe stated matter.

A certificate mentioned in subsection (1) or (2) may state a matter by
reference to a date or period.

A certificate of the results of the analysis of a substance under this
Act, signed by an analyst appointed under subse(®iois evidence
of the facts stated in the certificate.

A court must accept a certificate or other document mentioned in this
section as proof of the matters stated in it if there is no evidence to
the contrary.
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Section 227

Miscellaneous

(7)

(8)

(9)

227
1)

(@)

228
1)

(@)

3)

However, an instrument mentionedsubsectiorf2) (c), or certificate
mentioned in subsection (5), must not be admitted in evidence by a
court unless the court is satisfied that reasonable efforts have been
made to serve a copy of the instrument or certificate on the person
concerned.

Thedirectorgeneraimay appoint analysts for this Act.

Note 1 For the making of appointments (including acting appointments), see the
Legislation Act pt19.3.

Note 2 In partiaular, a person may be appointed for a particular provision of a
law (seelLegislation Act s 7 (3)) and an appointment may be made by
naming a person or nominating the occupant afsitipn (see 207).

An appointment under subsection (8) is a notifiable instrument.

Note A notifiable instrument must be notified under ttegislation Act

Determination of fees

The Minister may determine fees for this Act.

Note The Legislation Act contains provisions about the making of
determinations and regulations relating to fees (see pt 6.3

A determination is a disallowable instrument.

Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under thegislation Act

Approved forms

The Minister may approve forms for this Act (other than forms for
use in or in relation to a court).

If the Minister approves a form forparticular purpose, the approved
form must be used for that purpose.

Note For other provisions about forms, see thgislation Act s 255.
An approved form is a notifiable imement.

Note A notifiable instrument must be notified under thegislation Act
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Section 229

229 Regulation-making power

(1) The Executive may make regulations for this Act.

(2) In particular, a regulation may deal with any of the following:

(a) the administration of correctional centres;

(b) the detention of people in police and court cells;

(c) the escorting of detainees;

(d) living conditions at correctional centres, includthg treatment
of detainees;

(e) the inspection of correctional centres and investigation of
complaints by detainees;

() the admission of detainees to correctional centres;

(g) the management and security of correctional centres,
particularly in relan to any of the following:

()
(ii)
(iii)
(iv)
(v)
(vi)

(vii)
(vii)
(ix)
(x)
(xi)

the assessment of risks and measures to contain risks;

the classification and management of detainees;

work or activities by detainees;

correctional centre routine;

detaineesd money or property;

communications by detainees with other people, whether
by phone or mail or any other means;

the movement or segregation of detainees;
requirements for the wearing of uniforms by detainees;
searches of people or property and the seinfiproperty;
alcohol or drug testing;

the use of force;
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Section 229

3)

(4)

(5)

(6)

(xi) the analysis of things seized under this Act;
(xiii) access to correctional centres;
(xiv) good order and discipline;
(xv) release procedures;
(h) leave for detainees to bessmt from correctional centres.

For chapter 10 (Discipline), a
chapter 6 (Living conditions at correctional centres) include anything
expressed to be an entitlement in a regulation made for a provision of
chapter 6.

A regulation is taken to be consistent with this Act to the extent that
it is capable of operating concurrently with this Act.

A regulation mayapply, adopt or incorporate a law of another
jurisdiction or an instrument, or a provisiari a law of another
jurisdiction or instrument, as in force from time to time.

Note 1 The text of an applied, adopted or incorporated law or instrument,
whether applied as in force from time to time or at a particular time, is
taken to be a notifiable irsiment if the operation of tHeegislation Act
s 47 (5) or (6) is not disapplied (s&é7 (7)).

Note 2 A natifiable instrument must be notified under ttegislation Act

A regulation may create offences and fix maximum penalties of not
more than 20 penalty units for the offences.

Note Regulations must be notified, and presented to the Legislative Agsemb
under thel_egislation Act
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Dictionary

Dictionary

(see s 3)

Note 1 ThelLegislation Actcontains definitions and other provisions relevant to
this Act.

Note 2 For example, théegislation Act dict, pt 1, defines the following terms:

chief police officer

civil partnership

civil union

directorgeneral (see s 163)

doctor

domestic partner (see s 169 (1))

found guilty

Governor

health practitioner

human rightsommissioner

in relation to

integrity commission

integrity commissioner

intersex person (see s 169B)

judge

Legislative Assembly

magistrate

NSW correctional centre

nurse

ombudsman

police officer

public advocate

public servant

sentence administration board

transgender person (see s 169A (1) and (2))

=4 =4 =4 4 =4 4 -4 A -a A A oA A oa A oa s e A e

tribunal.
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Dictionary

accredited personin relation to a detainee, means each of the

following:

(a) if the detainee is a sentenced offeddanyone involved in

relation to the admistration of the sentence;
(b) alawyer representing the detainee;
(c) an official visitor;
(d) the inspector of correctional services;
(e) the human rights commissioner;
(f) the public advocate;
(g) the ombudsman;

(h) a persorprescribed by regulation.

Note Territory laws apply to a delegate of a person in the exercise of a
delegation as if the delegate were the person who appointed the delegate

(seeLegidation Act, s 239 (2)).
accused see section 151.

activityd see the Crimes (Sentence Administration) Act 2005

dictionary.

adjudicator means a person who is appointed as an adjudicator under

section 177.

administrative penalty see section 184.

admission of a detainee to a correctional cedtrigee section 63.
body searchof a detaine@ see section 107.

case management plarfor a detaine , means t he
management plan maintained undection 78

charged see section 151.
charge noticé see section 159.

conductmeans an act or omission.
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Dictionary

correctional centraneans a place declared to be a correctional centre
under section 24.

carrections dogmeans a dog approved under the regulations to
exercise functions as a corrections dog under this Act.

corrections officermeans a person who is appointed as a corrections
officer under section 19.

corrections policymeans a corrections polieynder section 14.

correspondingdirector-general for part 12.2 (Interstate leavekee
section 206.

corresponding leave lawfor part 12.2 (Interstate leadekee
section206.

court cell, for chapter 4 (Detention in police and court cellscetsge
section29.

detaine® see section 6.

director-general for chapter 4 (Detention in police and court cells
etc)d see section 29.

disciplinary actiord see section 183.
disciplinary breacl® see section 152.
disciplinary charg® seesection 151.
drugd see section 132.

engage in conducinean®

(&) do an act; or

(b) omit to do an act.

entitled persod see section 57.

escapefor part 12.2 (Interstate leadesee section 206.
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escort officer in relation to a person, me@ns
(a) a police officer; or

(b) a corrections ficer whose functions includescorting the
person.

family member of a detainee, means any of the following:

@ the detaineeds domestic partner;
(b) a parent, steparent or grandparent of the detainee;

(c) achild, stegchild or grandchild of the detaae;

(d) a brother, sister, steprother or stegsister of the detainee;

(e) aguardian or carer of the detainee.

frisk searchd see sectiod07.

full-time detained see the Crimes (Setence Administration)
Act 2005 section 22 (1).

health facility means a hospital or other facility where health services
are provided.

health servicé

(a) means service provided to someone (8evice usexfor any
of the following purposes:

() assssing, recording, maintaining or improving the
physical, mental or emotional health, comfort or wellbeing
of the service user;

(i) diagnosing or treating an illness, disability, disorder or
condition of the service user; and

(b) includes a service praded by a health practitioner in the
practitionerds capacity as a healt't

hearing, for an inquiry see section 151.

initial reportd see section 156 (2) (e).
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Dictionary

inquiryd see section 151.

inspector of correctional servicBsmeans the inspector of
correctional services appointed under thgpector of Correctional
Services Act 201 5ection 9.

interstate detainegfor part 12.2 (Interstatedvep see section 206.
interstate escort officéy see section 213.

interstate leave permit see section 208.

investigative segregatian see section 151.

investigato® see section 153.

i nvest i g adtseersdrton 152(P) ¢). t

law enforcement agendysee tle Spent Convictions Act 2000
dictionary.

legally privileged a thing is legally privileged if client legal
privilege attaches to the thing.

local leave permih see sectio05.
mail means postal mail.
nonsmoking areaat a correctional centiesee section 86.

offende® see theCrimes (Sentence Administration) Act 2005
dictionary.

official visitor means an offil visitor for a visitable place under the
Official Visitor Act 2012section 6.

operating procedureneans an operating procedure under sedibn
ordinary searcl® see sectiod07.

participating Statefor part 12.2 (Interstate leaviesee section 206.
personal monitoring devio see sectiodO1.

police cell for Chapter 4Detention in police and court cek$c)d
see sectio29.
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Dictionary

positive for a test sample for alcohar a dru@ see section 133.
possessionof a thing, includes the following:
(a) receiving or obtaining possession of the thing;

(b) having control over the disposition of the thing (whether or not
having custody of the thing);

(c) having joint possesmn of the thing.

presiding office®

(a) for this Act generall$ see section 151; and

(b) for chapter 11 (Disciplinary inquirie3)see section 191.
privilege, in relation to a detain@esee section 154.
prohibited area at a correctionatentr& see section 85.

prohibited thingmeans a thing declared to be a prohibited thing under
section 81.

protected mailmeans mail between a detainee and any of the
following:

(a) a lawyer representing the detainee;

(b) an official visitor;

(c) the irspector of correctional services;

(d) the human rights commissioner;

(e) the public advocate;

() the ombudsman;

(g) the integrity commissioner;

(h) a person prescribed by regulation.

register of detaineemeans the register kept under section 76.

relevant presiding officerfor division 10.3.5 (Disciplinary actiod)
see section 182.
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Dictionary

remande® see theCrimes (Sentence Administration) Act 2005
dictionary.

scanning search see sectiod07.

secure mental health faciliy see theMental Health (Secure
Facilities) Act2016 section 7.

security classificationfor a detainee, means the detathaecurity
classification under section 80.

segregation of a detaine® see section 88.
seizeable itepfor division 9.4.3 (Strip searchéskee section 113.

sentencé see theCrimes (Sentence Administration) Act 2Q05
dictionary.

separate confinemenbf a detaine@ see section 151.
strip search of a detaine@ see sectiod07.

test samplé see section 132.

visitable placé see section 57.

visiting conditions at a correctional centre, means conditions
declared under section 143 (Visiting conditions) in relation to the
centre.

visitor, in relation to a correctional centre, includes a person wishing
to enter the centre as a visitor.

young detainegfor chapter 4 (Dention in police and court cells
etc)d see theChildren and Young People Act 20@&ction 95.
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Endnotes

1 About the endnotes
Endnotes
1 About the endnotes

Amending and modifying laws are annotated in the legislation history and the
amendment history. Current modifications are not included in the republished law

but are set out in the endnotes.

Not all editorial amendments made under tlegislation Act 2001part 11.3 are
annotated in the amendment history. Full details of any amendments can be

obtained from the

Parl i amentary Counsel 6s

Uncommenced amending laws are not inctuthethe republished law. The details
of these laws are underlined in the legislation history. Uncommenced expiries are
underlined in the legislation history and amendment history.

If all the provisions of the law have been renumbered, a table of renednbe
provisions gives details of previous and current numbering.

The endnotes also include a table of earlier republications.

2 Abbreviation key
A =Act
AF = Approved form
am = amended
amdt = amendment
AR = Assembly resolution
ch = chapter
CN = Commencement notice
def = definition
DI = Disallowable instrument
dict = dictionary
disallowed = disallowed by the Legislative

Assembly

div = division
exp = expires/expired
Gaz = gazette
hdg = heading
IA = Interpretation Act 1967
ins = inserted/added
LA = Legislation Act 2001
LR = legislation register

LRA = Legislation (Republication) Act 1996

mod = modified/modification

NI = Notifiable instrument
o = order

om = omitted/repealed
ord = ordinance

orig = original

par = paragraph/subparagraph
pres = present

prev = previous

(prev...) = previously

pt = part

r = rule/subrule

reloc = relocated

renum = renumbered
R[X] = Republication No
RI = reissue

s = section/subsection
sch = schedule

sdiv = subdivision

SL = Subordinate law
sub = substituted

underlining = whole or part not commenced

or to be expired
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Legislation history 3

Legislation history

Corrections Management Act 2007 A2007-15
notified LR 18 June 2007
s 1, s 2 commenced 18 June 2007 (LA s 75 (1))
s 230 commenced 1 August 2007 (LA s 75AA)
sch 1 pt 1.2, pt 1.3 commenced 1 August 2007 (s 2 and CN2007-6)
remainder commenced 18 December 2007 (s 2 and LA s 79)

as amended by

Civil Partnerships Act 2008 A2008-14 sch 1 pt 1.6
notified LR 15 May 2008
s 1, s 2 commenced 15 May 2008 (LA s 75 (1))
sch 1 pt 1.6 commenced 19 May 2008 (s 2 and CN2008-8)

Children and Young People Act 2008 A2008-19 sch 1 pt 1.1
notified LR 17 July 2008
s 1,s 2 commenced 17 July 2008 (LA s 75 (1))
sch 1 pt 1.1 commenced 9 September 2008 (s 2 and CN2008-13)

Children and Young People (Consequential Amendments) Act 2008
A2008-20 sch 2 pt 2.4
notified LR 17 July 2008
s 1, s 2 commenced 17 July 2008 (LA s 75 (1))
s 3 commenced 18 July 2008 (s 2 (1))
sch 2 pt 2.4 commenced 9 September 2008 (s 2 (3) and see Children
and Young People Act 2008 A2008-19, s 2 and CN2008-13)

Crimes Legislation Amendment Act 2008 A2008-44 sch 1 pt 1.2
notified LR 9 September 2008
s 1, s 2 commenced 9 September 2008 (LA s 75 (1))
sch 1 pt 1.2 commenced 30 May 2009 (s 2 and CN2009-4)

Corrections Management Amendment Act 2008 A2008-49
notified LR 15 September 2008
s 1, s 2 commenced 15 September (LA s 75 (1))
remainder commenced 16 September 2008 (s 2)
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3 Legislation history

Work Safety Legislation Amendment Act 2009 A2009-28 sch 2 pt 2.2
notified LR 9 September 2009
s 1, s 2 commenced 9 September 2009 (LA s 75 (1))
sch 2 pt 2.2 commenced 1 October 2009 (s 2 and see Work Safety Act
2008 A2008-51, s 2 (1) (b) and CN2009-11)

Smoking (Prohibition in Enclosed Public Places) Amendment
Act 2009 A2009-51 sch 1 pt 1.1
notified LR 18 December 2009
s 1, s 2 commenced 18 December 2009 (LA s 75 (1))
sch 1 pt 1.1 commenced 9 December 2010 (s 2 (1) (b) and CN2010-4)

Health Practitioner Regulation National Law (ACT) Act 2010 A2010-10
sch2pt24

notified LR 31 March 2010

s 1, s 2 commenced 31 March 2010 (LA s 75 (1))

sch 2 pt 2.4 commenced 1 July 2010 (s 2 (1) (a))

Justice and Community Safety Legislation Amendment Act 2010
(No 2) A2010-30 sch 1 pt 1.5

notified LR 31 August 2010

s 1, s 2 commenced 31 August 2010 (LA s 75 (1))

s 3 commenced 1 September 2010 (s 2 (1))

sch 1 pt 1.5 commenced 28 September 2010 (s 2 (2))

Justice and Community Safety Legislation Amendment Act 2010
(No 3) A2010-40 sch 2 pt 2.4

notified LR 5 October 2010

s 1, s 2 commenced 5 October 2010 (LA s 75 (1))

s 3 commenced 6 October 2010 (s 2 (1))

sch 2 pt 2.4 commenced 2 November 2010 (s 2 (2))

Administrative (One ACT Public Service Miscellaneous Amendments)
Act 2011 A2011-22 sch 1 pt 1.37

notified LR 30 June 2011

s 1, s 2 commenced 30 June 2011 (LA s 75 (1))

sch 1 pt 1.37 commenced 1 July 2011 (s 2 (1))
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Legislation history 3

Statute Law Amendment Act 2011 (No 3) A2011-52 sch 3 pt 3.13
notified LR 28 November 2011
s 1, s 2 commenced 28 November 2011 (LA s 75 (1))
sch 3 pt 3.13 commenced 12 December 2011 (s 2)

Work Health and Safety (Consequential Amendments) Act 2011
A2011-55sch 1 pt 1.3
notified LR 14 December 2011
s 1, s 2 commenced 14 December 2011 (LA s 75 (1))
sch 1 pt 1.3 commenced 1 January 2012 (s 2 and see Work Health
and Safety Act 2011 A2011-35, s 2 and CN2011-12)

Corrections and Sentencing Legislation Amendment Act 2011
A2011-57 pt 2

notified LR 14 December 2011

s 1, s 2 commenced 14 December 2011 (LA s 75 (1))

pt 2 commenced 15 December 2011 (s 2)

Official Visitor Act 2012 A2012-33 sch 1 pt 1.2
notified LR 15 June 2012
s 1, s 2 commenced 15 June 2012 (LA s 75 (1))
sch 1 pt 1.2 commenced 1 September 2013 (s 2 as amended by
A2013-22 s 4)

Corrections and Sentencing Legislation Amendment Act 2012
A2012-34 pt 2

notified LR 15 June 2012

s 1, s 2 commenced 15 June 2012 (LA s 75 (1))

pt 2 commenced 15 December 2012 (s 2 (2))

Civil Unions Act 2012 A2012-40 sch 3 pt 3.7
notified LR 4 September 2012
s 1, s 2 commenced 4 September 2012 (LA s 75 (1))
sch 3 pt 3.7 commenced 11 September 2012 (s 2)

Statute Law Amendment Act 2013 A2013-19 sch 3 pt 3.7
notified LR 24 May 2013
s 1, s 2 commenced 24 May 2013 (LA s 75 (1))
sch 3 pt 3.7 commenced 14 June 2013 (s 2)
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3 Legislation history

Official Visitor Amendment Act 2013 A2013-22 sch 1 pt 1.2
notified LR 17 June 2013
s 1, s 2 commenced 17 June 2013 (LA s 75 (1))
sch 1 pt 1.2 commenced 1 September 2013 (s 2 and see Official
Visitor Act 2012 A2012-33 s 2 as amended by this Act)

Marriage Equality (Same Sex) Act 2013 A2013-39 sch 2 pt 2.6
notified LR 4 November 2013
s 1, s 2 commenced 4 November 2013 (LA s 75 (1))
sch 2 pt 2.6 commenced 7 November 2013 (s 2 and CN2013-11)

Note The High Court held this Act to be of no effect (see
Commonwealth v Australian Capital Territory [2013] HCA 55)

Corrections and Sentencing Legislation Amendment Act 2014
A2014-6 pt 3

notified LR 27 March 2014

s 1, s 2 commenced 27 March 2014 (LA s 75 (1))

pt 3 commenced 28 March 2014 (s 2)

Statute Law Amendment Act 2014 A2014-18 sch 1 pt 1.1, sch 3 pt 3.5
notified LR 20 May 2014
s 1, s 2 commenced 20 May 2014 (LA s 75 (1))
sch 1 pt1.1, sch 3 pt 3.5 commenced 10 June 2014 (s 2 (1))

Mental Health (Treatment and Care) Amendment Act 2014 A2014-51
sch 1 pt 1.2 (as am by A2015-38 amdt 2.54)
notified LR 12 November 2014
s 1, s 2 commenced 12 November 2014 (LA s 75 (1))
sch 1 pt 1.2 commenced 1 March 2016 (s 2 (as am by A2015-38
amdt 2.54))

Corrections Management Amendment Act 2015 A2015-37
notified LR 1 October 2015
s 1, s 2 commenced 1 October 2015 (LA s 75 (1))
s 3 commenced 2 October 2015 (LA s 75AA)
s 6 commenced 2 October 2015 (s 2 (1))
remainder commenced 12 November 2015 (s 2 (2))
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Legislation history 3

Mental Health Act 2015 A2015-38 sch 2 pt 2.2, sch 2 pt 2.4 div 2.4.4
notified LR 7 October 2015
s 1, s 2 commenced 7 October 2015 (LA s 75 (1))
sch 2 pt 2.2 (amdt 2.54) commenced 8 October 2015 (s 2 (2))
sch 2 pt 2.4 div 2.4.4 commenced 1 March 2016 (s 2 (1) and see
Mental Health (Treatment and Care) Amendment Act 2014 A2014-51,
s 2 (as am by A2015-38 amdt 2.54))

Note Sch 2 pt 2.2 (amdt 2.54) only amends the Mental Health
(Treatment and Care) Amendment Act 2014 A2014-51

Statute Law Amendment Act 2015 (No 2) A2015-50 sch 3 pt 3.8
notified LR 25 November 2015
s 1, s 2 commenced 25 November 2015 (LA s 75 (1))
sch 3 pt 3.8 commenced 9 December 2015 (s 2)

Crimes (Sentencing and Restorative Justice) Amendment Act 2016
A2016-4 sch 1pt 1.5

notified LR 24 February 2016

s 1, s 2 commenced 24 February 2016 (LA s 75 (1))

sch 1 pt 1.5 commenced 2 March 2016 (s 2 (1))

Protection of Rights (Services) Legislation Amendment Act 2016
(No 2) A2016-13 sch 1 pt 1.12
notified LR 16 March 2016
s 1, s 2 commenced 16 March 2016 (LA s 75 (1))
sch 1 pt 1.12 commenced 1 April 2016 (s 2 and see Protection of
Rights (Services) Legislation Amendment Act 2016 A2016-1 s 2)

Mental Health Amendment Act 2016 A2016-32 sch 1 pt 1.2
notified LR 20 June 2016
s 1, s 2 commenced 20 June 2016 (LA s 75 (1))
sch 1 pt 1.2 commenced 21 June 2016 (s 2 (1))

Family Violence Act 2016 A2016-42 sch 3 pt 3.3 (as am by A2017-10
s7)

notified LR 18 August 2016

s 1, s 2 commenced 18 August 2016 (LA s 75 (1))

sch 3 pt 3.3 commenced 1 May 2017 (s 2 (2) as am by A2017-10s 7)
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3 Legislation history

Family and Personal Violence Legislation Amendment Act 2017
A2017-10s 7

notified LR 6 April 2017

s 1, s 2 commenced 6 April 2017 (LA s 75 (1))

s 7 commenced 30 April 2017 (s 2 (1))

Note This Act only amends the Family Violence Act 2016
A2016-42.

Inspector of Correctional Services Act 2017 A2017-47 sch 2 pt 2.2
notified LR 7 December 2017
s 1, s 2 commenced 7 December 2017 (LA s 75 (1))
sch 2 pt 2.2 commenced 8 December 2017 (s 2 (1))

Courts and Other Justice Legislation Amendment Act 2018 A2018-9
pt 6

notified LR 29 March 2018

s 1, s 2 commenced 29 March 2018 (LA s 75 (1))

pt 6 commenced 26 April 2018 (s 2)

Integrity Commission Act 2018 A2018-52 sch 1 pt 1.4 (as am by
A2019-18 s 4)
notified LR 11 December 2018
s 1,s 2 commenced 11 December 2018 (LA s 75 (1))
sch 1 pt 1.4 commenced 1 December 2019 (s 2 (2) (a) as am by
A2019-18 s 4)

Integrity Commission Amendment Act 2019 A2019-18
notified LR 14 June 2019
s 1, s 2 commenced 14 June 2019 (LA s 75 (1))
s 3, s 4 commenced 15 June 2019 (s 2 (1))

Note This Act only amends the Integrity Commission Act 2018
A2018-52.

Official Visitor Amendment Act 2019 A2019-29 sch 1 pt 1.2
notified LR 2 October 2019
s 1, s 2 commenced 2 October 2019 (LA s 75 (1))
sch 1 pt 1.2 commenced 3 October 2019 (s 2 (2))
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Legislation history 3

Sentencing (Drug and Alcohol Treatment Orders) Legislation
Amendment Act 2019 A2019-31 pt 4

notified LR 9 October 2019

s 1, s 2 commenced 2 October 2019 (LA s 75 (1))

pt 4 commenced 3 December 2019 (s 2 (1) and CN2019-19)
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4 Amendment history
4 Amendment history
Commencement
s2 om LA s 89 (4)
Application of Actd detainees
s 6 am A2008-19 amdt 1.1
(1) note 2 exp 2 June 2011 (s 501 (2), (4) (LA s 88 declaration
applies))
am A2016-4 amdt 1.9
Correctional centresd minimum living conditions
s12 am A2011-22 amdt 1.113
Ministerial directions to director-general
s 13 hdg am A2011-22 amdt 1.113
s13 am A2011-22 amdt 1.113
Corrections policies and operating procedures
s 14 am A2011-22 amdt 1.113
Exclusions from notified corrections policies and operating procedures
s 15 am A2011-22 amdt 1.113; A2017-47 amdt 2.2; pars renum
R34 LA; A2018-52 amdt 1.14; pars renum R37 LA
Director-general directions
s 16 hdg am A2011-22 amdt 1.113
s 16 am A2011-22 amdt 1.113
Director-general directions
s 17 hdg am A2011-22 amdt 1.113
s 17 am A2011-22 amdt 1.113, amdt 1.114; A2014-18 amdt 3.18
Corrections officersd appointment
s 19 am A2011-22 amdt 1.113
Corrections officersd functions
s 20 am A2011-22 amdt 1.113
Doctorsd health service appointments
s21 am A2011-22 amdt 1.113
Health practitionersd non-therapeutic functions
s 22 hdg sub A2010-10 amdt 2.15
s 22 am A2010-10 amdt 2.15; A2011-22 amdt 1.113
Identity cards
s 23 am A2010-10 amdt 2.20; A2011-22 amdt 1.113
Declaration of emergency
s 26 am A2011-22 amdt 1.113
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Emergency powers
s 27 am A2011-22 amdt 1.113

Arrangements with police
s 28 am A2011-22 amdt 1.113

Definitionsd ch 4
s 29 am A2008-19 amdt 1.3
def chief executive ins A2008-19 amdt 1.2
om A2011-22 amdt 1.109
def director-general ins A2011-22 amdt 1.110
def young detainee ins A2008-19 amdt 1.2

Detention in police cells
s 30 am A2008-19 amdt 1.4, amdt 1.5; A2011-22 amdt 1.113

Detention in police cellsd search powers etc
s31 am A2008-19 amdt 1.6, amdt 1.7

Detention in police cellsd additional provisions for young detainees
s 31A ins A2008-19 amdt 1.8
am A2008-44 amdt 1.14; A2016-13 amdt 1.40; pars renum
R31 LA; A2017-47 amdt 2.3; pars renum R34 LA; A2018-52

amdt 1.15

Detention in court cells

s 33 am A2008-19 amdts 1.9-1.12; A2011-22 amdt 1.113,
amdt 1.114

Detention in court cellsd additional provisions for young detainees
s 33A ins A2008-19 amdt 1.13
am A2011-22 amdt 1.113; A2016-13 amdt 1.40; pars renum
R31 LA; A2017-47 amdt 2.4; pars renum R34 LA; A2018-52

amdt 1.16

Detainees accommodated away from correctional centre

s 34 am A2008-19 amdt 1.14; A2011-22 amdt 1.113

Escort officer functions etc

s 35 am A2011-22 amdt 1.113, amdt 1.114

Executing warrants of imprisonment or remand etc

s 38 am A2011-22 amdt 1.113

Food and drink

s 40 am A2010-10 amdt 2.20; A2011-22 amdt 1.113

Clothing

s41 am A2011-22 amdt 1.113

Personal hygiene

s 42 am A2011-22 amdt 1.113
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4 Amendment history
Sleeping areas
s 43 am A2011-22 amdt 1.113
Treatment of convicted and non-convicted detainees
s 44 am A2011-22 amdt 1.113
Access to open air and exercise
s 45 am A2011-22 amdt 1.113
Communication with family and others
s 46 am A2011-22 amdt 1.113
Telephone calls
s 47 am A2011-22 amdt 1.113; A2016-42 amdt 3.22
Mail
s 48 am A2011-22 amdt 1.113
Visits by family members etc
s 49 am A2011-22 amdt 1.113
Contact with accredited people
s 50 am A2011-22 amdt 1.113
Visitsd protected communications
sb51 am A2011-22 amdt 1.113; A2016-13 amdt 1.41; pars renum
R31 LA; A2017-47 amdt 2.5; pars renum R34 LA; A2018-52
amdt 1.17; pars renum R37 LA
News and educational services
s 52 am A2011-22 amdt 1.113
Health care
s 53 am A2010-10 amdt 2.20; A2011-22 amdt 1.113
Transfers to health facilities
s 54 am A2010-10 amdt 2.20; A2011-22 amdt 1.113; A2016-32
amdt 1.5
Transfer to mental health facilityd notice of change in status
s 54A hdg sub A2016-32 amdt 1.6
s 54A ins A2014-51 amdt 1.5
am A2015-38 amdt 2.68
Religious, spiritual and cultural needs
s 55 am A2011-22 amdt 1.113
Access to and inspection of correctional centres
ch 7 hdg sub A2017-47 amdt 2.6
Independent Inspections
s 56 am A2017-47 amdt 2.7
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Amendment history 4

Access to correctional centres
s 56A ins A2017-47 amdt 2.8

Official visitorsd meaning of entitled person and visitable place
s 57 sub A2012-33 amdt 1.16
am A2013-22 amdt 1.6, amdt 1.7

Frequency of visits by official visitors
s 58 sub A2012-33 amdt 1.16
om A2013-22 amdt 1.8

Complaints to official visitors
s 59 am A2011-22 amdt 1.113
om A2012-33 amdt 1.16

Investigation etc by official visitors
s 60 am A2011-22 amdt 1.113
om A2012-33 amdt 1.16

Official visitorsd ending appointments
s 61 am A2010-30 amdt 1.19
om A2012-33 amdt 1.16

Relationship with other inspection laws

s 62 am A2011-22 amdt 1.113; A2017-47 amdt 2.9

Meaning of admission to correctional centre

s 63 am A2016-4 amdt 1.10

Authority for detention

S 64 am A2011-22 amdt 1.113

Identification of detainees

s 65 am A2010-10 amdt 2.16; A2011-22 amdt 1.113; A2013-19
amdt 3.41

Information about entitlements and obligations
s 66 am A2011-22 amdt 1.113, amdt 1.114; A2017-47 amdt 2.10;
pars renum R34 LA

Initial assessment

s 67 am A2011-22 amdt 1.113
Health assessment
s 68 am A2015-38 amdt 2.68
Alcohol and drug tests on admission
s 69 am A2011-22 amdt 1.113
Strip search on admission
s70 am A2011-22 amdt 1.113
Property of detainees
s71 am A2011-22 amdt 1.113
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4 Amendment history

Security classification

s72 am A2011-22 amdt 1.113

Case management plan

s73 am A2011-22 amdt 1.113

Entries in register of detainees

s 74 am A2011-22 amdt 1.113

Compliance with director-gener al 6s directions

s 75 hdg am A2011-22 amdt 1.114

s75 am A2011-22 amdt 1.113, amdt 1.114

Register of detainees

S 76 am A2011-22 amdt 1.113; A2016-4 amdt 1.11; A2017-47 amdt
2.16

Health reports
s77 am A2008-20 amdt 2.14; A2011-22 amdt 1.113, amdt 1.114;
A2015-38 amdt 2.68

Case management plansd scope etc

s78 am A2011-22 amdt 1.113

Transgender and intersex detaineesd sexual identity

s79 am A2010-10 amdt 2.20; A2011-22 amdt 1.113
Security classificationd basis etc

s 80 am A2011-22 amdt 1.113

Prohibited things

s 81 am A2011-22 amdt 1.113

Possession of prohibited things
s 82 am A2011-22 amdt 1.113

Trust accounts for detainees
s 84 am A2011-22 amdt 1.113

Prohibited areas
s 85 am A2011-22 amdt 1.113

Nonsmoking areas
s 86 am A2009-51 amdt 1.1; A2011-22 amdt 1.113

Management and securityd corrections policies and operating procedures

s 87 am A2008-14 amdt 1.17; A2011-22 amdt 1.113; A2012-40
amdt 3.25; A2013-39 amdt 2.11 (A2013-39 never effective
(see Commonwealth v Australian Capital Territory [2013]

HCA 55))
Segregationd safety and security
s 90 am A2011-22 amdt 1.113, amdt 1.114; A2011-57 s 4
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