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About this republication
The republished law

This is a republication of the Water Resources Act 2007 (including any amendment made under
the Legislation Act 2001, part 11.3 (Editorial changes)) as in force on 8 July 2023. It also includes
any commencement, amendment, repeal or expiry affecting this republished law to 8 July 2023.

The legislation history and amendment history of the republished law are set out in endnotes 3
and 4.

Kinds of republications

The Parliamentary Counsel’s Office prepares 2 kinds of republications of ACT laws (see the ACT
legislation register at www.legislation.act.gov.au):

e authorised republications to which the Legislation Act 2001 applies
e unauthorised republications.

The status of this republication appears on the bottom of each page.
Editorial changes

The Legislation Act 2001, part 11.3 authorises the Parliamentary Counsel to make editorial
amendments and other changes of a formal nature when preparing a law for republication.
Editorial changes do not change the effect of the law, but have effect as if they had been made by
an Act commencing on the republication date (see Legislation Act 2001, s 115 and s 117). The
changes are made if the Parliamentary Counsel considers they are desirable to bring the law into
line, or more closely into line, with current legislative drafting practice.

This republication includes amendments made under part 11.3 (see endnote 1).

Uncommenced provisions and amendments

If a provision of the republished law has not commenced, the symbol appears immediately
before the provision heading. Any uncommenced amendments that affect this republished law
are accessible on the ACT legislation register (www.legislation.act.gov.au). For more
information, see the home page for this law on the register.

Modifications

If a provision of the republished law is affected by a current modification, the

symbol appears immediately before the provision heading. The text of the modifying
provision appears in the endnotes. For the legal status of modifications, see the Legislation
Act 2001, section 95.

Penalties

At the republication date, the value of a penalty unit for an offence against this law is $160 for an
individual and $810 for a corporation (see Legislation Act 2001, s 133).
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THE LAW,AND THE PEOPLE.

Australian Capital Territory

Water Resources Act 2007

An Act to provide for sustainable management of the water resources of the
Territory, and for other purposes

R24 Water Resources Act 2007 page 1
08/07/23 Effective: 08/07/23-26/11/23

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Part 1 Preliminary
Section 1
Part 1 Preliminary
1 Name of Act
This Act is the Water Resources Act 2007.
3 Dictionary

The dictionary at the end of this Act is part of this Act.

Note 1  The dictionary at the end of this Act defines certain terms used in this
Act, and includes references (signpost definitions) to other terms defined
elsewhere in this Act.

For example, the signpost definition ‘offence, for part 10
(Enforcement)—see section 78.” means that the term ‘offence’ is defined
in that section for part 10.

Note 2 A definition in the dictionary (including a signpost definition) applies to
the entire Act unless the definition, or another provision of the Act,
provides otherwise or the contrary intention otherwise appears (see
Legislation Act, s 155 and s 156 (1)).

4 Notes
A note included in this Act is explanatory and is not part of this Act.
Note See the Legislation Act, s 127 (1), (4) and (5) for the legal status of notes.
5 Offences against Act—application of Criminal Code etc

Other legislation applies in relation to offences against this Act.

Note 1  Criminal Code

The Criminal Code, ch 2 applies to all offences against this Act (see
Code, pt 2.1).
The chapter sets out the general principles of criminal responsibility
(including burdens of proof and general defences), and defines terms used
for offences to which the Code applies (eg conduct, intention,
recklessness and strict liability).

Note 2  Penalty units
The Legislation Act, s 133 deals with the meaning of offence penalties
that are expressed in penalty units.
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Main principles and concepts Part 2

Section 6

Part 2 Main principles and concepts

6 Objects of Act
The objects of this Act are—

(@) to ensure that management and use of the water resources of the
Territory sustain the physical, economic and social wellbeing of
the people of the ACT while protecting the ecosystems that
depend on those resources; and

(b) to protect aquatic ecosystems and aquifers from damage and,
where practicable, to reverse damage that has already happened,;
and

(c) toensure that the water resources are able to meet the reasonably
foreseeable needs of future generations.

7 Territory rights to water

Subject to this Act, the right to the use, flow and control of all water
of the Territory is vested in the Territory and is exercisable by the
Minister on behalf of the Territory.

7A Application of Act to national land and Googong Dam
Area

(1) For this Act, the water resources of the Territory include—

(a) surface water and ground water on national land; and

R24 Water Resources Act 2007 page 3
08/07/23 Effective: 08/07/23-26/11/23

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Part 2

Section 8

Main principles and concepts

(@)

1)

(2)

(b) the surface water of the Googong Dam Area.

Note 1  Under the Australian Capital Territory (Planning and Land Management
Act) 1988 (Cwilth), the Territory is responsible for the management or
regulation, or both, of the taking of water on national land (see that Act,
529 (1) (c)).

Note 2  Under the Water Act 2007 (Cwlth), the surface water of the Googong
Dam Area is to be treated as if it were in the ACT (see that Act, s 63A)
and the Territory is responsible for the water resource plan for that area
(see that Act, s 22 (1) (Content of Basin Plan), table item 2 and div 2
(Water resource plans for particular water resource plan areas)).

In this section:

Googong Dam Area—see the Canberra Water Supply (Googong
Dam) Act 1974 (Cwilth), section 3.

Surface water
For this Act, surface water means—

(@) water on or flowing over land (including in a waterway) after
having—

(i) fallen as rain or hail or precipitated in any other way; or
(it) risen to the surface naturally from underground; or

(iii) been returned to the environment following treatment or
use; and

(b) water mentioned in paragraph (a) that has been collected in a
dam, reservoir or rainwater tank.
Ground water

For this Act, ground water means water occurring or obtained from
below the surface of the ground or beneath a waterway.

Ground water includes water occurring in or obtained or flowing
from a bore.
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Main principles and concepts Part 2

Section 10

However, ground water does not include water occurring in or
obtained or flowing from any other system for the distribution,
reticulation, transportation, storage or treatment of water or waste.

Waterway

For this Act, waterway means—

(@) a river, creek, stream or other natural channel in which water
flows (whether continuously or intermittently); or

(b) the stormwater system or any other channel formed (whether
completely or partly) by altering or relocating a waterway
mentioned in paragraph (a); or

(c) alake, pond, lagoon or marsh (whether formed by geomorphic
processes or by works) in which water collects (whether
continuously or intermittently).

Waterway includes—

(@) the bed that the water in the waterway normally flows over or is
covered by; and

(b) the banks that the water in the waterway normally flows between
or is contained by.

However, waterway does not include land normally not part of the
waterway that may be covered from time to time by floodwaters from
the waterway.

In this section:

stormwater means water run-off that is normally collected by a
stormwater system.

stormwater system means a system of pipes, gutters, drains and
channels that are public works constructed to collect or transport
stormwater in or through an urban area.

3)
10

1)

(2)

3)

(4)
R24
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Part 2 Main principles and concepts

Section 11

11 Taking water
(1) For this Act, take water includes—
(@) inrelation to surface water—
(i) withdraw, pump, extract or use surface water; and
(i) divert surface water for the purpose of using it; and

(iii) do anything else that results in a reduction of flow of
surface water in a waterway; and

(b) in relation to ground water—allow ground water to flow or be
pumped from a bore.

(2) However, a person does not take water if the person uses water taken
by someone else under a licence to take water.

Example—s (2)
using water provided by a water utility
11A ACT water resource plan
(1) The ACT water resource plan consists of the following:
(@) the environmental flow guidelines, if any;
(b) the determination of water management areas;

(c) the determination of the total amounts of surface water and
ground water available for taking under section 17;

(d) guidelines determined under section 18, if any, for working out
reasonable amounts of water for particular uses;

(e) anything else prescribed by regulation.

(2) The ACT water resource plan may apply, adopt or incorporate an
instrument as in force from time to time.

page 6 Water Resources Act 2007 R24
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Main principles and concepts Part 2

Section 11A

(3) The Legislation Act, section 47 (6) does not apply in relation to an
instrument applied, adopted or incorporated as in force from time to
time under this section.

Note An instrument applied, adopted or incorporated under this section does
not need to be notified under the Legislation Act because s 47 (6) does
not apply (see Legislation Act, s 47 (7)).
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Part 3 Environmental flow guidelines
Section 12
Part 3 Environmental flow guidelines
12 Environmental flow guidelines
(1) The Minister may approve guidelines (environmental flow
guidelines) for working out the flow of water that is needed to
maintain aquatic ecosystems.
Note Power to make a statutory instrument (including guidelines) includes
power to amend or repeal the instrument (see Legislation Act, s 46 (1)).
(2) Environmental flow guidelines approved by the Minister are a
disallowable instrument.
Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under the Legislation Act.
13 Environmental flow guidelines—preparation by
director-general
(1) Before the Minister approves environmental flow guidelines, the
director-general must prepare draft environmental flow guidelines for
the Minister’s approval.
(2) In preparing draft guidelines, the director-general—
(@ must consider principally the ecological needs of aquatic
ecosystems; and
(b) may consider the environmental, economic and social impact of
the guidelines.
(3) The director-general must consult with the authority in preparing the
draft guidelines.
14 Environmental flow guidelines—consultation
(1) After preparing draft guidelines under section 13, the director-general
must prepare a notice (a consultation notice)—
(@) containing a brief description of the draft guidelines; and
page 8 Water Resources Act 2007 R24
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Environmental flow guidelines Part 3

Section 15

(2)
3)

(4)

()

(6)

15
(1)

(b) stating that copies of the draft guidelines are available for public
inspection for a period (the consultation period) and at the place
stated in the notice; and

(c) inviting people to give written comments about the draft
guidelines to the director-general in the consultation period.

The consultation period must be at least 60 days.

The consultation notice is a notifiable instrument.

Note A notifiable instrument must be notified under the Legislation Act.

The director-general must give additional public notice of the
consultation notice.

Note Public notice means notice on an ACT government website or in a daily
newspaper circulating in the ACT (see Legislation Act, dict, pt 1). The
requirement in s (4) is in addition to the requirement for notification on
the legislation register as a notifiable instrument.

The director-general must consider any written comments received in
the consultation period and may revise the draft guidelines in
accordance with the comments as the director-general considers
appropriate.

This section does not apply to a draft amendment of the
environmental flow guidelines that is to make formal changes only.

Environmental flow guidelines—submission to Minister

The director-general must submit the draft guidelines (including any
revision under section 14 (5)) to the Minister for approval, together
with a written report—

(@) about the director-general’s consultation with the public and
with any particular person or entity about the draft guidelines;
and

(b) setting out the issues raised in the comments given to the
director-general under section 14 in the consultation period.

R24
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Part 3 Environmental flow guidelines
Section 15
(2) On receiving draft guidelines submitted for approval, the Minister
may—
(@) approve the guidelines as submitted; or
(b) refer the draft back to the director-general with a written
direction to do 1 or more of the following:
(i) conduct further stated consultation;
(i) consider any revision suggested by the Minister;
(iii) revise the draft in a stated way.
(3) If the Minister refers draft guidelines back to the director-general
under subsection (2) (b), the director-general must—
(@) comply with the Minister’s directions; and
(b) resubmit the draft guidelines (with any revisions required) to the
Minister for approval together with a written report about the
director-general’s compliance with the Minister’s directions and
about any revision of the draft guidelines.
(4) Subsection (2) applies to draft guidelines resubmitted to the Minister
for approval.
page 10 Water Resources Act 2007 R24
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Water access entitlements Part 4

Section 16

Part 4

16
(1)

@)

17
(1)

(2)

©)

(4)

Water access entitlements

Water management areas

The Minister must determine areas (water management areas) for
managing the water resources of the Territory.

A determination is a disallowable instrument.

Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under the Legislation Act.

Amounts of water available from areas
The Minister must determine—

(@) the total amount of surface water that is available for taking in
each water management area; and

(b) the total amount of ground water that is available for taking in
each water management area.

The amounts must be determined taking into account—
(@) the environmental flow guidelines; and
(b) the total water resources of the Territory; and

(c) any assessment undertaken by the director-general to establish
sustainable yields for the water management area.

However, the amount determined must not be more than—
(@) for subsection (1) (a)—the SDL for surface water; and
(b) for subsection (1) (b)—the SDL for ground water.

The Minister may also determine, for any water management area, an
amount of the water determined under subsection (1) that is to be
reserved for future use.

R24
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Part 4

Section 18

Water access entitlements

(5)

(6)

()

18
(1)

(2)

If the Minister makes a determination reducing the amount of water
reserved for future use under subsection (4), the determination may
state the reason for the reduction.

A determination under this section is a disallowable instrument.

Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under the Legislation Act.

In this section:

Basin Plan means the Basin Plan made under the
Water Act 2007 (Cwilth), section 44 (3) (b) (i).

SDL for ground water means the long-term average sustainable
diversion limit for ground water for the ACT set out in the Basin Plan.

SDL for surface water means the long-term average sustainable
diversion limit for surface water for the ACT set out in the Basin Plan.

Amounts of water reasonable for uses

The Minister may determine guidelines for working out the amounts
of water that are reasonable amounts for particular uses.

Note Decisions about granting water access entitlements and issuing licences
to take water require consideration of what are reasonable amounts for
intended uses (see s 21 (2) (a) (ii) and s 30 (2) (c)).

A determination is a disallowable instrument.

Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under the Legislation Act.
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Water access entitlements Part 4

Section 19

19

20

1)

(2)

1)

(2)

(3)

Water access entitlements

A water access entitlement is an entitlement to the amount of surface
water or ground water stated in the entitlement.

The amount must be stated as the lesser of—

(@) a percentage of the total amount of the surface water or ground
water available for taking from time to time in the water
management area stated in the entitlement; and

(b) a stated maximum volume.

Note Because a water access entitlement entitles the holder to a percentage of
the water available for taking, and that amount is likely to vary from time
to time, the entitlement does not guarantee that a particular volume of
water, or any water, will be available under the entitlement.

Water access entitlement—application

A person may apply to the Minister for a water access entitlement.

Note A fee may be determined under s 107 for this provision.

The application must be in writing and must state—

(@) the applicant’s name; and

(b) whether the applicant seeks surface water or ground water; and
(c) the amount of water sought; and

(d) the water management area to which the amount relates; and
(e) the intended use of the water; and

(F) the place where the applicant intends to access the water and the
basis of the applicant’s right to have access to that place.

The Minister may, by written notice given to the applicant, require
the applicant to give the Minister additional information or
documents the Minister reasonably needs to decide the application.
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Part 4

Section 21

Water access entitlements

(4)

21
(1)

(2)

If the applicant does not comply with a requirement under
subsection (3), the Minister may refuse to consider the application
further.

Water access entitlement—decision on application

On application by a person for a water access entitlement, the
Minister must—

(@) grant the water access entitlement; or
(b) refuse to grant the water access entitlement.

The Minister must not grant the water access entitlement unless
satisfied that—

(@) the amount of water to which the entitlement would give
access—

(i) 1is available for taking having regard to any determination
in force under section 17 (Amounts of water available from
areas) and any other water access entitlements and
surviving allocations that exist in relation to the water
management area; and

(i) is not more than a reasonable amount for the intended use
having regard to any determination in force under
section 18 (Amounts of water reasonable for uses); and

(b) the water is not intended to be used on urban residential
property; and

(c) the intended use of the water is otherwise consistent with the
territory plan; and

(d) the applicant does not hold a surviving allocation; and

Note Surviving allocations are water allocations that were granted under
the repealed Act. A person holding a surviving allocation may
surrender it, and be granted a water access entitlement, under this
Act, pt 13 (Surviving allocations).
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Section 22

(e) itis appropriate to grant the entitlement having regard to—
(i) the applicant’s environmental record; and
(if) anything else the Minister considers relevant.
(3) Subsection (2) (b) does not apply if the applicant is a water utility.
(4) In deciding applications, the Minister must give priority—

(@) first, to any application for surface water by the owner or
occupier of land who—

(i) was previously able to take water without a licence because
the water was taken from a waterway on or immediately
adjacent to the land; and

(i) can no longer do so because a boundary change was made
to the land, on the Territory’s initiative, after the
commencement of this Act; and

(i) is seeking the water for stock or domestic use; and

(b) second, to any application by a person who does not have access
to urban water supply and is seeking the water for stock or
domestic use; and

(c) after that, as the Minister considers appropriate.

22 Water access entitlement—content
A water access entitlement must state—
(@) the name of the holder of the entitlement; and

(b) the amount of surface water or ground water that may be taken;
and

Note The amount must be stated as the lesser of a percentage of the total
amount of water available for taking in the water management area
and a stated maximum volume (see s 19 (2)).

(c) the water management area to which the amount relates; and
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Section 23
(d) if the holder does not have access to urban water supply and the
entitlement is for water for stock or domestic use—
(i) that the water is for stock or domestic use; and
(i1) the place where the water may be taken; and
(e) anything else required under this Act to be stated in the water
access entitlement.
Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulation (see Legislation
Act, s 104).
23 Water access entitlement—conditions
(1) A water access entitlement is subject to any condition—
(@) imposed when the entitlement is granted; or
(b) prescribed by regulation; or
(c) imposed on amendment of the entitlement under section 24.
Examples of conditions to which water access entitlement may be subject
1 that the water may be used only for the purpose stated in the entitlement
2 that the water may be used only in a water management area
3 that the water may be taken only from the place stated in the entitlement
4 for an entitlement to ground water granted to enable a bore to be drilled—that
the entitlement will expire at the end of 12 months after the entitlement is
granted if ground water is not found in that period
(2) The conditions to which a water access entitlement is subject are
taken to be conditions of any licence to take water that is based on the
entitlement.
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Section 24

24
(1)

@)

(3)

(4)

()

(6)

Water access entitlement—amendment

The authority may amend a water access entitlement, including by
imposing a condition on, or amending an existing condition of, the
entitlement.

Note A fee may be determined under s 107 for this provision.
However, the authority may amend an entitlement only if—

(@) the authority has given the holder of the entitlement written
notice of the proposed amendment; and

(b) the notice states that written comments on the proposal may be
made to the authority before the end of a stated period of at least
14 days after the day the notice is given to the holder; and

(c) the authority has considered any comments made before the end
of the stated period.

Subsection (2) does not apply if the holder applied for, or agreed in
writing to, the proposed amendment.

The amendment of an entitlement takes effect on—

(@) the date on which notice of the amendment is given to the
holder; or

(b) if a later date is stated in the notice—that date.

A condition imposed or amended by the authority must not be
inconsistent with any condition prescribed by regulation that applies
to the entitlement.

This section does not apply to an amendment made under section 25.
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Water access entitlements

25

(1)

(2)

(3)

Water access entitlement—special provision for certain
entitlements based on surviving allocations etc

This section applies to a water access entitlement granted by the
authority under section 111 (Surviving allocations—surrender
generally) or section 202 (Water access entitlement for certain
existing licence holders) that includes a statement about where the
water may be taken.

Note 1  The statement is included on—

e water access entitlements granted under s 111 if no fee was paid
under the repealed Act for the grant of the surrendered allocation;
and

o all water access entitlements granted under s 202.

Note 2  Section 202 was in pt 20 (Transitional) which expired in 2008.
A transitional provision is repealed on its expiry but continues to have
effect after its repeal (see Legislation Act, s 88).

On application by the holder of the entitlement, the authority must
amend the water access entitlement to remove the statement.

Note A fee may be determined under s 107 for this provision.

The authority must also amend the entitlement to remove the
statement before—

(@) approving a transfer of the entitlement; or

(b) making any other amendment of the entitlement.

Example—s (3) (b)
changing the percentage of water that may be taken stated in the entitlement

Note A fee may be determined under s 107 for this provision.
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Section 26

(4) Subsection (3) does not apply in relation to—
(@) an entitlement held by a water utility; or
(b) an entitlement that—

(i) 1sheld by a person who does not have access to urban water
supply; and

(i) is for water for stock or domestic use; or

(c) an amendment of an entitlement held by an individual that is to
be made only because the individual has changed his or her
name.

26 Water access entitlement—transfer

(1) The holder of a water access entitlement may, with the approval of
the authority, transfer the whole or part of the entitlement to someone
else.

Note A fee may be determined under s 107 for this provision.

(2) The authority must not approve the transfer of a water access
entitlement unless satisfied that—

(@) the intended use of the water and the place it is proposed to be
used is—

(i) consistent with the conditions of the entitlement; and
(i) either—
(A) consistent with the territory plan; or

(B) approved by the authority responsible for water
management in the State or Territory where the water
is to be used; and
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Section 27

Water access entitlements

3)

(4)

()

(6)

(b) itis appropriate to approve the transfer having regard to—
(i) the transferee’s environmental record; and
(if) anything else the authority considers relevant.

A transfer of a water access entitlement may be absolute or for a
limited period.

A transfer of part of a water access entitlement must be for units no
smaller than 0.5ML.

A water access entitlement that entitles the holder to water for stock
or domestic use on particular land may be transferred to someone else
only if the holder’s interest in the land is also transferred to that
person.

A regulation may make provision in relation to the transfer of water
access entitlements.

Water access entitlement—effect of transfer on licence to
take water

If a person transfers absolutely the whole of a water access
entitlement or corresponding water access entitlement to which a
licence to take water relates, the licence is taken to be cancelled.

I a person transfers, for a limited period, the whole of a water access
entitlement or corresponding water access entitlement to which a
licence to take water relates, the licence is taken to be suspended for
the period.

If a person transfers absolutely part of a water access entitlement or
corresponding water access entitlement to which a licence to take
water relates, the amount of water the person is authorised to take
under the licence is taken to be reduced by the amount of the transfer.

27
1)
)
©)
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Section 27

(4) If a person transfers, for a limited period, part of a water access
entitlement or corresponding water access entitlement to which a
licence to take water relates, the amount of water the person is
authorised to take under the licence is taken to be reduced by the
amount of the transfer for the period.

(5) In this section:

corresponding water access entitlement means a water access
entitlement (however described) granted under a law of the
Commonwealth, a State or another Territory that regulates the
granting of entitlements to water and is prescribed by regulation for
this definition.
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Division 5.1 Licences to take water
Section 28
Part 5 Licences
Division 5.1 Licences to take water
28 Licence to take water—requirement
(1) A person must not take water from a place if the person does not have
a licence to take the water from the place.
(2) However, a licence is not required for—
(@) the taking of water from a waterway—
(i) for camping or similar purposes; or
(if) for watering travelling stock; or
Examples—par (a) (i)
1 bushwalking
2 picnicking
(b) the taking of rainwater from a rainwater tank that—
(i) has been installed in accordance with a development
approval under the Planning and Development Act 2007,
chapter 7 (Development approvals); or
(i) is an exempt development within the meaning of that Act;
or
(c) the owner or occupier of land on or immediately adjacent to
which there is a waterway who takes water from the waterway,
or surface water from the land, for stock or domestic use; or
(d) the exercise or purported exercise by a relevant person of a
function under the Emergencies Act 2004 for the purpose of—
(i) protecting life or property; or
(if) controlling, extinguishing or preventing the spread of a
fire; or
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Section 29

(e) the taking of water by a person who is exempt under a regulation
from the requirement to have a licence.

(3) Inthis section:
emergency controller—see the Emergencies Act 2004, dictionary.
relevant person means—
(@) an emergency controller; or
(b) a member of the ambulance service; or
(c) amember of the fire and rescue service; or
(d) amember of the rural fire service; or
(e) amember of the SES; or
(F) any other person under the control of—
(i) anemergency controller; or
(i1) the chief officer (ambulance service); or
(iii) the chief officer (fire and rescue service); or
(iv) the chief officer (rural fire service); or
(v) the chief officer (SES); or

(g9) apolice officer.

29 Licence to take water—application

(1) A person may apply to the authority for a licence to take water from
a stated place.

Note A fee may be determined under s 107 for this provision.

(2) The authority may, by written notice given to the applicant, require
the applicant to give the authority additional information or
documents the authority reasonably needs to decide the application.
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Section 30

(3) If the applicant does not comply with a requirement under
subsection (2), the authority may refuse to consider the application
further.

30 Licence to take water—decision on application

(1) On application by a person for a licence to take water, the authority
must—

(@) issue the licence; or
(b) refuse to issue the licence.

(2) The authority must not issue the licence unless satisfied that—
(@) the applicant—

(i) holds a water access entitlement, a corresponding water
access entitlement or a surviving allocation on which to
base the taking of water under the licence; or

(i) is exempt from this requirement under a regulation; and
(b) the water to be taken under the licence is to be taken from—

(i) the water management area stated in the water access
entitlement or subcatchment stated in the surviving
allocation; or

(i) another water management area from which the water may
be taken under section 32 (Licence to take water—where
water may be taken) or under a regulation; and

(c) the amount of water to be taken under the licence is not more
than a reasonable amount for the intended use having regard to
any determination in force under section 18; and

(d) the water is not intended to be used on urban residential
property; and

(e) the intended use of the water is otherwise consistent with the
territory plan; and
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Section 30

(3)

(4)

(F) the applicant has lawful authority—

(i) to obtain access to the place from which the water is to be
taken under the licence; and

(i1) if the water is to be diverted from that place to where it is
to be used—to divert the water; and

(g) ifthe application relates to a development for which an approval
is required under the Planning and Development Act 2007,
chapter 7 (Development approvals)—the development has been
approved under that chapter.

Also the authority must not issue the licence unless satisfied it is
appropriate to do so having regard to—

(@) the applicant’s environmental record; and
(b) whether issuing the licence would or may—

(i) adversely affect the environmental flows for a particular
waterway or aquifer that are required under the
environmental flow guidelines; or

(if) adversely affect the environment in any other way; or
(iii) adversely affect the interests of other water users; and
(c) anything else the authority considers relevant.
Subsection (2) (d) does not apply—
(@) toa water utility; or
(b) if the entitlement on which the licence is to be based—

(i) was granted under section 111 (Surviving allocations—
surrender generally) or section 202 (Water access
entitlement for certain existing licence holders) (whether
or not it has been later transferred); and

(i) allows the water to be used on stated urban residential
property.
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Section 31

(5) A regulation made for subsection (2) (a) may authorise the authority
to exempt a person from the requirement mentioned in that subsection
in the circumstances prescribed by regulation.

31 Licence to take water—conditions
(1) A licence to take water is subject to any condition—
(@) prescribed by regulation; or

(b) imposed on the licence by the authority.

Examples of conditions to which licence may be subject
1  that records must be kept
2 that a water meter must be installed, operated and maintained

3 that information about compliance with licence conditions must be given to
the authority

4 that monitoring and testing must be done after water is taken
5 that places from which water is taken must be marked in a stated way

6 that water may only be taken at a stated rate (which may be different for
different days of the year)

7  that not more than a stated maximum amount of water may be taken

8  that water must not be taken from a waterway at a time when there is no or
little flow in the waterway

9 that the authority must be allowed to conduct regular routine inspections

Note The licence is also subject to any condition that applies to a water access
entitlement on which the licence is based (see s 23 (2)).

(2) A condition imposed by the authority must not be inconsistent with
any condition prescribed by regulation that applies to the licence.

32 Licence to take water—where water may be taken

(1) Alicence to take water held by a water utility may authorise the utility
to take surface water under the licence from—

(@) the water management area stated in the water access
entitlement on which the licence is based; or
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Section 32

(b) a place in a waterway that is downstream from the water
management area; or

(c) any other water management area for which the utility holds a
water access entitlement.

(2) Alicence to take water held by a person other than a water utility may
authorise the person to take surface water under the licence from—

(@) the water management area stated in the water access
entitlement on which the licence is based; or

(b) if the water management area is prescribed by regulation for this
paragraph—a place in a waterway that is downstream from the
water management area; or

(c) if the water is to be used for road works, earthworks or other
construction, or landscaping—any water management area.

(3) A licence to take water must not authorise ground water to be taken
under the licence from a water management area other than the water
management area stated in the water access entitlement on which the
licence is based.

(4) Inthis section:

water access entitlement includes a surviving allocation.

Note Surviving allocation is defined in s 110.
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Section 33

Division 5.2 Driller’s licences

33

34
1)

(@)

©)

35
(1)

(2)

3)

Driller’s licence—requirement

A person must not do bore work if the person does not have a driller’s
licence to do the bore work.

Driller’s licence—application

A person may apply to the authority for a driller’s licence.

Note A fee may be determined under s 107 for this provision.

The authority may, by written notice given to the applicant, require
the applicant to give the authority additional information or
documents the authority reasonably needs to decide the application.

If the applicant does not comply with a requirement under
subsection (2), the authority may refuse to consider the application
further.

Driller’s licence—decision on application

On application by a person for a driller’s licence, the authority must—
(a) issue the licence; or

(b) refuse to issue the licence.

The authority must not issue a driller’s licence unless satisfied that—

(@) the applicant has the qualifications (if any) approved under
subsection (3); and

(b) itis appropriate to issue the licence having regard to—
(i) the applicant’s environmental record; and
(if) anything else the authority considers relevant.

The authority may approve qualifications that must be held by a
person who holds a driller’s licence.
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Section 36

(4) An approval is a notifiable instrument.
Note A notifiable instrument must be notified under the Legislation Act.
36 Driller’s licence—conditions
(1) A driller’s licence is subject to any condition—
(@) prescribed by regulation; or
(b) imposed on the licence by the authority.

(2) A condition imposed by the authority must not be inconsistent with

any condition prescribed by regulation that applies to the licence.
Division 5.3 Bore work licences
37 Bore work licence—requirement

(1) A person who is the owner or occupier of land must not allow bore
work to be done on the land if the person does not have a bore work
licence for the bore work.

(2) This section does not apply to bore work that is exempt from the
requirement for a bore work licence under a regulation.

38 Bore work licence—application

(1) A person may apply to the authority for a licence to do bore work.
Note A fee may be determined under s 107 for this provision.

(2) The authority may, by written notice given to the applicant, require
the applicant to give the authority additional information or
documents the authority reasonably needs to decide the application.

(3) If the applicant does not comply with a requirement under
subsection (2), the authority may refuse to consider the application
further.
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Section 39

39 Bore work licence—decision on application

(1) On application by a person for a bore work licence, the authority
must—

(a) issue the licence; or
(b) refuse to issue the licence.

(2) The authority must not issue a bore work licence unless satisfied
that—

(@) either—
(i) the bore work is for a monitoring bore; or

(i) the applicant holds a water access entitlement or surviving
allocation for ground water to be taken from the bore; and

(b) itis appropriate to issue the licence having regard to—
(i) the proximity of any existing bores; and
(if) anything else the authority considers relevant.
(3) In this section:
monitoring bore means a bore that—
(@) enters an aquifer; and
(b) is used to monitor the depth and fluctuations of depth in the
aquifer.
40 Bore work licence—conditions
(1) A bore work licence is subject to any condition—
(@) prescribed by regulation; or
(b) imposed on the licence by the authority.

(2) A condition imposed by the authority must not be inconsistent with
any condition prescribed by regulation that applies to the licence.
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Section 41
Division 5.4 Waterway work licences
41 Definitions—Act
In this Act:

water structure means—

(@) adam (whether or not it is in or on a waterway); or
(b) another water retention structure in or on a waterway.
waterway work means—

(@) constructing or altering a water structure; or

(b) doing other work in or on a waterway.

42 Waterway work licence—requirement
(1) A person must not do waterway work if—

(@) the work adversely affects, or may adversely affect, the flow or
quality of water, or the aquatic habitat, in the waterway; and

(b) the person does not have—
(i) awaterway work licence for the waterway work; or

(it) authority for an activity that includes the waterway work
under the Environment Protection Act 1997.

(2) However, a waterway work licence is not required if the work to be
undertaken is—

(@) the construction or alteration of—

(i) awater structure that has a capacity of less than 2ML and
is not in a waterway; or

(i) astructure prescribed by regulation; or
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Section 43

(b) undertaken as part of an authorised activity under the
Environment Protection Act 1997; or

(c) undertaken under an environmental protection agreement under
the Environment Protection Act 1997.

43 Waterway work licence—application

(1) A person may apply to the authority for a licence to do waterway
work.

Note A fee may be determined under s 107 for this provision.

(2) The authority may, by written notice given to the applicant, require
the applicant to give the authority additional information or
documents the authority reasonably needs to decide the application.

(3) If the applicant does not comply with a requirement under
subsection (2), the authority may refuse to consider the application
further.

44 Waterway work licence—decision on application

(1) On application by a person for a waterway work licence, the authority
must—

(@) issue the licence; or
(b) refuse to issue the licence.

(2) The authority must not issue a waterway work licence unless satisfied
it is appropriate to do so having regard to—

(@) whether issuing the licence would or may—

(i) adversely affect the environmental flows for a particular
waterway or aquifer that are required under the
environmental flow guidelines; or

(i) adversely affect the environment in any other way; or

(iii) adversely affect the interests of other water users; and
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Section 45

(b) whether the work would be in the interests of the public; and

(c) for work that involves the construction or alteration of a water
structure—

(i) whether the structure is designed to allow water to pass
over, under or through it; and

(i) the need for the structure and whether another more
appropriate approach is available; and

(d) anything else the authority considers relevant.

45 Waterway work licence—conditions
(1) A waterway work licence is subject to any condition—
(@) prescribed by regulation; or
(b) imposed on the licence by the authority.
(2) A condition imposed by the authority must not be inconsistent with
any condition prescribed by regulation that applies to the licence.
46 Planning and Development Act not affected

This division does not affect the operation of the Planning and
Development Act 2007.
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Section 47
Division 5.5 Recharge licences
a7 Recharge licence—requirement

A person must not construct, operate or alter works for the purpose of
increasing the quantity of ground water if the person does not have a
recharge licence for the work.

48 Recharge licence—application

(1) A person may apply to the authority for a recharge licence.
Note A fee may be determined under s 107 for this provision.

(2) The authority may, by written notice given to the applicant, require
the applicant to give the authority additional information or
documents the authority reasonably needs to decide the application.

(3) If the applicant does not comply with a requirement under
subsection (2), the authority may refuse to consider the application
further.

49 Recharge licence—decision on application

(1) On application by a person for a recharge licence, the authority

must—
(a) issue the licence; or
(b) refuse to issue the licence.
(2) The authority must not issue a recharge licence unless satisfied it is
appropriate to do so having regard to—
(@) the applicant’s environmental record; and
(b) the risk of the rising level of ground water damaging soil, rock
or structures; and
(c) the risk of damaging ecosystems that depend on the area in
question; and
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Section 50

(d) the risk of affecting the natural drainage of surface water of the
area in question; and

(e) anything else the authority considers relevant.

50 Recharge licence—conditions
(1) A recharge licence is subject to any condition—
(@) prescribed by regulation; or
(b) imposed on the licence by the authority.
(2) A condition imposed by the authority must not be inconsistent with
any condition prescribed by regulation that applies to the licence.
51 Recharge licence—cancellation
The authority may cancel a recharge licence if satisfied that the work
being carried out under the licence is—
(@) damaging soil, rock or structures; or
(b) damaging ecosystems that depend on the area in question; or
(c) affecting the natural drainage of surface water of the area in
question.
Note A recharge licence may also be cancelled under pt 6 (Disciplinary action)
or s 106 (Nonpayment of fees).
R24 Water Resources Act 2007 page 35
08/07/23 Effective: 08/07/23-26/11/23

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Part 5
Division 5

Section 52

Licences

.6 Licences—general provisions

Division 5.6 Licences—general provisions

52

53
(1)

(@)

(3)

(4)

()

(6)

54

Licences—term

A licence is issued for the term stated in the licence.

Licences—renewal

The holder of a licence may apply, in writing, to the authority for
renewal of the licence.

Note A fee may be determined under s 107 for this provision.

The application must be made not later than 14 days before the end
of the licence period.

If the application is made in accordance with subsection (2), the
licence remains in force, subject to this Act, until the application is
decided.

On application to renew a licence, the authority must—
(@) renew the licence; or
(b) refuse to renew the licence.

If the authority renews the licence, the renewal of the licence begins
on the day after the day the licence being renewed ends.

A suspended licence may be renewed, but the renewed licence is
suspended until the suspension ends.

Licences—not transferable

A licence is not transferable.
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Section 55

55 Licences—amendment

(1) The authority may amend a licence, including by imposing a
condition on, or amending an existing condition of, the licence.

(2) However, the authority may amend a licence only if—

(@) the authority has given the licence holder written notice of the
proposed amendment; and

(b) the notice states that written comments on the proposal may be
made to the authority before the end of a stated period of at least
14 days after the day the notice is given to the holder; and

(c) the authority has considered any written comments made before
the end of the stated period.

(3) Subsection (2) does not apply if the holder applied for, or agreed in
writing to, the proposed amendment.

(4) A condition imposed or amended by the authority must not be
inconsistent with any condition prescribed by regulation that applies
to the licence.

(5) The amendment of a licence takes effect on—

(@) the date on which notice of the amendment is given to the
holder; or
(b) if a later date is stated in the notice—that date.
56 Licences—surrender
The holder of a licence may surrender the licence to the authority by
written notice accompanied by the licence.
58 Licence conditions—requirement
The holder of a licence must comply with a condition of the licence.
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Section 60
Part 6 Disciplinary action
60 Grounds for disciplinary action

Each of the following is a ground for disciplinary action against a
person who holds a water access entitlement, surviving allocation or
licence:

(@)

(b)

(©)

(d)

Note

the person gave information to the Minister or authority in
relation to the application for, or an application for amendment
of, the entitlement, allocation or licence that was false or
misleading in a material particular;

the person has contravened, or is contravening, a condition of
the entitlement, allocation or licence;

the person has contravened, or is contravening, this Act (or a
requirement made under this Act), whether or not the holder has
been convicted or found gquilty of an offence for the
contravention;

the person has contravened, or is contravening, another territory
law or a law of the Commonwealth, a State or another Territory
(whether or not the person has been convicted or found guilty of
an offence for the contravention) and the authority has
reasonable grounds for believing that the contravention would
adversely affect the person’s suitability to hold the entitlement,
allocation or licence.

A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulation (see Legislation
Act, s 104).
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Section 61

61 Disciplinary action

Each of the following is disciplinary action when taken against a

person who is the holder of a water access entitlement, surviving

allocation or licence:

(@) reprimanding the person;

(b) for a driller’s licence—requiring the person to complete a stated
course of training to the satisfaction of the authority or another
stated person;

(c) amending the entitlement, allocation or licence, including by
imposing a condition on it or amending any of its conditions;

(d) suspending the entitlement, allocation or licence—

(i) for a stated period; or
(if) until a stated event happens;

(e) cancelling the entitlement, allocation or licence;

(f) cancelling the entitlement, allocation or licence and
disqualifying the person from applying for an entitlement or
licence—

(i) for a stated period; or
(i) until a stated event happens.
62 Taking disciplinary action
(1) If the authority proposes to take disciplinary action in relation to a
person, the authority must give the person a written notice

(a disciplinary notice) that—

(a) states the proposed action (including any proposed suspension
or disqualification period or amendment of an entitlement,
allocation or licence); and
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Disciplinary action

@)

3)

(4)

(5)

63
(1)

(b) states the grounds for the proposed action; and

(c) tells the person that the person may, not later than 14 days after
the day the person receives the notice, give a written response to
the authority about the notice.

In deciding whether to take disciplinary action, the authority must
consider any response given to the authority by the person in
accordance with the notice.

The authority may take the proposed disciplinary action in relation to
the person if satisfied that a ground for taking disciplinary action has
been established in relation to the person.

The authority must give the person written notice of the authority’s
decision.

Disciplinary action under this section takes effect on—
(@) the day when notice of the decision is given to the person; or

(b) if the notice states a later date of effect—that date.

Effect of suspension of entitlement, allocation or licence

If a water access entitlement, surviving allocation or licence is
suspended—

(@) the entitlement, allocation or licence does not authorise the
holder to do anything authorised under the entitlement,
allocation or licence during the suspension; and

(b) the holder is, during the suspension—
(i) taken not to hold the entitlement, allocation or licence; and

(if) disqualified from applying for an entitlement or licence.
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Section 63

(2) However, the entitlement may still be transferred, and the allocation
may still be surrendered, in accordance with this Act.

(3) The authority may end the suspension of an entitlement that is
transferred or an allocation that is surrendered.
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Section 64
Part 7 Administration
64 Functions—director-general and authority

(1) The director-general has the following functions under this Act:

(@)

(b)

(©)

(d)

(€)

(f)

(9)

to keep the condition of the Territory’s water resources under
review;

to lead and coordinate policy development in relation to the
Territory’s water resources;

to compile, maintain and provide information about the
condition of the Territory’s water resources;

to foster public education about management of water resources,
including the importance of efficient use of water;

to progress national water resource measures made under
national scheme laws or intergovernmental agreements to which
the Territory is a party relating to water resource management;

to confer and exchange information relating to water resource
management with any entity having functions corresponding to
the director-general’s functions under a corresponding law;

Examples—information relating to water resource management

water trading, Murray Darling Basin monitoring and evaluation, hydrological
modelling

any other functions given to the director-general under this Act.

(2) The authority has the following functions under this Act:

(@)
(b)

(©)

to regulate the use of water from waterways;

to compile, maintain and provide information about the use of
the Territory’s water resources;

to share the information mentioned in paragraph (b) with a
Territory entity if the information is necessary for the entity to
carry out its functions;
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Section 65

©)

(4)

(d) to implement national water resource measures made under
national scheme laws or intergovernmental agreements to which
the Territory is a party relating to water resource protection,
regulation and compliance;

(e) to confer and exchange information relating to water resource
protection, regulation and compliance with any entity having
functions corresponding to the authority’s functions under a
corresponding law;

Examples—information relating to water resource protection,
regulation and compliance

water compliance reporting, Bureau of Meteorology data
(F) any other functions given to the authority under this Act.

In exercising a function under this Act, the director-general and the
authority must—

(@) have regard to the objects set out in section 6; and

(b) where appropriate, promote an integrated approach to water
resource management, environment protection and water
catchment management.

In this section:

corresponding law means a law of the Commonwealth or a State that
corresponds, or substantially corresponds, to this Act.

Note State includes the Northern Territory (see Legislation Act, dict, pt 1).

65 Delegation—director-general and authority
(1) The director-general may delegate their functions under this Act only
to a public employee.
(2) The authority may delegate its functions under this Act to a public
employee.
Note For laws about delegations, see the Legislation Act, pt 19.4.
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Administration

66
(1)
(2)

3)

(4)

67
(1)

@)

Register
The authority must keep a register for this Act.

The register may be kept in any form, including electronically, that
the authority decides.

The register must include details of each of the water access
entitlements granted, surviving allocations in force, licences issued
and transfers made under this Act.

The register may also include—

(@) information required to be provided to the authority under a
water access entitlement, surviving allocation or licence; and

(b) information given to the authority about third party interests in
water access entitlements, surviving allocations or licences; and

(c) other information collected by the authority in carrying out its
functions under this Act; and

Example
the results of monitoring, testing or recording carried out by the authority

(d) any other information given to or held by the authority in
relation to the water resources of the Territory (whether current
or historical).

Inspection of register

The register must be available for public inspection at reasonable
times.

A person may, on payment of the reasonable copying costs, obtain a
copy of any information in the register.
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Section 67A

Part 7A ACT and region catchment
management coordination group

67A Coordination group—establishment

The ACT and region catchment management coordination group (the
coordination group) is established.

67B Coordination group—functions

(1) The coordination group has the following functions:

(@) to advise the following on matters relating to water catchment
management in the ACT and the Australian capital water
catchment region:

(i) the Minister;
(i1) the director-general,

(b) any other function given to the group under this Act or another
territory law.

Note1 A reference to an Act includes a reference to the statutory
instruments made or in force under the Act, including any
regulation (see Legislation Act, s 104).

Note 2 A provision of a law that gives an entity a function also gives the
entity powers necessary and convenient to exercise the function
(see Legislation Act, s 196 and dict, pt 1, def entity).

(2) Inexercising its functions, the coordination group—
(@) musttry to—

(i) encourage early and effective information sharing between
members of the group, and any relevant agency or
community group; and

(it) raise awareness of catchment management issues to
encourage community action in promoting catchment

health; and
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Section 67C

(b) must consider—

(i) any relevant information the group is aware of from the
business and community sector; and

(i) information available in a report that the Minister requires
the group to consider; and

(c) may consider any other relevant information.
(3) In this section:

Australian capital water catchment region means the catchment area
of the Murrumbidgee River upstream of Burrinjuck Dam.

67C Consideration of coordination group advice

In exercising a function under this Act, the following entities must
consider any relevant advice given to the entity by the coordination

group:
(@) the Minister;

(b) the director-general.

67CA Coordination group—Minister’s directions

(1) The Minister may direct the coordination group, in writing, to provide
advice about a stated water catchment management matter
(a Minister’s direction).

(2) The Minister must give a copy of each Minister’s direction to the
director-general.

(3) If the coordination group is given a Minister’s direction, the
coordination group must—

(@) provide advice about the matter to the Minister; and

(b) at the same time the advice is provided to the Minister—give a
copy of the advice to the director-general.
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Section 67D

67D
(1)

@)

(3)

(4)

Q)

Annual report by coordination group

For each financial year, the coordination group must prepare a report
about the group’s activities during the financial year, including any
advice given, or recommendations made, to the Minister.

The report must include—
(@) acopy of each Minister’s direction given during the year; and
(b) asummary of the advice provided to the Minister.

The group must give the report to the Minister within 3 months after
the end of the financial year.

The Minister must, within 21 days after receiving the report, table the
following in the Legislative Assembly:

(@) the report;

(b) a statement by the Minister responding to any advice given or
recommendations made to the Minister in the group’s annual
report.

However, if—
(@) there are no sitting days during the 21-day period—

(i) the Minister must give the report and the statement, and a
copy of each for each member of the Legislative Assembly,
to the Speaker; and

(it) the report and the statement are taken for all purposes to
have been presented to the Legislative Assembly on the
day the Minister gives it to the Speaker (the report day);
and
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ACT and region catchment management coordination group

(6)

67E
(1)

@)

(iii) the Speaker must arrange for a copy of the report and a
copy of the statement to be given to each member of the
Legislative Assembly on the report day; and

(iv) despite subparagraph (ii), the Speaker must present the
report and the statement to the Legislative Assembly on the
next sitting day; or

(b) the 21-day period coincides with all or part of the pre-election
period for a general election of members of the Assembly—the
Minister must table the report and the statement in the
Legislative Assembly on the second sitting day after the election
is held.

In this section:

Minister’s direction—see section 67CA (1).

pre-election period—see the Electoral Act 1992, dictionary.
Speaker includes—

(a) if the Speaker is unavailable—the Deputy Speaker; and

(b) if both the Speaker and the Deputy Speaker are unavailable—
the clerk of the Legislative Assembly.

unavailable—the Speaker or Deputy Speaker is unavailable if—
(@) the Speaker or Deputy Speaker is absent from duty; or

(b) there is a vacancy in the office of Speaker or Deputy Speaker.

Coordination group—membership

The coordination group is made up of not more than 12 members
appointed by the Minister.

The Minister must ensure that the group includes—
(@) atleast 1 member who is a public servant; and

(b) at least 1 member who is not a public servant.
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3)

(4)

()

(6)

(7)

(8)

The Minister must not appoint a person to the group unless satisfied
that the person has appropriate knowledge and experience in an area
relevant to the operation of this Act.

The Minister must appoint a chair and deputy chair of the
coordination group from the members appointed under
subsection (1).

The conditions of appointment of a member under this section are the
conditions stated in the appointment, subject to any determination
under the Remuneration Tribunal Act 1995.

The Legislation Act, division 19.3.3 (Appointments—Assembly
consultation) does not apply to an appointment under this section.

Note For laws about appointments, see the Legislation Act, pt 19.3.
An appointment is a notifiable instrument.
Note A notifiable instrument must be notified under the Legislation Act.

In this section:

government agency means a government department (however
desc