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Chapter 1 Preliminary

Section 1

Chapter 1 Preliminary

1 Name of Act
This Act is thePlanning and Development Act 2007

3 Dictionary
The dictionary at the end of this Actpartof this Act.

Note 1 The dictionary at the end of this Adefines certain terms used in this
Act, and includes referencesdgnpost definition¥to other terms defined

elsewhere.

For exampl e, t h etreesmagagemens flanskeethe ni t i on 0
Tree Protection Act 2005 di cti onary. 6 means t hat

management pland is defined in that dic
to this Act.

Note 2 A definition in the dictionary (including a signpost definition) applies to
the entire Actunless the definition, or another provision of the Act,
provides otherwise or the contrary intention otherwise appears (see
Legislation Act s155 and 456 (1)).

4 Notes

A noteincluded in this Act is explanatory and is pairtof this Act.
Note See thd_egislation Act s 127(1), (4) and (5) for the legal status of notes.
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Preliminary Chapter 1

Section 5

5 Offences against Actd application of Criminal Code etc
Other legislation applies in relation to offences against this Act.
Note 1 Criminal Code
The Criminal Code ch 2 applies to all offences against this Act (see
Code, pt 2.1).
The chapter sets out the general principles of criminal responsibility
(including burdens of proof @general defences), and defines terms used
for offences to which the Code applies @emduct intention,
recklessnesandstrict liability).
Note 2 Penalty units
The Legislation Ad, s 133 deals with the meaning of offence penalties
that are expressed in penalty units.
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Chapter 2 Object and important concepts

Section 6

Chapter 2 Object and important concepts

6 Object of Act

The object of this Act is to provide a planning and land system that
contributes to the orderly and sustdilgadevelopment of the AQ@T

(a) consistent with the social, environmental and economic
aspirations of the people of the ACT; and

(b) in accordance with sound financial principles.

Note This Act, like all Territory Acts, has no effect to the extent thas i
inconsistent with the national capital plan, but is taken to be consistent
with the national capital plan to the extent that it can operate concurrently
with it (see Australian Capital Territory (Planning and Land
Management) Act 198&€wilth), s 11 (1)).

7 Meaning of development
(1) In this Act:
developmentin relation to land, means the following:

() building, altering or demolishing a building or structuretioa
land;

(b) carrying out earthworks or other construction work on or under
the land;

(c) carrying out work that would affect the landscape of the land;
(d) using the land, or a building or structure on the land;
(e) subdividing or consolidating tHand;

(H varying a lease relating to the land (other than a variation that
reduces the rent payable to a nominal rent);
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Object and important concepts Chapter 2

Section 8

(g) putting up, attaching or displaying a sign or advertising material
other than in accordance with

(i) alicence issuednder this Act; or

(i) a sign approval under thiublic Unleased Land A@013
section25 (Approval to place sign on public unleased
land); or

(i) a public unleasedahd permit under thBublic Unleased
Land Act 2013

(2) In this section:
consolidatior® see section 234.
subdivisiord
(@) include®

(i) the surrender of 1 or more leasedd by the same lessee,
and the grant of new leases to the lessee to subdivide the
parcels of land in the surrendered leases; and

(i) the subdivision of land under thnit TitlesAct2001, and
(iif) the subdivision of land in future urban areas; but

(b) does not include a sublease.

Meaning of use
In this Act:

useland, or a building or structure on the land, means any of the
following:

(&) begin a new use of the land, buildior structure;

(b) continue a use of the land, building or structure;

Note Development approval is not required for continuing use lawfully
commenced (see s 201 and s 204).
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Chapter 2

Section 9

Object and important concepts

(1)

)

(c) change a use of the land, building or structure, whether by
adding a use, gpping a use and substituting another use or
otherwise.

Meaning of sustainable development
For this Act:

sustainable developmemheans the effective integration of social,
economic and environmental considerations in decisiaking
processes, achiable through implementation of the following
principles:

(a) the precautionary principle;

(b) the intergenerational equity principle;

(c) conservation of biological diversity and ecological integrity;
(d) appropriate valuation and pricing efivironmental resources.
In this section:

the intergenerational equity principlemeans that the present
generation should ensure that the health, diversity and productivity of
the environment is maintained or enhanced for the benefit of future
generations.

the precautionary principleneans thatf there is a threat of serious

or irreversible environmental damage, a lack of full scientific
certainty should not be used as a reason for postponing measures to
prevent environmental degradation.
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The planning and land authority and chief planning executive Chapter 3

The planning and land authority Part 3.1
Section 10
Chapter 3 The planning and land
authority and chief planning
executive
Part 3.1 The planning and land authority
10 Establishment of authority

(1) The Planning and Land Authority is established.
(2) The planning and land authordty

(a) is a body corporatgnd

(b) must have a seal.

(3) The chief planning executive is the planning and land authority.

11 Territory bound by actions of authority

Anything done in the name of, or for, the planning and land authority
by the chief planning executive in exercisiagfunction of the
authority is taken to have been done for, and binds, the Territory.
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Part 3.2 Functions of planning and land authority
Section 12
Part 3.2 Functions of planning and land
authority
12 Authority functions

(1) The planning and land authority has the following functions:
(a) to prepare and adminesttheterritory plan

(b) to continually review theerritory planand proposemendments
as necessary;

(c) to plan and regulate the development of land;

(d) to advise on planning and land policy, including the broad
spatial planning framework for the ACT;

(e) to maintain the digital cadastral database underDisgricts
Act2002

() to make available land information;

(g) to grant, administer, vary and end leases on behalf of the
Executive;

Note Under s 237 the planning and land authority is authorised to grant,
on behalf of the Executive, leases the Executive may grant on
behalf of the Commonwealth.

(h) to grant licences over unleased territory land,;
(i) to decide application®f approval to undertake development;

() to make controlled activity orders undeart 11.3 (Controlled
activity orders) and take other compliance and enforcement
action under this Act and other territory laws;

(k) to provide planning services, includinservices to entities
outside the ACT;

Note The planning and land authority may only provide planning
services to somebody other than the
approval (see s 17).
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The planning and land authority and chief planning executive Chapter 3
Functions of planning and land authority Part 3.2

Section 13

() to review its own decisions;

(m) to provide opportunities facommunity consultation about, and
paricipation in, planning decisions;

(n) to promote public education and understanding of the planning
process, including by providing easily accessible public
information and documentation on planning and land use.

(2) The planning and land authority may exercise any other function
given to the authority under this Act, another territory law or a
Commonwealth law.

Note A provision of a law that gives an entity (including a person) a function
also gives the entity pow® necessary and convenient to exercise the
function (sed.egislation Act s 196 and dict, pt 1, dehtity).

(3) The planning and land authority must exercise its funadons

(@) in a way that, as far as practicable, gives effect to sustainable
development; and

(b) taking into consideration the statement of planning intent.

Note 1 For the meaning ddustainable developmensee s 9. The statement of
planning intent is dealt witmis 16.

Note 2 The planning and land authority must not do anything inconsistent with
the territory plan(see s 50) or the national capital plan (8estralian
Capital Territory (Planning and Land Management) Act 1988vith),
s11).

13 Authority to comply with directions

The planning and land authority must comply with alnections
given to the authority under this Act or another territory law.

Note The Minister may give the planning anchdhauthority directions under
sl14,s 62,576,598, s100, s 158, s 245 (2) and s 322.
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Chapter 3 The planning and land authority and chief planning executive

Part 3.3 Operations of planning and land authority
Section 14
Part 3.3 Operations of planning and land
authority
14 Ministerial directions to authority

(1) The Minister may give a written direction to the planning and land
authorityd

(a) about the general policies the authority must follow; or

(b) requiring the authority toary theterritory plan or a provision
of the plan, or review the plan.

(2) Before giving a direction the Minister mast

(a) tell the planning and land authority about the pimsal direction;
and

(b) give the authority a reasonable opportunity to comment on the
proposed direction; and

(c) consider any comment made by the authority.
(3) The Minister mugi

(a) present a copy of a direction to the Legislative Assembly not
laterthan 6 sitting days after the day it is given to the planning
and land authority; and

(b) if the copy would not be presented to the Legislative Assembly
before the end of the period of 10 working days after the day the
direction is given to the authorélygive a copy to the members
of the Assembly before the end of theddy period.

(4) If subsection (3) is not complied with, the direction is taken to have
been revoked at the end of the period when the copy of the direction
should have been presented ibrthe copy should also have been
given to members of the Legislative Assembly, when the copy of the
direction should have been given to the members.
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Section 15

(5)

15
(1)

)

(3)

16
1)

(2)

A direction is a notifiable instrument.

Note A notifiable instrument must be notified under ttegislation Act

Assembly may recommend directions to authority

The Legislative Assembly may, by resolution, recommend that the
Minister give the planning and land authority @atetl direction under
section 14.

The Minister must consider the recommended direction and must
eithe®

(a) direct the planning and land authority under section 14; or

(b) tell the Legislative Assembly that the Minister does not propose
to direct theauthority as recommended and explain why.

A direction mentioned in subsection (2) (a) may be in accordance
with the Legislative Assembl yods
Minister.

Statement of planning intent

The Minister may give the plamg and land authority a written
statement (thestatement of planning intentthat sets out the main
principles that are to govern planning and land development in the
ACT.

The Minister musi

(@) present a copy of the statement of planning intentht t
Legislative Assembly not later than 6 sitting days after the day
it is given to the planning and land authority; and

(b) if the copy would not be presented to the Legislative Assembly
before the end of the period of 10 working days after the day the
statement is given to the authoitygive a copy to the members
of the Assembly before the end of theddy period.
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Chapter 3 The planning and land authority and chief planning executive
Part 3.3 Operations of planning and land authority

Section 17

(3) To remove any doubt, the statement of planning intent does not
authorise a person to whom section 50 (Effectesfitory plar)
applies to do anything inconsistent with teeaitory plan

Example

The statement of paning intent may include policy material inconsistent with the
territory plan but the plan would have to be amended before the policy could be
implemented.

17 Provision of planning services to othersd ministerial
approval

The planning and land authority may provide planning services to
somebody other than the Territory
approval.

18 Reports by authority to Minister

(1) Theplanning and land authority must give the Minister a report, or
information about its operations, required by the Minister.

(2) A report under this section must be prepared in the form (if any) that
the Minister requires.

(3) This section is in additioto any other provision about the giving of
reports or information by the planning and land authority.

19 Aut horityds role in cohesive wurban
land development

The planning and land authority must work with the city renewal
authority and the suburban land agency to encourage cohesive
planning and development of land.
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The planning and land authority and chief planning executive Chapter 3
Operations of planning and land authority Part 3.3

Section 20

20 Delegations by authority
(1) The planning and land authority may delegate
@ the authorityodos functirimnyklBw under
to a publicservant and
(b)) t he aut hor it ypars.11 (Licercesifooumlsased n d e r
land) in relation to an area of land to the custodian of the land.
(2) The planning and land authority may also delegate the function of
granting leases on behalf of thed€utiveto the following:
(a) the city renewal authority;
(b) the suburban land agency.
Note For the making of delegations and the exercise of delegated functions,
see thd_egislation Act pt 19.4.
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Chapter 3 The planning and land authority and chief planning executive

Part 3.4 The chief planning executive

Section 21

Part 3.4 The chief planning executive
21 Appointment of chief planning executive

(1) The Executive must appoint a persas the Chief Planning
Executive.

Note 1 For the making of appointments generally, see ltegislation Act
div 19.3.

Note 2 A power to appoint a person to a position includes power to appoint a
person to act in the position (seegislation Act s209).

(2) However, the Executive must not appoint a person under
subsectior{l) unless satisfied that the person has the management
and planning experience or expertise to exercise the functions of the
chief planning executive.

(3) An appointment must be for a term of not longer than 5 years.

Note A person may be reappointéala position if the person is eligible to be
appointed to the position (skegislation Act s 208 (1) (c)).

(4) An appointment is a notifiable instrument.

Note A notifiable instrument must be notified under thegislation Act

22 Chief planning executiveds empl oy men

The chief pl anning executiweds cond
conditions agreed between the Executive and the chief planning

executive, subject to any determination under Remuneration

Tribunal Act 1995

23 Functions of chief planning executive

The chief planning executive may exercise the functions given to the
chief planning executive under this Act or another territory law.
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The planning and land authority and chief planning executive Chapter 3

The chief planning executive Part 3.4
Section 24
24 Suspension or ending of chief planni

appointment
(1) The Executive may suspend the chief plagr@recutive from dugy
(a) for misbehaviour; or

(b) for physical or mental incapacity, if the incapacity affects the
exercise of the chief planning exe

(c) if the chief planning executive is convicted, or found guilty, in
Australiaof an offence punishable by imprisonment for at least
1 year; or

(d) if the chief planning executive is convicted, or found guilty,
outside Australia of an offence that, if it had been committed in
the ACT, would be punishable by imprisonment for attleas
1lyear.

Note Found guiltyd see thd_egislation Act dictionary, pt 1.

(2) The Minister must present to the Legislative Assembly a statement of
the reasons for the suspension nterlghan the first sitting day after
the day the chief planning executive is suspended.

(3) If, not later than 6 sitting days after the day the statement is presented,
the Legislative Assembly resolves to require the Executive to end the
chief planningee cut i ve6s appointment, the E>
chief planning executiveds appoint me

4 The chief planning éxecutiveds susSpeEeE

(a) if the Minister does not comply with subsectiond 3t the end
of the day the Minister should have presentethe Legislative
Assembly the statement mentioned in that subsection; or

(b) if the Assembly does not pass a resolution mentioned in
subsection (3) before the end of the 6 sitting dagssthe end of
the 6thsitting day.
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Part 3.4 The chief planning executive

Section 24

(5) The chief planning executvis entitled to be paid salary and
allowances while suspended.

Note An appointment also ends if the appointee resignsl{egsslation Act
s210).
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The planning and land authority and chief planning executive Chapter 3

Authority staff and consultants Part 3.5
Section 25
Part 3.5 Authority staff and consultants
25 Aut horityds staff

(1) The chief planning executive may employ staff for the planning and
land authority on behalf of the Territory.

(2) The planning and land authority staff must be employed under the
Public Sector Management Act 1994

Note The Public Sector Management Act 1994iv 8.2 applies to the chief
planning executive in relation to the employment of staff @eblic
Sector Management Act 19%152).

25A Arrangements for staff

The chief planning executive may arrange with the head of service to
use the services of a public servant.

Note The head of service may delegate powers in relationetondnagement
of public servants to a public servant or another persorP{dalec Sector
Management Act 1994 18).

26 Authority consultants
(1) The planning and land authority maggage consultants.

(2) However, the planning and land authority must not enter into a
contract of employment under this section.
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Chapter 3 The planning and land authority and chief planning executive

Part 3.6 Public register and associated documents
Section 27
Part 3.6 Public register and associated
documents
27 Authority to keep public register

(1) The planning and land authgrimust keep a register (thmublic
registel.

(2) The planning and land authority may keep the public register in any
form the authority considers appropriate.

28 Contents of public register
(1) The public register must contain the following:
(a) for each development application (unless withdraévn)
(i) the date the application was lodged; and
(i) the applicantds name; and
(i)  the location of the proposed development; and

(iv) a summary by the planning and land authority of the
proposed developmerdand

(v) if the application has been, or is being, publicly notified
under division 7.3.4; and

(vi) whether the application has been amended under
sectionl44; and

(vii) if representations under section 156 (other than
representations that have beenthdrawn) have been
received on the application; and

(viii) whether the Minister has decided to establish an inquiry
panel to inquire about an EIS for the development proposal
to which the application relates;

Note Inquiry panels are established under {3t 8
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The planning and land authority and chief planning executive Chapter 3
Public register and associated documents Part 3.6

Section 28

(b) if a development application has been decided under
section1620

(i) the date the application was decided; and

(i) whether the application has been approved, approved
subject to a condition or refused; and

(i) whether the decision wasade by the Minister after calling
in the application under division 7.3.5; and

(iv) whether the decision on the application has been
reconsidered under division 7.3.10; and

(v) whether the approval has been amended under s&&ign
(c) theoffsets register;
Note Offsets registed see s111V.

(d) for each lease variation charge for a s 277 chargeable variation
of a nominal rent leagethe amounts represented 6y andV2
in section 277 for the charge;

(e) for each remission of an amount ollease variation charge for
a chargeable variation of aominal rent lease under
section2783

() a description of the chargeable variation; and
(i) the lease variation charge; and
(i) the amount of the lease variation charge remitted;
(f) for eachdeferral arrangement under section 279AB (2)
() the date the arrangement was entered into; and

(i) the amount of the lease variation charge deferred under the
arrangement at the date the arrangement was entered into;

(g) for each controlled activitgrder while the order is in forée

(i) the premises to which the order relates; and
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Part 3.6 Public register and associated documents

Section 28

(i) the directions in the order (see s 358 (3)); and
(i) the person to whom the order is directed;

(h) for each direction under section 366 to carry out rectibcati
work while the direction is in forée

(i) the premises where the work is to be carried out; and
(i) the person directed to carry out the work;

(i) for each prohibition notice given under section 377 while the
notice is in forcé

() the premises tavhich the notice relates; and
(i) the person to whom the notice is given.

(2) The public register may contain any other information that the
planning and land authority considers appropriate.

(3) However, the public register must not condain

(a) associated documents for development applications,
development approvals or leases; or

Note Associated documeadtsee s 30.
(b) the name of the applicant for a controlled activity order.

(4) Toremove any doubt

(@) if the planning and land authority appes an exclusion
application under section 411 in relationp@rt of a document
required to be included on the register, paetof the document
must not be included in the register; and

Note A note about the exclusion must be included in the registsr (
s411(7)).

(b) if a document required to be included on the register contains
information €oncerning informatior) that must not be made
available to the public under section 412, the information must
not be included in the register.
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The planning and land authority and chief planning executive Chapter 3
Public register and associated documents Part 3.6

Section 29

29

30

(1)

(@)

(1)

Inspection etc of public register and associated
documents

The planning and land authority must ensure that, during business
hours, the public register and associated documents are available for
public inspection.

The planning and land authority must allowopke inspecting the
public register and associated documents to make copies of, or take
extracts from, the register and associated documents.

Meaning of associated documentd pt 3.6

For thispart each of the following is aassociated documerior a
development application (other than an application that has been
withdrawn):

(@) information required under section 139 (&), (e) or (@) (i) to
accompany an application;

(b) an assessment required under section 139)Y &) Gccompany
theapplication;

(c) a completed EIS required under section 139 ) ({)) to
accompany the application;

Note For when an EIS is completed, see s 209.

(d) for a concurrent development applicatioeach concurrent
document;

(e) a survey certificate requirednder section 139 (2)m) to
accompany the application;

(f) an estate development plan required under set88i(2) (r) to
accompany the application;

(g) design advice and the response to that design advice, as required
under section 139 (2) (s) toa@npany the application;

R94

11/06/20

Planning and Development Act 2007 page 21
Effective: 11/06/20-30/06/20

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Chapter 3 The planning and land authority and chief planning executive
Part 3.6 Public register and associated documents

Section 30

(n) if the planning and land authority has asked for further
information under section 18linformation provided in
accordance with the request;

(i) if the planning and land authority corrects the application under
section 148 thenotice of the correction (seeld3 (2));

() if the applicant has asked the authority to amend the
development application under section d4hy document
provided by the applicant to support the request;

(k) an agreement by an entity to thevelopment proposed in the
application (see s 148 (2) (b));

() if the application is referred to an entity undsctionl47A
(Development applications involving protected matter to be
referred to conservator) or sectib#8 (Some development
applicatians to be referred) the advice of the entity in relation
to the development application (see s 149 (2));

(m) if 1 or more representations have been made under section 156
about the applicatiah each representation (other than a
representation that has begithdrawn);

(n) if the Minister decides the applicatidrthe statement by the
Minister in relation to the application presented to the
Legislative Assembly under section 161 (2);

(o) the notice of the decision on thepdication given under
division7.3.8

(p) if the applicant for the development application applies under
section 191 for reconsideration of a decision to refuse to approve
the developme#t any information included in the application;

(gq) if the planning and land authority reconsiders a sleni to
refuse to approve the developm@rhe notice of the decision
on reconsideration under section 195;
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Public register and associated documents Part 3.6

Section 30

)

(r) aplan, drawing or specification of a proposed building, structure
or earthworks if the plan, drawing or specification

(i) is partof the appkation (whether as originally made or as
amended); or

(i) is approved apartof the approval of the application under
section 162; or

(i) is required to be prepared by the applicant under a
condition of an approval before the development, or a
statel partof it, starts;

(s) if an inquiry panel inquires about an EIS for the development
proposal to which the application reladethe report the panel
gives the Minister under section 230 on the results of the inquiry.

Note Subsection (3) contains &mxception to this subsection.

For thispart each of the following is aassociated documerior a
development approval:

(@) if the approval holder applies under section 191 for
reconsideration of the decision to approve the development
subject to caodition® any information included in the
application;

(b) if the planning and land authority reconsiders the decision to
approve the development subject to condiifotise notice of
the decision on reconsideration under section 195;

(c) if the planning ad land authority corrects the approval under
section 196 the notice about the correction (SeES$ (2));

(d) if the approval holder has applied to amend the approval under
section 193 any information included in the application;

(e) aplan, drawing onzecification of a proposed building, structure
or earthworks if the plan, drawing or specification is required to
be prepared by the applicant under a condition of an approval
before the development, or a stapeditof it, starts.
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