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Australian Capltal Territory

ACT Civil and Administrative Tribunal
Legislation Amendment Act 2008

A2008-36

An Act to amend legislation in relation to tribunals and other bodies, the
functions of which are to be conferred on the ACT Civil and Administrative
Tribunal, and for other purposes

The Legslative Assembly for the Australian Capital Territory enacts as
follows:
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Section 1

1 Name of Act
This Act is theACT Civil and Administrative Tribunal Legislation
Amendment Act 2008
2 Commencement
(1) This Act, other than the following parts, commences on the
commencement of theACT Civil and Administrative Tribunal
Act2008 section 6 (Objects of Act):
(@) part 1.9 (Children and Young People Act 2008);
(b) part 1.21 (Drugs of Dependence Act 1989);
(c) part 1.24 (Firearms Act 1996);
(d) part 1.37 (Medicines,Poisons and Therapeutic Goods
Act 2008);
(e) part 1.41 (Prohibited Weapons Act 1996);
() part 1.42 (Public Health Act 1997).
Note The naming and commencement provisions automatically commence on
the notification day (see Legislation Act7S (1)).
(2) Part 1.9, other than a provision that has a special commencement
provision, commences on the lated of
(@) the commencement of th&CT Civil and Administrative
Tribunal Act 2008section 6 (Objects of Act); and
(b) the commencement of th&€hildren and Yung People
Act2008 part 14.11 (Mental health tribunal provisions).
(3) Part 1.24 commences on the late¥ of
(@) the commencement of th&CT Civil and Administrative
Tribunal Act 2008section 6; and
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Section 2

(b) the commencement of thEirearms Amendment AQ008
part2 (Firearms Act 1996).

(4) Part 1.41 commences on the late¥ of

(@) the commencement of th&CT Civil and Administrative
Tribunal Act 2008section 6; and

(b) immediately after the commencement of thérearms
Amendment Act 2008schedule 1,part 1.2 (Prohibited
Weapons Act 1996), amendment 1.14.

(5) Parts 1.21, 1.37 and 1.42 commence on the lader of

(@) the commencement of th&CT Civil and Administrative
Tribunal Act 2008section 6; and

(b) immediately after the commencement of tidedcines,
Poisons and Therapeutic Goods Act 208&:tion 6 (Objects).

(6) The Minister may determine a day for commencement of a
provision of this Act, whether or not another day for commencement
is set for the provision under this section or in a special
commencement provision.

(7) A determination is a disallowable instrument.

Note A disallowable instrument must be notified, and presented to the
Legislative Assembly, under the Legislation Act.
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Section 3

(8) In this section:

special commencement provisipfor an anendment made by this
Act, is a provision, in brackets beginning with the text

6commencement : 0, at the end of the &
Example
An amendment foll owed by &é(commencement:

amendment is taken to have commenced on 1 July 2008.

Note An example is part of the Act, is not exhaustive and may extend, but
does not limit, the meaning of the provision in which it appears (see
Legislation Act, s126 and s 132).

3 Legislation amendedd sch 1
This Act amends thkegislationmentioned in saddule 1.
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Legislation amended Schedule 1
ACT Civil and Administrative Tribunal Act 2008 Part 1.1

Amendment [1.1]

Schedule 1 Legislation amended
(see s 3)
Part 1.1 ACT Civil and Administrative

Tribunal Act 2008

[1.1] New part 4A

insert
Part 4A Administrative review
Division 4A.1 Definitionsd pt 4A
22A Definitionsd pt 4A

certifying authority, in relation to anondisclosure certificate,
means the entity that gives the certificate.

decisionmaker, for a reviewable decision, me#@ns
(a) the person who makes the decision; or

(b) if no-one is occupying the decisitna k er 6 s posi ti on,
position no longer exisd someone else declared by the
tribunal to be the decisiemaker for the decision.

Note A reference to the occupant of a position (however expressed)
includes a reference to anyone for the time being occupying the
position (see Legislation Act, s 185).

non-disclosure certificataneans a certificate under section 22I.
reasons statemedt see section 22B.

reviewable decisioomeans a decision that may be reviewed by the
tribunal.
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Schedule 1 Legislation amended
Part 1.1 ACT Civil and Administrative Tribunal Act 2008

Amendment [1.1]

Division 4A.2 Reasons statements

22B Requirement to give reasons statements
(1) This section appliesdf
(a) a decisioAamaker makes a reviewable decision; and

(b) within 28 days after the day the decision is made, a person (the
applican) who may apply for review of the decision asks the
decisionmaker in writing for a statement oéasons for the
decision (aeasons statemeht

Note The rules may prescribe a longer period for asking for a statement
of reasons (see s 25 (1) (e) and (2)).

(2) The decisiommaker must give the applicant a written reasons
statement for the decision withR8 days after the day the applicant
asks for the statement unléss

(a) the decision contains the matters that a reasons statement
would contain; or

(b) a document that contains the matters that a reasons statement
would contain has already been giverthie applicant; or

(c) section 22E (Certain material not required to be disclosed)
applies in relation to the decision.

Note The Legislation Act, s 179 deals with the information that must be
included in a statement of reasons.

22C Reasons statementd declaration by tribunal

(1) A person (thadeclaration applicant to whom a reasons statement
has been given may apply to the tribunal for a declaration under this
section.
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Legislation amended Schedule 1
ACT Civil and Administrative Tribunal Act 2008 Part 1.1

Amendment [1.1]

(2) If the tribunal considers that the information included in the reasons
statement § not sufficient, the tribunal may declare that the
statement is not sufficient.

Examplesd why reasons statement is insufficient

1 insufficient particulars of findings on material questions of fact

2 insufficient reference to evidence or other material dictvfindings based

3 insufficient particulars of reasons for decision

Note An example is part of the Act, is not exhaustive and may extend, but
does not limit, the meaning of the provision in which it appears (see
Legislation Act, s126 and s 132).

(3) The declaration must explain why the reasons statement is not
sufficient.

(4) A copy of the declaration must be given to the declaration applicant
and decisiormaker.

22D Reasons statement declared insufficient

(1) This section applies if the tribunal daxes under sectio22C that a
reasons statement is insufficient.

(2) The decisiommaker must, within 28 days after the day the tribunal
makes the declaration, give the person who applied for the
declaration an additional statement containing the infoomat
evidence, material or anything else required to make the reasons
statement sufficient.

(3) For this Acd
(a) the additional statement is taken to be part of the reasons

statement; and
(b) the reasons statement is taken to have been given when the
additional statement is given.
A2008-36 ACT Civil and Administrative Tribunal Legislation page 7
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Schedule 1 Legislation amended
Part 1.1 ACT Civil and Administrative Tribunal Act 2008

Amendment [1.1]

22E Certain material not required to be disclosed

(1) This section applies if the Minister certifies in writing that the
disclosure of a stated matter proposed to be included in a
decisionma ker 6 s r easondhepubliainterede nt i s not

(a) because it would involve the disclosure of deliberations or
decisions of the Executive or an Executive committee; or

(b) for any other reason stated in the certificate that could form the
basis for a claim byhe Territoryin a judicial proceeding that
the matter should not be disclosed.

(2) The decisiormaked
(a) is not required to include the matter in the statement; and

(b) if the statement would be false or misleading if it did not
include the mattér is not required to giv the statement.

(3) The decisiormaker must, within 28 days after the day the Minister
makes the certificate, tell the applicant in writihg

(a) if the matter is not included in the reasons stateénémit the
matter is not included, and the reason fot mcluding the
matter; or

(b) if the statement is not givénthat the statement will not be
given, and the reason for not giving the statement.

22F Certain reasons statementsd application of divs 4A.3
and 4A 4

(1) This section appliesadf

(a) the Miniser has given a certificate in relation to a reasons
statement mentioned in section 22E (3) (a) about a decision;

and
(b) the decision is the subject of an application for review to the
tribunal.
page 8 ACT Civil and Administrative Tribunal Legislation A2008-36
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Legislation amended Schedule 1
ACT Civil and Administrative Tribunal Act 2008 Part 1.1

Amendment [1.1]

(2)

Division 4A.3 and division 4A.4 apply in relation toetltertificate
as if it were a notisclosure certificate.

Division 4A.3 Tribunal hearingsd non-disclosure

22G

22H
1)

)

22|
1)

Meaning of prescribed reasond div 4A.3
In this division:

prescribed reasonfor the giving of a nowisclosure certificate,
means a reason mentionedsection 221 in relation to the certifying
authority, other than a reason stated in the certificate that could form
the basis for a claim in a judicial proceeding that the information or
matter should not be disclosed.

Public interest rules excluded from div 4A.3

This division excludes the operation of any rule of law that relates to
the public interest and would otherwise apply in relation to the
disclosure of information, or a matter stated in a document, in a
proceeding before the tribunal.

However, this division does not exclude the operation oHiln@an
Rights Act 2004.

Non-disclosure certificates

The Minister may certify in writing that the disclosure of
information about a stated matter, or a matter stated in a document,
is not in the public interedt

(@) because it would involve the disclosure of deliberations or
decisions of the Executive or an Executive committee; or

(b) for any other reason stated in the certificate that could form the
basis for a claim byhe Territoryin a judicial proceeding that
the information or matter should not be disclosed.

A2008-36
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Schedule 1 Legislation amended
Part 1.1 ACT Civil and Administrative Tribunal Act 2008

Amendment [1.1]

(2) The Commonwealth Attorne§eneral may certify in writing that
the disclosure of information about a stated matter, or a matter
stated in a document, is not in the pubtieresd

(@) because it would prejudice the security, defence or
international relations of the Commonwealth; or

(b) because it would involve the disclosure of deliberations or
decisions of the Commonwealth Cabinet or a Cabinet
committee; or

(c) for any other reason stated in the certificate that could form the
basis for a claim bythe Commonwealthin a judicial
proceeding that the information or matter should not be
disclosed.

(3) The AttorneyGeneral of a State or another Territory may certify in
writing that the disclosure of information about a stated matter, or a
matter stated in a document, is not in the public intérest

(a) because it would involve the disclosure of deliberations or
decisions of the Cabinet or Executive, or a committee of the
Cabinet or Executive, dhe State or other Territarpr

(b) for any other reason stated in the certificate that could form the
basis for a claim byhe State or other Territomn a judicial
proceeding that the information or matter should not be
disclosd.

22 Dealing with non-disclosable mattersd tribunal
(1) This section appliesadf
(a) a person (theelevant persohis required under this Actdo
() disclose information for a tribunal proceeding; or

(i) produce a document to, or lodge a documeitl, the
tribunal; and
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Legislation amended Schedule 1
ACT Civil and Administrative Tribunal Act 2008 Part 1.1

Amendment [1.1]

(b) the information is, or the document states, a matter (the
non-disclosable mattgrto which a nordisclosure certificate
relates.

(2) The relevant person must disclose the information, or produce or
lodge the document, as rerpd.

(3) However, the tribunal must do everything reasonably necessary to
ensure that

(&) the nondisclosable matter is not disclosed to anyone other than
a tribunal member hearing the proceeding; and

(b) for a document produced to or lodged with thbunald the
document is returned to the relevant person.

(4) This section does not prevent the disclosure of thedmmosable
matter to a member of the staff of the tribunal in the course of the
exercise of the member s functions &

(5) This section is subject to section 22K and section 87 (Sending
documents and things to Supreme Court).

22K Non-disclosure certificate without prescribed reason
(1) This section appliesdf

(&) a certifying authority gives a nedisclosure certificate ni
relation to information or a matter; and

(b) the nondisclosure certificate does not include a prescribed
reason for the giving of the certificate.

(2) The certifying authority is a party to the proceeding in which the
information or matter is to be psidered.

(3) The tribunal must decide whether the information or matter should
be disclosed to a party to the proceeding.

A2008-36 ACT Civil and Administrative Tribunal Legislation page 11
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Schedule 1 Legislation amended
Part 1.1 ACT Civil and Administrative Tribunal Act 2008

Amendment [1.1]

(4) Before making the decision, the tribunal must consider the
following:

(a) that the parties to a proceeding should be madeeaofaall
relevant matters;

(b) any reason why the disclosure of the information or matter is
not in the public interest that is stated in the -dstlosure
certificate.

(5) If the tribunal decides that the information or matter should be
disclosed, théribunal musd

(&) give each party to the proceeding written notice of the
decision; and

(b) make the information available or allow the part of the
document stating the matter to be inspected.

221 Certifying authority may intervene

(1) This section afpes if a person (theasked personis asked a
guestion while giving evidence at a tribunal hearing.

2) A certifying authority may tel!l t he
opinion, answering the question would not be in the public interest
for a statedreason mentioned in section 22| (Ndisclosure
certificates).

(3) The certifying authority is a party to the proceeding.
(4) The asked person is excused from answering the questiondinless

(@) if the reason stated is, or the reasons stated include, a
prescribed reas@nthe Supreme Court, on a reference under
section 84 or an appeal under section 85, decides that it would
not be against the public interest to answer the question; or

(b) in any other cagethe tribunal decides that it would not be
againsthe public interest to answer the question.
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Legislation amended Schedule 1
ACT Civil and Administrative Tribunal Act 2008 Part 1.1

Amendment [1.1]

(5) If the tribunal decides that it would not be against the public interest
to answer the question, the tribunal must give each party written
notice of the decision.

22M Appearance etc of certifying authority
A certifying authority mag

(@) appear before the tribunal personally, or may be represented
before the tribunal by a lawyer or someone else, to tell the
tribunal the authorityés opinion

(b)) t el l t he tr i bun abygivingé¢he tabwnalhaor i t y o6's
signed certificate setting out the opinion.

Division 4A.4 Non-disclosured Supreme Court
proceedings
22N Dealing with non-disclosable mattersd Supreme Court
(1) This section appliesdf
(@) a person is required under this Acbto
() disclose information for a tribunal proceeding; or

(i) produce a document to, or lodge a document with, the
tribunal; and

(b) the information is, or the document states, a matter (the
non-disclosable mattgrto which a nordisclosure certificate
relates; and

(c) a Supreme Court proceeding begins in relation to the tribunal
proceeding.

Note This section also applies to a certificate in relation to a reasons
statement mentioned in s 22E (3) (a) (see s 22F).

A2008-36 ACT Civil and Administrative Tribunal Legislation page 13
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Schedule 1 Legislation amended
Part 1.1 ACT Civil and Administrative Tribunal Act 2008

Amendment [1.1]

(2) The Supreme Court must do everythingisenably necessary to
ensure that the nedisclosable matter is not disclosed to anyone
other than a member of the court as constituted for the proceeding.

Note At the end of the Supreme Court proceeding, the court must return a
document or thing that wasent to the court by the tribunal to the
tribunal (see s 87).

(3) This section does not prevent the disclosure of thedmuiosable
matter to a member of the staff of the court in the course of the
exercise of the member 6s funct

(4) In this section:
Supreme Court proceedird see section 87.
220 Non-disclosure certificate without prescribed reasond
Supreme Court
(1) This section appliesdf

(&) a certifying authority gives a nedisclosure certificate in
relation to information oa matter; and

(b) the nondisclosure certificate does not include a prescribed
reason for the giving of the certificate; and

(c) a question for decision by the Supreme Court is whether the
information or matter should be disclosed to a party to the
tribunal proceeding; and

(d) the court decides that the information or matter should be
disclosed.

(2) The court must make the information available or allow the part of
the document stating the matter to be inspected.

Note This section also applies to a dichate in relation to a reasons
statement mentioned in s 22E (3) (a) (see s 22F).
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Legislation amended Schedule 1
ACT Civil and Administrative Tribunal Act 2008 Part 1.1

Amendment [1.1]

Division 4A.5 Miscellaneous
22P Time for deciding land, planning and environment
applications

(1) This section applies in relation to an application for review by the
tribunal of a decision under any of the following Acts:
1 Heritage Act 2004
T Planning and Development Act 2007
1 Tree Protection Act 2005

(2) The tribunal must decide the application within 120 days after the
day the application is made.

(3) However, the geeral president may, in writing, extend the period
for deciding the application if satisfied that the extension is in the
interests of justice.

(4) If the tribunal does not decide the application within the d2gs,
the general president must ensure thdte t r i bunal 6s
for the year when the application was decided inclddes

(a) details of the period of time it took to decide the application;
and

(b) if the 120 day period was extended under subsecti@n t(®)
reasons for the extension.

(5) A failure to comply with this section in relation to an application
does not affect the validity of a decision on the application.

(6) In this section:

tri bunal 6s neansthearéportrpepaced by the tribunal
under theAnnual Reports (GovernmieAgencies) Ac2004
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Schedule 1 Legislation amended
Part 1.1 ACT Civil and Administrative Tribunal Act 2008

Amendment [1.2]

22Q People whose interests are affected

(1) In an authorising law, a reference to a person whose interests are
affected by a decision (however described) includes a reference to
an unincorporated body, the Territory, the Commonweaith
territory authority or Commonwealth authority.

(2) A body has interests that are affected by a decision if the decision
relates to a matter included in the objects or purposes of the body.

(3) Subsection (2) does not apply in relation to a decisieangbefore
the body was formed or before the objects or purposes of the body
included the matter.

4 The tribunal may decide whether or
affected by a decision, and the tridkt

(5) In this section:

Commonwealth authority means a body established under a
Commonwealth law.

22R Questions of law
For this Act, each of the following is a question of law:

(a) the question whether information, or matter contained in a
document, should be disclosed to tlagties to a proceeding;

(b) the question whether the answering by a person of a question
would be contrary to the public interest.

[1.2] New section 25 (1) (g) and (h)
insert

(g) to prescribe when the tribunal must make a person a party to a
proceeding bfore the tribunal;

(h) to prescribe what happens if a decision that is the subject of an
application for review to the tribunal is reconsidered.
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Legislation amended Schedule 1
ACT Civil and Administrative Tribunal Act 2008 Part 1.1

Amendment [1.3]

[1.3] New section 29 (3A)
insert

(3A) The party to an application for an advisory opinion is the applicant.

[1.4] New section 41A
insert

41A Protection of lawyers etc and witnesses

(1) A lawyer or anyone else appearing before the tribunal for a party
has the same protection and immunity as a barrister has in appearing
for a party in a proceeding in the Supre@uurt.

(2) A person appearing as a witness before the tridunal

(@) has the same protection as a witness in a proceeding in the
Supreme Court; and

(b) in addition to the penalties provided by this Act, is subject to
the same liabilities as a witnessarproceeding in the Supreme
Court.

[1.5] Section 66 (2) (9)
substitute

(9 if a regulatory body may put condi
or registration under an authorising @&wlirect the regulatory
body t@®

) put a conditi on a mgistradtiam;,oper sonos

(i) remove or amend a condition put
or registration;
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Schedule 1

Part 1.1
Amendment [1.6]

Legislation amended
ACT Civil and Administrative Tribunal Act 2008

[1.6] New section 66 (2A)
insert
2A) I'f the ACAT cancels a personos
may disqualify the person from applying for a licerar registration
for a stated period or indefinitely.
[1.7] New section 67A
in division 6.3, insert
67A Reviewable decision notice
(1) A person who makes a reviewable decision must take reasonable
steps to give written notice (@viewable decision not& of the
decision to any person whose interests are affected by the decision.
(2) Subsection (1) does not apply to a decision not to impose a liability,
penalty or limitation on a person if the decision does not adversely
affect the interests of anothgerson.
(3) A regulation may prescrilde
(a) the time within which a reviewable decision notice must be
given; and
(b) what a notice must or may contain; and
(c) any document or thing that must accompany a notice; and
(d) anything else in relation toreotice.
(4) A failure to comply with this section in relation to a reviewable
decision does not affect the validity of the decision.
(5) In this section:
reviewable decisiomeans a decision that, under an authorising law,
is reviewable by the tribunal.
page 18 ACT Civil and Administrative Tribunal Legislation A2008-36
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Legislation amended Schedule 1
ACT Civil and Administrative Tribunal Act 2008 Part 1.1

Amendment [1.8]

[1.8] New part 30

insert
Part 30 Transitional
Division 30.1 Transitionald general
300 Meaning of commencement dayd pt 30
In this part:

commencement dayneans the day this Act, section 6 (Objects of
Act) commences.

301 Transitional regulations

(1) A reguldion may prescribe transitional matters necessary or
convenient to be prescribed because of the enactm@nt of

(a) this Act; or

(b) the ACT Civil and Administrative Tribunal Legislation
Amendment Act 2008r

(c) the ACT Civil and Administrative TribunalLegislation
Amendment Act 2008 (No.2)

(2) A regulation may modify this part (including in relation to another
territory law) to make provision in relation to anything that, in the
Executivebds opinion, i's not, or
dealtwith in this part.

(3) A regulation under subsection (2) has effect despite anything else in
this Act or another territory law.
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Schedule 1 Legislation amended
Part 1.1 ACT Civil and Administrative Tribunal Act 2008

Amendment [1.8]

302 Transitional effectd Legislation Act, s 88

This part is a law to which the Legislation Act, section 88 (Repeal
does not eneéffect of transitional laws etc) applies.

303 Expiryd pt 30
This part expires 1 year after the commencement day.

Division 30.2 Transitionald general ACAT power

304 ACATO6s power to hear applications at
pre-commencement activities

(1) This section applies, immediately before the commencement day,
an application relating to prmmencement activity could have
been made to a replaced entity.

(2) To remove any doubt, the ACAT may decide an application relating
to the activity, whether or not an applicati was made to the
replaced entity before the commencement day.

(3) In this section:

pre-commencement activityneans an activity that happened before
the commencement day that, if it had happened on or after the
commencement day, would have been a grolamdoccupational
discipline.

replaced entityneans an entity that

(@) immediately before the commencement day, could hear
applications; and

(b) has ceased to exist; and

(c) 1 or more functions of which have been taken over by the
ACAT.
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Legislation amended Schedule 1
ACT Civil and Administrative Tribunal Act 2008 Part 1.1

Amendment [1.8]

Division 30.3 Transitionald Agents Act 2003

305

Definitionsd div 30.3
In this division:

consumer and trader tribunalmeans the Consumer and Trader
Tribunal established by theConsumer and Trader Tribunal
Act2003(repealed).

pre-amendment Acimeans theéAgents Act 20Q3as n force at any
time before the commencement day.

306 Certain applications under pre-amendment Actd no
hearing

(1) This section appliesdf
(@) the commissioner for fair trading applied to the consumer and

trader tribunal for the tribunal to take disci@ry action

againsd

() an agent under the pemendment Act, section 42
(Commissioner may refer matter to tribubhagents); or

(i) a registered salesperson under that Act, section 66
(Commissioner may refer matter to tribubal
salespeople); and

(b) immediately before the commencement day, the consumer and

trader tribunal had not begun hearing the application.

(2) The application is taken to be an application to the ACAT for an
occupational discipline order against the agent or registered
salesperson.
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306A Certain applications under pre-amendment Actd hearing
(1) This section appliesaf

(a) the commissioner for fair trading applied to the consumer and
trader tribunal for the tribunal to take disciplinary action
againsd

() an agent under the pesmendment Act, section 42
(Commissioner may refer matter to tribubhalgents); or

(i) a registered salesperson under that Act, section 66
(Commissioner may refer matter to tribubal
salespeople); and

(b) immediately before the commencement day, the consanter
trader tribunal had begun, but not finished, hearing the
application.

(2) The Consumer and Trader Tribunal Act 20Q@pealed) continues
to apply in relation to the application despite its repeal.

307 Disciplinary action under pre-amendment Act, s 43 or
S 67

(1) This section applies to disciplinary action taken by the consumer
and trader tribunal under the following provisions of the- pre
amendment Act:

(a) section 43 (Disciplinary action tribunal may tdkagents);

(b) section67 (Disciplinary actio tribunal may také
salespeople).
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(2) The disciplinary action is taken to be an occupational discipline
order made by the ACAT und&r

(@)
(b)

section 66 (Orders for occupational discipline); or

the Agents Act 20Q3section 43 (Occupational discipline
order® agents) or sectioB6 (Occupational discipline
order® salespeople).

309 Review of disqualificationsd consumer and trader
tribunal
(1) This section appliesdf
(8) the commissioner for fair trading or a disqualified person
applied to the consumer anttader tribunal under the
preamendment  Act, sectiatv2 (1) (Review of
disqualifications) for a review of a decision to disqualify the
person from being licensed or registered; and

(b) immediately before the commencement day, the consumer and
trader trbunal had begun hearing but not decided the
application.

(2) Toremove any doubt, the paenendment Act continues to apply for
the purposes of deciding the application.

(3) To remove any doubt, this section is additional to, and does not
limit, the Legidation Act, section 84 (Saving of operation of
repealed and amended laws).

A2008-36 ACT Civil and Administrative Tribunal Legislation page 23
Amendment Act 2008

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Schedule 1 Legislation amended
Part 1.1 ACT Civil and Administrative Tribunal Act 2008

Amendment [1.8]

310 Review of disqualificationsd ACAT
(1) This section appliesaf

(a) the commissioner for fair trading or a disqualified person
applied to the consumer and trader tribunal unties
preamendment Act, sectidv2 (1) (Review of
disqualifications) for a review of a decision to disqualify the
person from being licensed or registered; and

(b) immediately before the commencement day, the consumer and
trader tribunal had not begun hnieg the application.

(2) The application is taken to be an application for review of a
reviewable decision under tgents Act 2003ection 168 (Review
of reviewable decisions).

Division 30.4 Architects Act 2004

311 Meaning of pre-amendment Actd div 30.4
In this division:

pre-amendment Actmeans theArchitects Act 2004as in force at
any time before the commencement day.

312 Disciplinary notices
(1) This section appliesdf

(&) a disciplinary notice was given to an architect under the
preamendment At, section 44 (Disciplinary notices); and

(b) immediately before the commencement day the architects
board had not made a decision under that Act, section 45 about
whether to take disciplinary action in relation to the architect.

(2) Toremove any doubthe preamendment Act continues to apply for
the purposes of making the decision in relation to the disciplinary
notice.
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3)

313
(1)

(2)

314
1)

)

315
1)

To remove any doubt, this section is additional to, and does not
limit, the Legislation Act, section 84 (Saving of operation of
repealed and amended laws).

Decisions about disciplinary action
This section appliesaf

(@) a disciplinary notice is given to an architect under the
preamendment Act, section 44 (Disciplinary notices); and

(b) the architects board has decidatter that Act, section 43)
to take disciplinary action against the architect.

The decision is taken to be an application to ACAT for an
occupational discipline order in relation to the architect.

Disciplinary action

This section appliesotdisciplinary action taken by the architects
board under the pramendment Act, part 5 (Disciplinary matters).

The disciplinary action is taken to be an occupational discipline
order made by the ACAT under section 66 (Orders for occupational
discipline).

Disciplinary inquiries
This section appliesdf

(a) the architects board began an inquiry in relation to an architect
under the pramendment Act, division 5.2 (Disciplinary
inquiries); and

(b) immediately before the commencement day, hadfinished
the inquiry.
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(2) To remove any doubt

(a) the preamendment Act, division 5.2 continues to apply in
relation to the inquiry for the purposes of finishing it; and

(b) this section is additional to, and does not limit, the Legislation
Act, section 84 (Saving of operation of repealed and amended

laws).
Division 30.5 Construction Occupations (Licensing)
Act 2004
316 Meaning of pre-amendment Actd div 30.5

In this division:

preeamendment Act means the Construction Occupations
(Licensing) Act 2004 as in force at any time before the
commencement day.

317 Disciplinary notices
(1) This section appliesdf

(a) a disciplinary notice is given to a licensee or former licensee
under the pramendment Act, section 56 (Disciplinary
notices); and

(b) the egistrar has not made a decision under that Act, section 60
(Decision about disciplinary action) about whether to take
disciplinary action in relation to the licensee or former
licensee.

(2) Toremove any doubt, the paenendment Act continues to apply fo
the purposes of making the decision in relation to the disciplinary
notice.
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318

319

3)

(1)

(@)

(1)

(2)

To remove any doubt, this section is additional to, and does not
limit, the Legislation Act, section 84 (Saving of operation of
repealed and amended laws).

Decisions about disciplinary action
This section appliesaf

(a) a disciplinary notice is given to a licensee or former licensee
under the pramendment Act, section 56 (Disciplinary
notices); and

(b) the registrar has decided under that Act, sectio(8b@ ke
disciplinary action against the licensee or former licensee.

The decision is taken to be an application to ACAT under the
Construction Occupations (Licensing) Act 2004ection 56
(Application to ACAT for occupational discipline) for an
occupatioml discipline order in relation to the licensee or former
licensee.

Disciplinary action

This section applies to disciplinary action taken by the registrar
under the preamendment Act, part 5 (Automatic licence suspension
and disciplinary action).

The disciplinary action is taken to be an occupational discipline
order made by the ACAT undr

(&) section 66 (Orders for occupational discipline); or

(b) theConstruction Occupations (Licensing) Act 208dction 58
(Occupational discipline ordé¥dlicensees).
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320 Disciplinary inquiries

(1) This section applies if the registrar has begun an inquiry in relation
to a licensee or former licensee under the-ggnendment Act,
division 5.3 (Disciplinary inquiries) but has not finished the inquiry.

(2) To remove any doubt

(@) the preamendment Act, division 5.3 continues to apply in
relation to the inquiry for the purposes of finishing it; and

(b) this section is additional to, and does not limit, the Legislation
Act, section 84 (Saving of operatiof re@pealed and amended

laws).
Division 30.6 Consumer Credit Regulation 1996
321 Meaning of pre-amendment Regulationd div 30.6

In this division:

preeamendment Regulation means the Consumer Credit
Regulation1996 as in force at any time before the commencgme
day.

322 Transfer of proceedings to credit tribunal

(1) This section appliesadf

(@) a proceeding is transferred to the credit tribunal under the
preamendment Regulation, section 4 (1) (Transfer of
proceedings); and

(b) immediately before the commeement day, the credit tribunal
has not finished hearing the proceeding.
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(2) To remove any doubt

(a) the preamendment Regulation continues to apply in relation to
the proceeding for the purposes of finishing it; and

(b) this section is additional t@and does not limit, the Legislation
Act, section 84 (Saving of operation of repealed and amended

laws).
Division 30.7 Consumer Credit (Administration)
Act 1996
323 Meaning of pre-amendment Actd div 30.7

In this division:

pre-amendment Actmeans theConsume Credit (Administration)
Act1994 as in force at any time before the commencement day.

324 Notice to show cause
(1) This section appliesdf

(&) a notice to show cause is given to a credit provider under the
preamendment Act, section 23 (1) (Noticeshow cause); and

(b) the commissioner has not made a decision about whether to
take disciplinary action under the pmenendment Act,
section24 (1) (Disciplinary action) in relation to the credit
provider.

(2) To remove any doubt, the paenendment Actsection 23 and
section 24 continue to apply for the purposes of making a decision
in relation to the disciplinary notice.

(3) To remove any doubt, this section is additional to, and does not
limit, the Legislation Act, section 84 (Saving of operation of
repealed and amended laws).
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325 Decisions about disciplinary action
(1) This section appliesaf

(a) a notice to show cause is given to a credit provider under the
preamendment Act, section 23 (1); and

(b) the registrar has decided under that Acttisac24 (1) to take
disciplinary action against the credit provider.

(2) The decision is taken to be an application to ACAT under the
Consumer Credit (Administration) Act 1996section 21
(Application to ACAT for occupational disciplidecredit provider)
for an occupational discipline order in relation to the credit provider.

326 Disciplinary action

(1) This section applies to disciplinary action taken by the
commissioner under the panendment Act, section 24
(Disciplinary action).

(2) The disciplinaryaction is taken to be an occupational discipline
order made by the ACAT und&r
(a) section 66 (Orders for occupational discipline); or

(b) the Consumer Credit (Administration) Act 1996ection 22
(Orders for occupational discipline).

[1.9] Dictionary, note 2, new dot points
insert
1 body
9 territory authority
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[1.10]

[1.11]

[1.12]

Dictionary, new definition of certifying authority
insert

certifying authority, in relation to a nowlisclosure certificate, for
part 4A (Administrative revievd see section 22A.

Dictionary, definition of decision, paragraph (c)

substitute

(c) an advisory opinion on a matter stated in an application; or
Dictionary, new definitions

insert

decisionmaker, for a reviewable decision for part 4A
(Administrative reviewd see section 22A.

non-disclosure certificate for part 4A (Administrative reviewd)
see section 22A.

prescribed person for division 4A.3 (Tribunal hearings
nondisclosured see section 22G.

reasons statementfor part 4A (Administrative review) see
section 22B.

reviewable decision for part 4A (Adminstrative reviewd see
section 22A.

reviewable decision notiée see section 67A.
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Part 1.2 Administrative Decisions
(Judicial Review) Act 1989

[1.13] Section 13 (13), definition of decision to which this
section applies, paragraph (a)

substitute

(&) a decisio to which theACT Civil and Administrative Tribunal
Act 2008 section 22B[Requirement to give reasons statement)
applies or

[1.14] Schedule 2, new section 2.7
insert

2.7 Decisions of the ACAT
A decision of the ACAT.

[1.15] Dictionary, note 2, new dot point
insert
1 ACAT

[1.16] Dictionary, new definition of decision
insert

decision of the ACATO see theACT Civil and Administrative
Tribunal Act 2008 dictionary.
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Part 1.3 Agents Act 2003
[1.17] Sections 33 (2), note and 36 (2), note
substitute

Note Failureto do an act within the period set out is taken to be a decision
not to do the act (se&CT Civil and Administrative Tribunal Act 2008
s12).

[1.18] Division 3.4 heading (except note)

substitute
Division 3.4 Occupational disciplined agents
[1.19] Section 41 heading

substitute
41 Grounds for occupational disciplined agents

[1.20] Section 41 (1)
omit everything before paragraph (a), substitute

(1) Each of the following is aground for occupational disciplinen
relation to an agent:
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[1.21] Sections 42 and 43
substitute

42 Application to ACAT for occupational disciplined agents

If the commissioner for fair trading believes on reasonable grounds
that a ground for occupational discipline exists in relation to an
agent, the commissioner may apply to the ACAT for an

occupational discipline order in relation to the agent.

Note The ACT Civil and Administrative Tribunal Act 2008 65 sets out
when the ACAT may make an occupational discipline order, and s 66
sets out the occupational discipline orders the ACAT may make

43 Occupational discipline ordersd agents

(1) This section applies if the ACAT makes an occupational discipline
order to cancel or suspend an agent @

(2) The ACAT may cancel or suspend any other licence held by the
agent.

Note Licenced see thdlictionary.

[1.22] Sections 57 (2), note and 60 (2), note
substitute

Note Failure to do an act within the period set out is taken to be a decision
not to do the act (se&CT Civil and Administrative Tribunal Act 2008
s12).

[1.23] Division 4.4 heading (except note)

substitute
Division 4.4 Occupational disciplined registered
salespeople
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[1.24] Section 65 heading
substitute

65 Grounds for occupational disciplined salespeople

[1.25] Section 65 (1)
omit everything before paragraph (a), substitute

(1) Each of be following is aground for occupational disciplinen
relation to a registered salesperson:

[1.26] Sections 66 and 67
substitute

66 Application to ACAT for occupational disciplined
salespeople

If the commissioner for fair trading believes on reasonalweargts

that a ground for occupational discipline exists in relation to a
registered salesperson, the commissioner may apply to the ACAT
for an occupational discipline order in relation to the salesperson.

Note The ACT Civil and Administrative Tribunal ActOR8 s 65 sets out
when the ACAT may make an occupational discipline order, and s 66
sets out the occupational discipline orders the ACAT may make.

67 Occupational discipline ordersd salespeople

(1) This section applies if the ACAT makes an occupationsdipline
order to cancel or suspend a registe

(2) The ACAT may cancel or suspend any other registration held by the
registered salesperson.

Note Registratiord see the dictionary.
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[1.27]  Section 161 (j)
substitute

() each ocupational discipline order made by the ACAT;
[1.28] Section 163 (2) (9)
substitute

(g) reimbursing the Territory for the cost of administering this Act
and theACT Civil and Administrative Tribunal Act 2008

[1.29] Part 12

substitute
Part 12 Notification and review of
decisions
166 Meaning of reviewable decisiond pt 12
In this part:

reviewable decision means a decision mentioned in
schedulél, column 3 under a provision of this Act mentioned in
column 2 in relation to the decision.

167 Reviewable decision notices

If a person makes a reviewable decision, the person must give a
reviewable decision notice to each entity mentioned in schedule 1,
column 4 in relation to the decision.

Note 1 The person must also take reasonable stepgive a reviewable
decisionnotice to any other person whose interests are affected by the
decision (se&CT Civil and Administrative Tribunal Act 200867A).

Note 2 The requirements for reviewable decision notices are prescribed under
the ACT Civil and Administrative Tribunal A2008
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168 Applications for review
(1) The following may apply to the ACAT for a review of a reviewable
decision of a relevant person:
(&) an entity mentioned in schedule 1, column 4 in relation to the
decision;
(b) any other person whose interestsadfected by the decision.
(2) In this section:
relevant persormean$
(a) for a reviewable decision mentioned in schedule 1, column 3,
items 1 to 1@ the commissioner for fair trading; or
(b) for a reviewable decision mentioned in schedule 1, column 3,
item 18 the chief executive.
Note If a form is approved under t&CT Civil and Administrative Tribunal
Act 2008for the application, the form must be used.
[1.30] Section 172
omit
[1.31] Section 173 (1)
omit everything before paragraph (a), substitute
(1) In a proceeding under this Act or tA€T Civil and Administrative
Tribunal Act 2008 a certificate signed by the commissioner for fair
trading stating any of the following matters is evidence of the matter
stated:
[1.32] Schedule 1, column 4 heading
subgitute
column 4
entity
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[1.33] Dictionary, note 2, new dot point

insert
1 ACAT

[1.34] Dictionary, note 2, dot point
omit
 consumer and trader tribunal

[1.35] Dictionary, note 2, new dot points

insert
1  occupational discipline order
1 reviewable decision notice

[1.36] Dictionary, definitions of agent

substitute

agend

(&) means a person who carries on busines$s as
() a business agent; or
(i) an employment agent; or
(i) areal estate agent; or
(iv) astock and station agent; or
(v) atravel agent; and

(b) for division 3.4 (Occupational disciplideagentsd see
section40.

[1.37] Dictionary, definition of ground for disciplinary action
substitute
ground for occupational discipliné

(a) for alicensed agedtsee section 41; and
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[1.38]

[1.39]

(b) for a registered salespergosee section 65.
Dictionary, definitions of registered salesperson
substitute
registered salespersén
(@) mean$
(i) aregistered business salesperson; or
(i) aregistered real estate salesperson; or
(i) aregistered stock and station salesperson; and

(b) for division 4.4 (Occupational disciplidesalespoplep see
section 64.

Further amendments, mentions of consumer and trader
tribunal

omit

consumer and trader tribunal
substitute

ACAT

in

section 27

section 34 (2) (c)

section 41 (1) (f)

section 51

section 58 (2) (c)

section 65 (1) (e)
section 172

=A =4 =4 =4 4 -4 -4
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Part 1.4 Architects Act 2004
[1.40] Section 9 (2), note
substitute

Note An individual may be disqualified from applying for regisiva under
the ACT Civil and Administrative Tribunal Act 200866 (2A).
[1.41] Section 10 (1), note
substitute

Note The ACAT may also direct the registrar to place a condition on a
personbs r e ACTs Civilaand Adminis(ragive eTribunal
Act2008 s 66 (2) (g) (i))-

[1.42] Section 15 (1) and (2)
substitute

(1) This section applies to an occupational discipline order in relation to
a person.

(2) A matter included in the register in relation to the occupational
discipline order may be open for pighinspection under section 14
only ifd

(@) the time for any appeal of the decision has ended and no
application for appeal has been made; or

(b) an application for appeal has been made, the decision has been
confirmed on appeal and the time for furtappeal has ended.

Note An occupational discipline order is a decision of the ACAT that may be
appealed under thACT Civil and Administrative Tribunal Act 2008
pt 8.
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[1.43] Section 34

omit

disciplinary ground

substitute

ground for occupational discipline
[1.44] Section 40 (1) (a)

substitute

(@) if the board is satisfied that a ground for occupational
discipline exists in relation to the compldnt

(i) apply to the ACAT for occupational discipline in relation
to the architect; and

(i) tell the complaiant in writing that the application has
been made; or

[1.45] Section 40 (1) (b) and (2)
omit
disciplinary ground
substitute

ground for occupational discipline
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[1.46]  Part5

substitute
Part 5 Occupational disciplined
architects
41 Meaning of architectd pt5
In this part:

architectmean$
(a) aregistered architect; or

(b) a person who was, but is no longer, a registered architect.

42 Grounds for occupational discipline

(1) Each of the following is around for occupationaldiscipline in
relation to an arckect:

(a) the architect has contravened, or is contravening, this Act;

(b) if a professional conduct code has been adopted under this
Actd the architect has contravened, or is contravening, a
requirement of the code;

(c) the architect has contravenedjocontravening, a condition of

the architectds registration;

(d) the architect has been convicted, or found guilty, of an offence
against a corresponding law of a local jurisdiction;

Note Corresponding law see the dictionary.

(e) the architect has bedound guilty, in the ACT or elsewhere,
of an offence involving fraud, dishonesty or violence that is
punishable by imprisonment for 1 year or more.
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(2) A ground for occupational discipline applies to an architect who is
no longer registered if the grourapplied to the architect while
registered.

43 Application to ACAT for occupational discipline

If the architects board believes on reasonable grounds that a ground
for occupational discipline exists in relation to an architect, the
board may apply to the @AT for an occupational discipline order

in relation to the architect.

Note The ACT Civil and Administrative Tribunal Act 2008 66 sets out
occupational discipline orders the ACAT may make.

44 Considerations before making occupational discipline
orders

(1) This section applies if the ACAT is considering an application for
occupational discipline in relation to an architect.

(2) Without limiting the matters the ACAT must consider in relation to
the architect, the ACAT must consider the following:

(@) the degree of responsibility of the architect for the act or
omission that made up the ground for occupational discipline;

(b) the extent to which it is necessary to discourage the architect
and others from doing something, or not doing something, that
madeup the disciplinary ground;

(c) whether, and the extent to which, it is necessary to protect the
public from the architect;

(d) the desirability of making the architect responsible for the
consequences of the architectds ac

A2008-36 ACT Civil and Administrative Tribunal Legislation page 43
Amendment Act 2008

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Schedule 1 Legislation amended
Part 1.4 Architects Act 2004

Amendment [1.46]

(e) the desirability of maintaining public confidence in the
regulatory system set up by this Act.

Note The ACT Civil and Administrative Tribunal Act 2008 65 (3) sets out
other considerations that must be taken into account by the ACAT.

45 Giving local registering authorities information about
cancelling or suspending registration

Q) This section applies if the ACAT cal
registration or disqualifies an architect from applying for
registration.

(2) The architects board must givechdocal registering authority the
following information about the architect:

(&) the name and any other identifying details of the architect;

(b) a short description of the ground for occupatiatiatiplineon
which the occupational discipline ordeasvbased,;

(c) whether the registration has been cancelled or suspended or the
architect disqualified;

(d) if the registration has been susperile¢de period of
suspension;

(e) if the architect has been disqualifiethe period of
disqualification.

(3) This section does not limit any other requirement or power, under
this Act or another law in force in the ACT, to give information to a
local registering authority.
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[1.47] Section 65 (1) (c)

substitute
(c) to consider whether it is necessary for occupeti discipline
to be used against registered architects, including former

registered architects, and, if it is, to apply to the ACAT for
occupational discipline orders;

[1.48] Part 9

substitute
Part 9 Notification and review of
decisions
85 Meaning of reviewable decisiond pt 9
In this part:

reviewable decision means a decision mentioned in
schedul€l, column 3 under a provision of this Act mentioned in
column 2 in relation to the decision.

86 Reviewable decision notices

If a person makes a reviewable demisithe person must give a
reviewable decision notice to each entity mentioned in schedule 1,
column 4 in relation to the decision.

Note 1 The person must also take reasonable stepgive a reviewable
decision notice to any other person whose intergstaffected by the
decision (se&CT Civil and Administrative Tribunal Act 200867A).

Note 2 The requirements for reviewable decision notices are prescribed under
the ACT Civil and Administrative Tribunal Act 2008

A2008-36 ACT Civil and Administrative Tribunal Legislation page 45
Amendment Act 2008

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Schedule 1
Part 1.4

Legislation amended
Architects Act 2004

Amendment [1.49]

86A Applications for review
The following may apply to the ACAT for a review of a reviewable
decision:
(&) an entity mentioned in schedule 1, column 4 in relation to the
decision;
(b) any other person whose interests are affected by the decision.
Note If a form is approved under tHeCT Civl and Administrative Tribunal
Act 2008for the application, the form must be used.
[1.49] New schedule 1
insert
Schedule 1 Reviewable decisions
(see pt9)
column 1 column 2 column 3 column 4
item section decision entity
1 9 refuse to applicant for registration
register person
2 10 put condition | applicant for registration or
on registration| renewal of registration
3 19 (2) remove details| person whose registration
of per g|details are removed
registration
from register
4 20 remove details| person whose registration
of perso® s | details are removed
registration
from register
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Legislation amended Schedule 1
Architects Act 2004 Part 1.4

Amendment [1.50]

column 1 column 2 column 3 column 4
item section decision entity

5 28 refuse to nominee or firm
approve
resignation of
nominee of
firm

6 29 refuse to nominee or firm
revoke
nomi nee
appointment

[1.50] Dictionary, note 2, new dot points
insert
1 ACAT
1 occupational discipline order
1 reviewable decision notice

[1.51] Dictionary, definition of architect, paragraph (b)
substitute

(b) for part 5 (Occupational disciplidearchitectsd see
sectior41.

[1.52] Dictionary, definitions of disciplinary ground and
disciplinary notice
omit

[1.53] Dictionary, new definition of ground for occupational
discipline
insert

ground for occupational disciplind see section 42.
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Schedule 1 Legislation amended
Part 1.5 Architects Regulation 2004

Amendment [1.54]

[1.54] Dictionary, definition of reviewable decision
substitute

reviewable decision for part 9 (Notification and review of
decisions) see section 85.

Part 1.5 Architects Regulation 2004
[1.55] Section 11, definition of architect, paragraph (b) (ii)
omit

a disciplinary action
insert
occupational discipline
[1.56] Section 11, definition of contravention
substitute

contravention for occupational discipline against an architect,
means what the architect did that caused occupational discipline to
be taken.

[1.57] Section 12 (2)
omit
disciplinary action
substitute

occupational discipline
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Legislation amended Schedule 1
Bail Act 1992 Part 1.6

Amendment [1.58]

Part 1.6 Bail Act 1992
[1.58] Sections 25 (4) (e), example 2 and 26 (2) (b), example 2
substitute

2 a direction to comply with a mental health assessment or treatment order
made by the ACAT

[1.59] Dictionary, note 2, new dot point

insert
1 ACAT

[1.60] Dictionary, note 2, dot points

omit
1  mental health tribunal
Part 1.7 Building Act 2004
[1.61] Section 139
omit

administrative appeals tribunal
substitute
ACAT
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Schedule 1 Legislation amended
Part 1.7 Building Act 2004

Amendment [1.62]

[1.62] New parts 9A and 9B
insert

Part 9A Notification and review of
decisions

142A Definitionsd pt 9A
In this part:

decisionmaker, for a reviewable decision, means an entity
prescribed by regulation.

reviewable decisiomeans a decision prescribed by regulation.

142B Reviewable decision notices

A decisionmaker for a reviewable deaisi must give a reviewable
decision notice to each entity prescribed by regulation in relation to
the decision.

Note 1 The decisiormaker must also take reasonable stdps give a
reviewable decision notice to any other person whose interests are
affected ly the decision (sedCT Civil and Administrative Tribunal
Act2008 s67A).

Note 2 The requirements for reviewable decision notices are prescribed under
the ACT Civil and Administrative Tribunal Act 2008

142C Applications for review

The following may appl to the ACAT for a review of a reviewable
decision:

(a) an entity prescribed by regulation for the decision;

(b) any other person whose interests are affected by the decision.

Note If a form is approved under th&CT Civil and Administrative Tribunal
Act 2008for the application, the form must be used.
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Legislation amended Schedule 1
Building Act 2004 Part 1.7

Amendment [1.63]

Part 9B Powers of ACAT

142D Powers of ACATO proposed buildings etc forming part of
development

The ACAT must not, in relation to a proposed building, or a
building as proposed to be altered, forming pad dévelopmeid

(a) vary a decision to issue a stop notice under section 53 (Stop
notices) or a notice under section 58 (2) or (4) (Further notices
relating to stop notices) or section 62 (1) (Notice to carry out
building work), or substitute a decisioorfa decision it has set
aside, in a way that would be contrary to a development
approval for the development; or

(b) vary a decision to issue a notice under section 58 (4), or
substitute a decision for a decision the ACAT has set aside,
unless there is development approval for the development.

[1.63] Section 148
omit
administrative appeals tribunal
substitute
ACAT

[1.64] Dictionary, note 2, new dot points
insert

1 ACAT
1 reviewable decision notice
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Schedule 1 Legislation amended
Part 1.8 Building (General) Regulation 2008

Amendment [1.65]

[1.65] Dictionary, new definitions
insert

decisiorrmaker, for a reviewable decision, for part 9A (Notification
and review of decision8)see section 142A.

reviewable decision for part 9A (Notification and review of
decisons)d see section 142A.

Part 1.8 Building (General)
Regulation 2008

[1.66] Section 35, example 2
omit
AAT

substitute
ACAT

[1.67] New part 5A

insert
Part 5A Notification and review of
decisions
44A Decision-makersd Act, s 142A, def decision-maker

An entity nmentioned in schedule 4, column 3 for a reviewable
decision is prescribed.

44B Reviewable decisionsd Act, s 142A, def reviewable
decision

A decision mentioned in schedule 4, column 2, under a provision
mentioned in column 2 in relation to the decision isprbed.
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Legislation amended Schedule 1
Children and Young People Act 2008 Part 1.9

Amendment [1.68]

44C Right of review and noticed Act, s 142B and s 142C (a)

An entity (arelevant entity mentioned in schedule 4, column 4 is
prescribed.

[1.68] Section 46
omit

[1.69] Schedule 4 heading
substitute

Schedule 4 Reviewable decisions
(see pt 5A)

[1.70] Dictionary, note 2, new dot point

insert
T ACAT
Part 1.9 Children and Young People Act
2008
[1.71] Section 421, new definition of ACAT mental health
provision
insert

ACAT mental health provisionin a care and protection oréesee
sectiond491.

[1.72] Section 421, definition of mental health tribunal provision
omit
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Schedule 1 Legislation amended
Part 1.9 Children and Young People Act 2008

Amendment [1.73]

[1.73] Section 421, definition of provision, paragraph (d)
substitute

(d) an ACAT mental health provision;

[1.74] Section 422, definition of care and protection order,
paragraph (b) (iv)
substitute

(iv) an ACAT mental health provision;
[1.75] Section 433 (2) (c)
substitute
(c) an ACAT mental health provision;
[1.76] Section 464 (2) (d)
substitute

(d) an ACAT mental health provision;
[1.77] Part 14.11

substitute
Part 14.11 ACAT mental health provisions
491 What is an ACAT mental health provision?

In this Act:

ACAT mental healthprovision, in a care and protection order, or an
interim care and protection order, for a child or young person means
a provision directing the child or young person to submit to the
jurisdiction of the ACAT to Bbow the ACATO

(@) to decide whether the child or young person has a mental
illness or mental dysfunction; and
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Legislation amended Schedule 1
Children and Young People Act 2008 Part 1.9

Amendment [1.78]

[1.78]

(@)

[1.79]

[1.80]

(b) if the ACAT decides that the child or young person has a
mental illness or mental dysfunctdrio make
recommendations to the Childrens Goalbbout how the child
or young person should be dealt with.

Section 545 (2)
omit everything before paragraph (a), substitute

The order must contain a provision directing the child or young
person to submit to the jurisdiction of the ACAT tooall the
ACATO

Section 549 (e), note
substitute

Note The Childrens Court must make an interim therapeutic protection order
for a child or young person if an application for a therapeutic protection
order for the child or young person has been madenbttfinally
decided and the court suspects on reasonable grounds that the child or
young person is suffering from a mental illness or mental dysfunction.
The order must direct the child or young person to submit to the
jurisdiction of the ACAT (ses545).

Division 24.1.3 and section 839
substitute

Division 24.1.3 Notification and review of decisions

839

Meaning of reviewable decisiond div 24.1.3

reviewable decisiormeans a decision mentioned in table 839.1,
839.2 or 839.3¢olumn 3 under a provigioof this Act mentioned in
column?2 in relation to the decision.
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Schedule 1 Legislation amended
Part 1.9 Children and Young People Act 2008

Amendment [1.80]

Table 839.1 Review of decisionsd ch 15 (Care and protectiond chief executive
has aspect of parental responsibility)

column 1 column 2 column 3 column 4

item section decision entity

1 516 refuse to authorise person as person
Kinship carer

2 517 refuse to authorise entity as  entity
foster care service

3 518 or 519 refuse to authorise person as person
foster carer

4 520 refuse to authorise entity as  person
residential care service

5 522(4) or revoke authorisation of entity o entity or person

523 (4) person as foster carer
6 524(4) revoke authorisation of entity a entity

residential care service

7 525 (1) refuse to approve place operat resdential care
by residential care service as  service
place of care

8 525 (4) revoke approval of place residential care
operated by residential care  service
service as place of care
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Legislation amended Schedule 1
Children and Young People Act 2008 Part 1.9

Amendment [1.80]

Table 839.2 Review of decisionsd ch 20 (Childcare services)

column 1 column 2 column 3 column 4

item section decision entity

1 747 (3) refuse to give proprietor proprietor
childcare service licence

2 751(4) refuse to extend childcare licensed proprietol
service licence

3 752 (3) refuse to amend childcare licensed proprietol
service licence

4 753(3) refuse to trasfer childcare licensed proprietol
service licence

5 758(3) refuse to renew childcare licensed proprietol
service licence

6 760(4) (a) confirm compliance notice licensed proprietol

761(2) suspend childcare service proprietor whose

licence licence suspended

8 762(3)(a) confirm suspension of childcar proprietor whose
service licence licence suspendec

9 763(2) immediately suspend childcare proprietor whose
service licence licence suspendec

10 765(3) cancel childcare service licenct proprietor whose

licence cancelled
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Schedule 1 Legislation amended
Part 1.9 Children and Young People Act 2008

Amendment [1.80]

Table 839.3 Review of decisionsd ch 21 (Employment of children and young

people)

column 1 column 2 column 3 column 4

item section decision entity

1 786 suspend educat educational
exemption (in relation to work institution
experence program)

2 787 revoke educat i educational
exemption (in relation to work institution
experience program)

3 788 prohibit employer from 1 employer
employlng,.or continuing to g child or young
employ, child or young person person

4 790 state conditions in relationto 1 employer
employment of child or young o chig or young
person that must be complied person
with

5 800 (2) refuse to issue high risk 1 employer
employment permit g child or young

person

6 800 (3) isste high risk employment 1 employer
permit subject to conditions g child or young

person
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Legislation amended Schedule 1
Children and Young People Act 2008 Part 1.9

Amendment [1.80]

839A Reviewable decision notices

If a person makes a reviewable decision, the person must give a
reviewable decision notice to each entity mentioned in &&el,
839.20r 839.3, column 4 in relation to the decision.

Note 1 The person must also take reasonable stepgive a reviewable
decision notice to any other person whose interests are affected by the
decision (se@CT Civil and Administrative Tribunal Act 200867A).

Note 2 The requirements for reviewable decision notices are prescribed under
the ACT Civil and Administrative Tribunal Act 2008

839B Applications for review

The following may apply to the ACAT for a review of a reviewable
decision:

(&) an entity nentioned in a table in this part, column 4 in relation
to the decision;

(b) any other person whose interests are affected by the decision.

Note If a form is approved under tHeCT Civil and Administrative Tribunal
Act 2008for the application, the form nstibe used.

(commencement: on the lateBof

(a) the day theACT Civil and Administrative Tribunal Act 2008
section 6 (Objects of Act) commences; or

(b) immediately after theChildren and Young People Act 2008
chapter 24 (Appeals and review) commences.)
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Schedule 1 Legislation amended
Part 1.9 Children and Young People Act 2008

Amendment [1.81]

[1.81] Section 840 (1)
substitute

(1) The ACAT must not make an interim order staying or otherwise
affecting the operation or implementation of a decision under
section747 (3) (Childcare service licerttalecision on application)
to refuse to give a chitdre service licence.

(commencement: on the lateBof

(@) the day theACT Civil and Administrative Tribunal Act 2008
section 6 (Objects of Act) commences; or

(b) immediately after theChildren and Young People Act 2008
chapter 24 (Appeals and reviesgmmences.)

[1.82] Section 840, table 840
omit
(commencement: on the late®of

(a) the day theACT Civil and Administrative Tribunal Act 2008
section 6 (Objects of Act) commences; or

(b) immediately after theChildren and Young People Act 2008
chapte 24 (Appeals and review) commences.)

[1.83] Section 927 (2) (e) and note
substitute

(e) for an order mentioned in the repealed Act,
section246(3) (e)d a care and protection order with an ACAT
mental health provision under this Act, secté®4 (2) (d); and

Note Under s 246 (3) (e) a specific issues order may include an order
that the child or young person submit to the jurisdiction of the
ACAT for a decision whether the child or young person has a
mental impairment.
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Legislation amended Schedule 1
Children and Young People Act 2008 Part 1.9

Amendment [1.84]

[1.84]

[1.85]

941
(1)

(2)

Section 929 (2) (d) and note
substitute

(d) for an order mentioned in the repealed Act,
section255(4) (d)d a care and protection order with an ACAT
mental health provision under this Act, secté4 (2) (d); and

Note Under s 255 (4) (d) a final care and protection order may include
an order that the child or young person submit to the jurisdiction
of the ACAT for a decision whether the child or young person has
a mental impairment.

Section 941
substitute

ACAT review of decisions

On application for review of a decisiaf the chief executive under
the repealed Act, section 384 (Review of decisions), the ACAT
mus®

(a) if it proposes to vary the decision under revdevary it in a
way that as far as possible is consistent with a power
exercisable under this Act; and

(b) if it proposes to make a decision in substitution for the decision
under reviewd make a decision that could be made by the
chief executive under this Act.

The ACAT may make any decision it considers appropriate to
facilitate the application of subseati (1).

(commencement: on the lateBof

(@) the day theACT Civil and Administrative Tribunal Act 2008
section 6 (Objects of Act) commences; or

(b) immediately after theChildren and Young People Act 2008
section2 commences.)
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Schedule 1 Legislation amended
Part 1.9 Children and Young People Act 2008

Amendment [1.86]

[1.86] Dictionary, note 2, new dot point

insert
1 ACAT

[1.87] Dictionary, note 2, dot points
omit
I administrative appeals tribunal
1  mental health tribunal

[1.88] Dictionary, note 2, new dot point

insert
1 reviewable decision notice

[1.89] Dictionary, new definition of ACAT mental health
provision

insat
ACAT mental health provisioi see section 491.
[1.90] Dictionary, definition of mental health tribunal provision
omit
[1.91] Dictionary, new definition of reviewable decision
insert

reviewable decision for division 24.1.3 (ACAT reviewd see
section 839.

(commencement: on the lateBof

(a) the day theACT Civil and Administrative Tribunal Act 2008
section 6 (Objects of Act) commences; or

(b) immediately after theChildren and Young People Act 2008
chapter 24 (Appeals and review) commences.)

page 62 ACT Civil and Administrative Tribunal Legislation A2008-36
Amendment Act 2008

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Legislation amended Schedule 1
Construction Occupations (Licensing) Act 2004 Part 1.10

Amendment [1.92]

Part 1.10 Construction Occupations
(Licensing) Act 2004

[1.92] Section 19 (4)
substitute

(4) If an application for occupational discipline in relation to an
applicant or nominee of an applicant has been made by the registrar
under division 5.2 (Occupational discipdd licensees), the
registrar need not decide whether to licence the applicant until the
application has been dealt with by the ACAT, and any appeal or
review arising from the occupational discipline, is finished.

[1.93] Section 37 (4) (a)
substitute

(a) if the entity applied for review of the decision to authorise a
licensee under this section within the period for review (the
review period of the decision allowed under tA€T Civil and
Administrative Tribunal Act 20@the review is finally
disposed ofpr

[1.94] Section 41 (4) (a)
substitute

(a) if the ordered entity applied for review of the decision within
the period for review (theeview periodl of the decision to
make the rectification order allowed under €T Civil and
Administrative Tribunal At 2008 the review is finally
disposed of; or
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Schedule 1 Legislation amended
Part 1.10 Construction Occupations (Licensing) Act 2004

Amendment [1.95]

[1.95] Section 46 (3)
substitute

(3) This section does not prevent an application for occupational
discipline being made in relation to an authorised licensee in
relation to an authorised action done by tberisee.

[1.96] Part 5 heading
substitute

Part 5 Automatic licence suspension
and occupational discipline

[1.97] Section 53 (5), note
substitute

Note The suspension on a licence may be held over to a new licence if the
suspended licence expires withoutrigeienewed (see s 63).

[1.98] Division 5.2

substitute
Division 5.2 Occupational disciplined licensees
54 Meaning of licenseed div 5.2

In this division:

licenseemeans a licensee or a former licensee.
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Legislation amended Schedule 1
Construction Occupations (Licensing) Act 2004 Part 1.10

Amendment [1.98]

55 Grounds for occupational discipline

(1) Each of the dllowing is aground for occupationaldiscipline in
relation to a licensee:

(@) the licensee, or a nominee or employee of the licensee,
contravened, or is contravening, this Act or an operational Act
(including a direction given to the licensee under an
operational Act);

(b) the licensee, knowingly or recklessly, gave someone
information in relation to a construction service provided, or to
be provided, by the licensee that was false or misleading in a
material particular;

(c) the licensee or a directgpartner or nominee of the licensee,
has been found guilty, whether in the Territory or anywhere
else, of an offence that

() involves fraud, dishonesty or violence; and
(i) is punishable by imprisonment for at least 1 year;

(d) if the licensee is anindividuald the licensee executes a
personal insolvency agreement;

(e) if the licensee is a corporatién
() the licensee enters into a scheme of arrangement; or

(i) a receiver, manager, receiver and manager or
administrator is appointed over the liceasor any of its
assets;

(f) if the licensee is a corporation or partneréhtpe licensee has,
or had, no nominee;

(99 the Ilicenseeds |icence has been a
division 5.1 (Automatic licence suspension) and the cause of
the suspenen still exists.
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Schedule 1 Legislation amended
Part 1.10 Construction Occupations (Licensing) Act 2004

Amendment [1.98]

(2) In subsection (1) (a), a reference to a contravention of this Act or an
operational Act includes a reference to the following:

(a) a contravention of the Criminal Code, part 2.4 (Extensions of
criminal responsibility) in relation tan offence against this
Act or an operational Act or otherwise in relation to this Act or
an operational Act;

(b) a contravention of the Criminal Code in relation to a document
given, or required to be given, under this Act or an operational
Act;

(c) a mntravention of the Criminal Code in relation to anything
done, or not done, under this Act or an operational Act.

(3) A ground for occupational discipline applies to a former licensee if
the ground applied to the former licensee while licensed.

(4) A regulation may prescribe a short description of a ground for
occupational discipline under subsection (1) (a).

56 Application to ACAT for occupational discipline

(1) If the registrar believes on reasonable grounds that a ground for
occupational disciplin@xists in relation to a licensee, the registrar
may apply to the ACAT for an occupational discipline order in
relation to the licensee.

(2) If a regulation prescribes a short description of a ground for
occupational discipline under section 55 (1) (ag thgistrar may
use the short description in the application.

57 Considerations before making occupational discipline
orders

(1) This section applies if the ACAT is considering an application for
an occupational discipline order in relation to a licensee.
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Legislation amended Schedule 1
Construction Occupations (Licensing) Act 2004 Part 1.10

Amendment [1.98]

(2) Without limiting the matters the ACAT must consider in relation to
a licensee, the ACAT must consider the following:

(a) the degree of responsibility of the licensee for the act or
omission that made up the ground for occupational discipline;

(b) the number of people detrimentally affected by the doing of
something, or not doing something, that made up the ground
for occupational discipline;

(c) the extent to which it is necessary to discourage the licensee
and others from doing something, or notrdy something, that
made up the ground for occupational discipline;

(d) whether, and the extent to which, it is necessary to protect the
public from the licensee;

(e) the desirability of making the licensee responsible for the
consequences ofthelicene 6 s acts or omissions,;

() the desirability of maintaining public confidence in the
regulatory system set up by this Act;

(@ t he |l i censeeds regard, or di sreg
protection of the environment when doing something, or not
doing sonething, that made up the ground for occupational
discipline.
Note The ACT Civil and Administrative Tribunal Act 2008 65 (3) sets out
other considerations that must be taken into account by the ACAT.

58 Occupational discipline ordersd licensees

(1) This section applies if the ACAT may make an occupational
discipline order in relation to a licensee.

Note The ACT Civil and Administrative Tribunal Act 2008 65 sets out
when the ACAT may make an order.
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Schedule 1 Legislation amended
Part 1.10 Construction Occupations (Licensing) Act 2004

Amendment [1.98]

(2) In addition to any other occupational disciplioeder the ACAT
may make, the ACAT may, if the licensee is licensed in more than
1 occupation class

(@) cancel or suspend a single occupational class or each of the
occupational classes; or

(b) direct the registrar to place a condition on or remove @anam
a condition of a single occupational class or each of the
occupational classes.

Note The ACT Civil and Administrative Tribunal Act 200866 sets out other
occupational discipline orders the ACAT may make.

59 Interim licence suspension

(1) This sectbn applies if the registrar has applied to the ACAT for
occupational discipline in relation to a licensee.

(2) The registrar may, by written notice given to the licensee, suspend
(aninterimsuspensiopn a | i censeebds | icence.

Note For how documents may Iserved, see the Legislation Act,1&.5.

(3) However, the registrar may only suspend the licence under
subsection (2) if the registiéar

(&) has taken into account the ground for occupational discipline;
and

(b) believes on reasonable grounds that inishe public interest
to suspend the licence before the ACAT makes an occupational
discipline order.

(4) An interim suspension may be for 2 weeks or less, but may be
extended once for 1 week if the registrar is satisfied that it is in the
public interesto extend the suspension.

Note An interim suspension must be recorded on the register (see s 110).
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Legislation amended Schedule 1
Construction Occupations (Licensing) Act 2004 Part 1.10

Amendment [1.98]

60 Effect of interim suspension

(1) This section applies if the registrar suspends a licence under
section59.

(2) The licence is suspended as soon aditensee receives the notice
of suspension.

(3) The suspension ends when the earlier of the following happens:

(a) the licensee receives a notice of revocation under section 61;
(b) the ACAT makes an occupational discipline order in relation to
the licensee.
61 Revocation of interim suspension

(1) This section applies if the registrar suspends a licence under
section59 (Interim licence suspension).

(2) The registrar may, at any time before the ACAT makes an
occupational discipline order, revoke tlseispension by written
notice given to the licensee.

(3) If the registrar revokes the suspension of a licensee licensed as a
builder, the registrar must notify in writing each entity notified of
the suspension under section 62.

62 Builders licence affected by occupational discipline or
other action

(1) This section applies if a licensee has a builders licence and 1 of the
following applies:

(&) the registrar becomes aware that the licence has been
automatically suspended under division 5.1;
(b) the regstrar suspends the licence under section 59 (Interim
licence suspension);
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Part 1.10

Legislation amended
Construction Occupations (Licensing) Act 2004

Amendment [1.98]

(c) a defined occupational discipline order is made in relation to

the licensee.
(2) The registrar must notify each building certifier in writing about the
action taken in relatioto the licence as soon as practicable.
(3) The registrar must notify each building certifier in writingy if
(&) the registrar notified the building certifiers about the action;
and
(b) the action, or the decision to take the action, is reversed,
stayed varied or set aside.
(4) In this section:
defined occupational discipline ordemeans an occupational
discipline ordeof a kind mentioned i
(a) section 58 (2) (a); or
(b) the ACT Civil and Administrative Tribunal Act 2008
section66 (2) (e), (f) o (9).
63 Effect of non-renewal on suspended licence
(1) This section appliesadf
(&) alicence (theriginal licence) for a construction occupation or
occupation class has been suspended for a period; and
(b) the original licence expires before the ewidthe suspension
period without being renewed; and
(c) the licensee is issued with a licence (tleav licencg in the
same construction occupation or occupation class within
3 years after the day the original licence expired.
(2) The new licence is spended for the remainder of the suspension
period.
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Construction Occupations (Licensing) Act 2004 Part 1.10

Amendment [1.99]

64 Requirement to return surrendered licence
(1) This section applies if a person
because the licence is suspended.
Note It is an offence not to surrender a licence that baen suspended or
cancelled (see s 86).
(2) The registrar must return the licence to the person not later than the
last day of the suspension.
(3) If the licence is varied during the suspension, the licence as varied
must be returned.
(4) However, theregistrar need not return the licence if the licence
expires, or is cancelled, during the suspension.
[1.99] Divisions 5.3 and 5.4
omit
[1.100] Section 89
substitute
89 Definitionsd pt 8
In this part:
demerit ground for occupational disciplinein relation to a
licenseé
(&) means a ground for occupational discipline in relation to the
licensee for which the ACAT may make an occupational
discipline order; but
(b) does not include a ground for occupational disciplide if
() the ground is a contraventiar this Act or an operational
Act; and
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Part 1.10 Construction Occupations (Licensing) Act 2004

Amendment [1.101]

(i) an infringement notice may be issued in relation to the
contravention.

demerit points registemeans the register under section 91.

disciplinary incident for a demerit ground for occupational
discipline, meanghe circumstances that gave rise to the demerit
ground for occupational discipline.

infringement noticé see the Magistrates Court Act 1930
section117.

licensee in relation to a demerit ground for occupational discipline,
includes an entity that was licged when the disciplinary incident
for the demerit ground for occupational discipline happened.

[1.101] Sections 91 and 92

omit

demerit disciplinary ground

substitute

demerit ground for occupational discipline
[1.102] Sections 93 (1) (c)

substitute

(c) other action disciplinary actior) allowed to be taken under
section 95 (2) (c).

[1.103] Section 95 (2) (c)
substitute
(c) take any other action against the licenseeéthat
(i) the ACAT could take or direct the registrar to take; and

(i) the registrar casiders appropriate.
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Construction Occupations (Licensing) Act 2004 Part 1.10

Amendment [1.104]

[1.104] Section 104 (1) (b)
substitute
(b) to administer operational Acts;
Note A reference to an Act includes a reference to the statutory
instruments made or in force under the Act, including regulations
(see Legislation Act, s 104)
[1.105] Section 104 (1) (d) (i)
substitute
() acting on complaints made about construction
practitioners, including by applying to the ACAT for
occupational discipline if appropriate; and
[1.106] Section 108 (2) (a) and (b)
substitute
(@) has not apped for review of the decision to make the order
within the period allowed under theACT Civil and
Administrative Tribunal Act 200&r
(b) has applied for review of the decision but the ACAT has not
set aside the rectification order.
[1.207] Section 110
omit
section 57
substitute
section 59
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Part 1.10 Construction Occupations (Licensing) Act 2004

Amendment [1.108]

[1.108] Section 116 (b)
substitute

(b) to help with investigations for the construction occupation if
asked by the registrar;

[1.109] Section 123 (1) (a) and (b)
substitute

(a) if satisfied that a ground for occupatal discipline exists in
relation to the complaidt

() apply to the ACAT for occupational discipline order in
relation to the licensee; and

(i) tell the complainant in writing that the application has
been made; or

(b) if not satisfied that a grounfdr occupational discipline exists
in relation to the complaidt

(i) tell the complainant in writing that the registrar will take
no further action on the complaint; and

(i) take no further action on the complaint; or
[1.110] Section 123 (2)
omit
disciginary ground
substitute

ground for occupational discipline
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Construction Occupations (Licensing) Act 2004 Part 1.10

Amendment [1.111]

[1.111]

New part 11A
insert

Part 11A Notification and review of

123A

123B

123C

[1.112]

decisions

Meaning of reviewable decisiond pt 11A
In this part:
reviewable decisiomeans a decision prescribed by regulation.

Reviewable decision notices

If a person makes a reviewable decision, the person must give a
reviewable decision notice to each entity prescribed by regulation in
relation to the decision.

Note 1 The person must also take reasonable stepgive a revieable
decision notice to any other person whose interests are affected by the
decision (se@CT Civil and Administrative Tribunal Act 200867A).

Note 2 The requirements for reviewable decision notices are prescribed under
the ACT Civil and Administratie Tribunal Act 2003

Review of reviewable decisions

The following may apply to the ACAT for a review of a reviewable
decision:

(a) an entity prescribed by regulation for the decision;

(b) any other person whose interests are affected by the daecisio

Note If a form is approved under th&CT Civil and Administrative Tribunal
Act 2008for the application, the form must be used.

Section 124
omit

A2008-36
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Part 1.10 Construction Occupations (Licensing) Act 2004

Amendment [1.113]

[1.113] Section 125 (1)
substitute

(1) This section applies to a person who is, or hasdeen
(a) the registrar or a deputy registrar; or
(b) an advisory board member.
[1.114] Section 154 (1)
omit
(Automatic licence suspension and disciplinary action)
substitute
(Automatic licence suspension and occupational discipline)

[1.115] Dictionary, note 2, new dot points

insert
1 ACAT
1 occupational discipline order
1 reviewable decision notice

[1.116] Dictionary, definitions of disciplinary action, disciplinary
ground and disciplinary notice

omit
[1.117] Dictionary, new definition of ground for occupational
discipline
insert
ground for occupational disciplind see section 55.

[1.118] Dictionary, definition of inquiry
omit
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Construction Occupations (Licensing) Regulation 2004 Part 1.11

Amendment [1.119]

[1.119] Dictionary, definition of licensee
substitute

license®

(@) for division 5.2 (Occupational discipliBelicensees) see
section 54; and

(b) for part 8 Demerit points syster) see section 89.

[1.120] Dictionary, new definition of occupational discipline
insert

occupational disciplinemean$

(&) something done by the ACAT by an occupational discipline
order; or

(b) something done by the registrar in adzrce with an
occupational discipline order; or

(c) something done by the registrar under section 95.

[1.121] Dictionary, definition of reviewable decisions
substitute

reviewable decisionfor part 11A (Notification and review of
decisionsd see section 1ZA.

Part 1.11 Construction Occupations
(Licensing) Regulation 2004

[1.122] Section 9 (1) (h) and (i)
substitute

(h) details of any occupational discipline taken in relation to the
licensee, if available;
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Part 1.11 Construction Occupations (Licensing) Regulation 2004

Amendment [1.123]

(i) whether any occupational discipline is beiaggen in relation
to the licensee.

[1.123] Section 32
omit
disciplinary action
substitute
occupational discipline
[1.124] Section 34
omit

[1.125] New part 6A

insert
Part 6A Notification and review of
decisions
42A Reviewable decisionsd Act, s 124, def reviewable
decision

A decision mentioned in schedule 4, column 3, under a provision
mentioned in column 2 in relation to the decision is prescribed.

42B Right of review and noticed Act, s 124A and s 123C (a)

An entity mentioned in schedule 4, column 4 is présdi
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Construction Occupations (Licensing) Regulation 2004 Part 1.11

Amendment [1.126]

[1.126] Section 43
substitute
43 Short descriptions and demerit points

(1) The short description for a demerit ground for occupational
discipline that is a contravention of the Act or an operational Act
mentioned in schedule 2, column 2 is the desiom mentioned in
the item, column 3.

(2) The short description for a demerit ground for occupational
discipline under the Act, section 55 (1) (other than paragraph (a))
that is mentioned in schedule 3, column 2 is the description
mentioned in the itengolumn 3.

(3) The number of demerit points mentioned in schedule 2, column 4 or
schedule 3, column 4 is prescribed in relation to a demerit
disciplinary notice based on the demerit ground for occupational
discipline mentioned in the item, colurin

[1.127] Section 44 (2) and (3)
omit
disciplinary action
substitute
occupational discipline
[1.128] Section 45
omit
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Part 1.11 Construction Occupations (Licensing) Regulation 2004

Amendment [1.129]

[1.129] Section 48
substitute

48 Meaning of licensee and occupational disciplined
s 9 (1) (h)

In section 9 (1) (h):
licenseeincludes a person reg¢gsed under the repealed Act.

occupational disciplineis taken to include action taken under the
repealed Act, section 22 (6) (Procedure).

[1.130] Schedule 2 heading
substitute

Schedule 2 Demerit grounds for
occupational discipline

(see s 43)

[1.131] Schedule 2, part 2.1 heading

substitute
Part 2.1 Builders licence demerit grounds
for occupational disciplined Act,
s 55 (1) (a)
[1.132] Schedule 2, part 2.1, column 2 heading
substitute

demerit grounds for occupational discipline
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Construction Occupations (Licensing) Regulation 2004 Part 1.11

Amendment [1.133]

[1.133] Schedule 2, part 2.2 heading
substitute

Part 2.2 Building surveyors licence
demerit grounds for occupational
disciplined Act, s 55(1) (a)

[1.134] Schedule 2, part 2.2, column 2 heading

substitute
demerit grounds for occupational discipline

[1.135] Schedule 2, part 2.3 heading

substitute
Part 2.3 Drainers licence demerit grounds
for occupational disciplined Act,
s 55 (1) (a)
[1.136] Schedule 2, part 2.3, column 2 heading
substitute

demerit grounds for occupational discipline

[1.137] Schedule 2, part 2.4 heading

substitute
Part 2.4 Electricians licence demerit
grounds for occupational
disciplined Act, s 55 (1) (a)
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Part 1.11 Construction Occupations (Licensing) Regulation 2004

Amendment [1.138]

[1.138] Schedule 2, part 2.4, column 2 heading

substitute
demerit grounds for occupational discipline

[1.139] Schedule 2, part 2.5 heading
substitute

Part 2.5 Gasfitters licence demerit
grounds for occupational
disciplined Act, s 55 (1) (a)

[1.140] Schedule 2, part 2.5, column 2 heading
substitute

demerit grounds for occupational discipline

[1.141] Schedule 2, part 2.6 heading
substitute

Part 2.6 Plumbers licence demerit
grounds for occupational
disciplined Act, s 55 (1) (a)

[1.142] Schedule 2, part 2.6, column 2 heading

substitute
demerit grounds for occupational discipline
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Amendment [1.143]

[1.143] Schedule 2, part 2.7 heading
substitute

Part 2.7 Plumbing plan certifiers licence
demerit grounds for occupational
disciplined Act, s 55(1) (a)

[1.144] Schedule 2, part 2.7, column 2 heading

substitute
demerit grounds for occupational discipline

[1.145] Schedule 2, part 2.8 heading

substitute
Part 2.8 All licences demerit grounds for
occupational disciplined Act,
s 55 (1) (a)
[1.146] Schedule 2, part 2.8, column 2 heading
substitute

demerit grounds for occupational discipline

[1.247] Schedule 3 heading

substitute
Schedule 3 Licence demerit grounds for
occupational discipline under
Act, s 55 (1) (other than par (a))
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Legislation amended
Construction Occupations (Licensing) Regulation 2004

Amendment [1.148]

[1.148] Schedule 3, item 3.1, column 2
substitute
s 55 (1) (b)
[1.149] New schedule 4
insert
Schedule 4 Reviewable decisions
(see pt 6A)
column 1 column 2 column 3 column 4
item section decision entity
1 Act, 19 (1) | refuse to issue applicant for licence
licence
2 Act, 19 (1) | issue licence for | applicant for licence
period less than
maximum period
for which licence
may be issued
3 Act, 19 (2) | issue licence othe| applicant for licence
than licence
applied for
4 Act, 21 (2) | amend licence by | licensee
putting condition
on licence, or
amending or
cancelling licence
5 Act, 21 (2) | refuse to amend | licensee
licence
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Amendment [1.149]

Legislation amended
Construction Occupations (Licensing) Regulation 2004

column 1 column 2 column 3 column 4

item section decision entity

6 Act, 22 refuse to endorse | licensee
licence

7 Act, 25 renew licence for | applicant for renewal
period less than
the maximum
period for which
licence may be
renewed

8 Act, 25 (2) | refuse to renew | person whose licence
licence renewal refused

9 Act, 26 refuse to cancel | licensee
licence

10 Act, 29 refuse to approve | nominee, corporationro
resignation of partnership
nominee of
corporation or
partnership

11 Act, 37 authorise licensee| entity given notice under
to enter land s34 in relation to land or

licensee

12 Act, 38 make rectification | entity to which rectification
order order relates

13 Act, 53 refuse to revoke | licensee
automatic
suspension

14 Act, 59 (2) | suspend licence | licensee
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Construction Occupations (Licensing) Regulation 2004

Amendment [1.149]

column 1 column 2 column 3 column 4

item section decision entity

15 Act, 61 (2) | refuse to revoke | licensee
suspension

16 Act, 95 take disciplinary | licensee
action

17 Act, 96 refuse application| applicant for licence or
for licence or renewal
renewal

18 Act, 97 give notce of person whose licence
licence suspensiol suspended or disqualified
or disqualification
without
opportunity to
make
representations

19 Act, 109 (3) | include details of | entity to which details of
contravention in | contravention relate
register

20 Act, 111 refuse to remove | entity to which information
information from | relates
the register

21 30 refuse to endorse | licensee or applicant for
builders licence | endorsement

22 30 endorse builders | licensee
licence subject to
conditions

23 31 refuse to endorse | licensee
plumbers licence
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Consumer Credit Act 1995 Part 1.12

Amendment [1.150]

column 1 column 2 column 3 column 4
item section decision entity
24 33 refuse to issue licensee
replacement
licence
Part 1.12 Consumer Credit Act 1995
[1.150] Section 7 heading
substitute
7 Conferment of judicial functions on courts and ACAT
[1.151] Section 7 (1) (a) and (b)
substitute
(@) for the code, sections 34 (5), 36 (6) and (7), 44 (4), 47 (3),
77(1), 79, 82 (b), 83 (1), 88, 89, 91 (B), 92, 93, 98 and 162
(2) and any jurisdiction prescribed by regulaéoonly by the
ACAT; or
(b) in any other cage either by the ACAT or any court.
[1.152] Section 7 (2) and (3)
omit
credit tribunal
substitute
ACAT
[1.153] Dictionary, note 2, new dot point
insert
T ACAT
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Part 1.13
Amendment [1.154]

Legislation amended
Consumer Credit Regulation 1996

[1.154]

Dictionary, definition of credit tribunal
omit

Part 1.13 Consumer Credit Regulation

[1.155]

4A

(1)

(2)

(3)

(1)

)

®3)

1996

Section 4
substitute

Removing proceedings from court to ACAT

This section applies to a proceeding begun in a court if the subject
matterof the proceeding is within the jurisdiction of the ACAT.

On joint application by the parties to the proceeding, the court must
order the application be removed to the ACAT.

The court may order the application be removed to the ACAT on
application by a party to the proceeding or on its own initiative.

Removing proceedings from ACAT to Magistrates Court

This section applies to a proceeding begun in the ACAT if the
subject matter of the proceeding is within the jurisdiction of the
Magistrates Court.

On joint application by the parties to the proceeding, the ACAT
must order the application be removed to the Magistrates Court.

The ACAT may order the application be removed to the Magistrates

Court on application by a party to the predang or on its own

initiative.

Note Removal of applications from the ACAT to the Supreme Court is dealt
with under theACT Civil and Administrative Tribunal Act 2008 83.
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Consumer Credit (Administration) Act 1996 Part 1.14

Amendment [1.156]

Part 1.14 Consumer Credit
(Administration) Act 1996

[1.156] Section 2, note 1
subgitute

Note 1 The dictionary at the end of this Act defines certain terms used in this
Act, and includes referencesignpost definitiony to other terms
defined elsewhere in this Act.

For exampl e, t h efinance grokprdos divisidne3f4i ni t i on &
(Occupational disciplin® finance broker§ysee section 50.6 me
that the term 6finance brokerd is defin

[1.157] Section 18 (2)
substitute
(2) If the commissioner has applied to the ACAT for occupational
discipline inrelation to the registered credit provider, the credit

provider must not surrender the registration before the ACAT has
decided the application.

[1.158] Division 2.4

substitute
Division 2.3A Complaintsd credit providers
18A Meaning of credit providerd div 2.3A

In this division:

credit provider in relation to an act or omission, means a registered
person or a person who was registered at the time of the act or
omission.
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Part 1.14 Consumer Credit (Administration) Act 1996

Amendment [1.158]

18B Who may complain?

Anyone who believes on reasonable grounds that a ground for
occupatonal discipline exists in relation to a credit provider may
complain to the commissioner.

Examplesd people who may complain
1 amember of the public
2 auser of a service

Note 1 Ground for occupational disciplind see s 20.

Note 2 An example is part of théct, is not exhaustive and may extend, but
does not limit, the meaning of the provision in which it appears (see
Legislation Act, s 126 and s 132).

18C Form of complaint
(1) A complaint musd
(&) be in writing; and

(b) be signed by the person (theomphkinant) making the
complaint; and

(coinclude the complainantds name anc

(2) However, the commissioner may accept a complaint for
consideration even if it does not comply with subsection (1).

(3) If the commissioner accepts for consideratiamomplaint that is not
in writing, the commissioner must require the complainant to put the
complaint in writing unless there is a good reason for not doing so.
18D Withdrawal of complaints

(1) A complainant may withdraw the complaint at any time by writte
notice to the commissioner.

(2) If the complainant withdraws the complaint, the commissidner

(&) need not take further action on the complaint; and
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Consumer Credit (Administration) Act 1996 Part 1.14

Amendment [1.158]

(b) may take further action on the complaint if the commissioner
considers it appropriate to do sodan

(c) need not report to the complainant under section 18H (Action
after investigating complaint) on the results of taking the
action.

18E Further information about complaint etc
(1) The commissioner may, at any time, require a complainant

(@) to give the commissioner further information about the
complaint; or

(b) to verify all or part of the complaint by statutory declaration.

(2) When making a requirement under this section, the commissioner
must give the complainant a reasonable period of tinsatisfy the
requirement and may extend that period, whether before or after it
ends.

(3) If the complainant does not comply with a requirement under
subsection (1), the commissioner need not, but may, take further
action in relation to the complaint.

18F Investigation of complaint
The commissioner must take reasonable steps to investigate each
complaint the commissioner accepts for consideration.

18G No further action on complaint

The commissioner must not take further action on a complaint if
satisfied tlatd

(a) the complaint lacks substance; or

(b) the complaint is frivolous, vexatious or was not made
genuinely; or
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Part 1.14 Consumer Credit (Administration) Act 1996

Amendment [1.158]

(c) the complaint has been adequately dealt with.

Note The commissioner may also take no further action on a complaint if the
complainant Bs not complied with a requirement made und&BE
(see s 18E (3)).

18H Action after investigating complaint

(1) After investigating a complaint against a credit provider, the
commissioner muét

(@) if satisfied on reasonable grounds that a ground for
occupational discipline exists in relation to the compéaint

(i) apply to the ACAT for an occupational discipline order in
relation to the credit provider; and

(i) tell the complainant in writing that the application has
been made; or

(b) if not satisfed that a ground for occupational discipline exists
in relation to the complaift

() tell the complainant in writing that the commissioner will
not take further action on the complaint; and

(i) not take further action on the complaint.

(2) Subsection(1) (b) (i) does not prevent the commissioner from
taking further action in relation to a complaint if the commissioner
becomes satisfied that a ground for occupational discipline exists in
relation to the complaint.

Note The commissioner need not notifige complainant under s (1) if the
complainant has withdrawn the complaint (see s 18D).
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Consumer Credit (Administration) Act 1996 Part 1.14

Amendment [1.158]

Division 2.4 Occupational disciplined credit
providers
19 Meaning of credit providerd div 2.4

In this division, to remove any doubt:

credit providerincludes the followng:

(&) an unregistered credit provider;

(b) a credit provider whose registration is suspended;
(c) abank;

(d) an entity that pretends to be a credit provider.

20 Grounds for occupational discipline

Each of the following is @round for occupationaldiscipline in

relation to a credit provider:

(a) the credit provider has provided consumer credit inefficiently,
dishonestly or unfairly;

(b) the credit provider has provided false or misleading
information to the commissioner in relation to an applicatio
for registration under this Act;

(c) the credit provider has contravened, or is contravéning

(i) the consumer credit legislation; or
(i) an occupational discipline order; or
(i) an undertaking under section 105;

(d) the credit provider has praled consumer credit while the
credit providero6s registration
the credit provider was disqualified;
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Schedule 1 Legislation amended
Part 1.14 Consumer Credit (Administration) Act 1996
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(e) if the credit provider was licensed or registered at any time
under theCredit Act 19858

(i) the credit provider providk false or misleading
information in relation to an application for the licence or
the registration; or

(i) the credit provider breached a condition to which the
licence or registration was subject.

21 Application to ACAT for occupational disciplined credit
provider

If the commissioner believes on reasonable grounds that a ground
for occupational discipline exists in relation to a credit provider, the
commissioner may apply to the ACAT for an occupational
discipline order in relation to the credit provide

22 Orders for occupational discipline

(1) This section applies if the ACAT may make an occupational
discipline order in relation to a credit provider.

Note The ACT Civil and Administrative Tribunal Act 2008 65 sets out
when the ACAT may make an omde

(2) In addition to any other occupational discipline order the ACAT
may make, the ACAT may make 1 or more of the following orders
for occupational discipline in relation to the credit provider:

(a) suspend the registration for a period not longer thgear;

(b) cancel the registration and disqualify the credit provider from
obtaining registration as a credit provider or as a finance broker
for a stated period;
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(c) disqualify the credit provider, or a stated defined influential
person in relation tothe credit provider, from obtaining
registration as a credit provider or as a finance broker for a
stated period.

Note The ACT Civil and Administrative Tribunal Act 200866 sets out other
occupational discipline orders the ACAT may make.

23 Credit provider not liable for penalties
(1) This section appliesdf
(a) a credit provider has been convicted of an offence; and

(b) the conduct giving rise to the offence forms, wholly or partly, a
ground for occupational discipline against the credit provider.

(2) The credit provider is not liable to pay an amount ordered to be paid
under the ACT Civil and Administrative Tribunal Ac2008
section66 (2) (h) in relation to the conduct.

24 Extension of time for complying with directions

(1) The ACAT may extad the time for complying with an ACAT order
in relation to a credit provider.

(2) The extension may be maile

(@) before or after the end of the time for compliance given in the
order; and

(b)) on application by the credit prov
initiative.
24AA Powers of inquiry

(1) The commissioner may make the inquiries about a credit provider
for this division that the commissioner considers appropriate.
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(2) The chief police officer mudt

(@) make any reasonable inquiry about the credit iplezvasked
for by the commissioner; and

(b) report the outcome of the inquiry to the commissioner.
(3) In this section:
credit providerinclude$
(a) a defined influential person in relation to a credit provider; and

(b) an employee of a credit provide

24AB Cancellation or suspension for insolvency etc
(1) This section applies to a credit provider if the credit provider is
(&) an individual and

() becomes bankrupt, executes a personal insolvency
agreement or otherwise applies to take the beakfiny
law for the relief of bankrupt or insolvent debtors; or

(i) is convicted in the ACT or elsewhere of an offence
involving fraud or dishonesty punishable, on conviction,
by imprisonment for 3 months or more; or

(i) has a mental incapacity thatfexts the exercise of the
credit providerés functions; or

(b) a body corporate add

() is dissolved, is under administration, is being wound up
or has ceased to carry on business; or

(i) areceiver, or a receiver and manager, has been appointed
underthe Corporations Act in relation to any property of
the body; or
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(2)

3)

(4)

(i) has entered into a compromise or scheme of arrangement
with its creditors.

The commi ssioner may suspend the cre

a stated period or cancel the réxgison.

If the commissioner cancels the registration of a credit provider, the
commissioner must disqualify the credit provider from obtaining

registration as a credit provider or finance broker for the period
stated in the notice of cancellation endection 129.

On application by the credit provider, the commissionerdnay

@ remove the credit provideroés susp
expiry of the stated period of suspension; or

(b)) revoke the credit prowebetboreds di s gl
the expiry of the stated period of disqualification.

Division 2.4A Offencesd credit providers

24AC

24AD
1)

Offenced comply with orders

A credit provider must comply with an order under &@T Civil
and Administrative Tribunal Act 2008ection 66 (2) (d)h) or (i)
that applies to the credit provider.

Maximum penalty:50 penalty units.

Offenced return registration to place conditions etc

This section applies if the ACAT directs the commissioner to place

a condition on a aionedat totrempve orvi der 0s
amend a condition on a <credit prov
ACT Civil and Administrative Tribunal Act 2008ection 66 (2) (g).

A2008-36

ACT Civil and Administrative Tribunal Legislation page 97
Amendment Act 2008

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Schedule 1 Legislation amended
Part 1.14 Consumer Credit (Administration) Act 1996

Amendment [1.159]

(2) The credit provider must, on written notice from the commissioner
and within 14days after thelate of the notice, return the certificate
of registration to the commissioner to allow the commisstner

(a) to place the condition on the registration; or
(b) to remove or amend the condition on the registration.

Maximum penalty: 10 penalty units.

24AE Offenced return suspended or cancelled registration

If the ACAT suspends or cancels the registration of a credit
provider, the credit provider must return the certificate of
registration to the commissioner within 14 days after the date of
suspensior cancellation.

Maximum penalty: 10 penalty units.
24AF Offenced disqualified credit providers to have no
concern in credit businesses

A person who is disqualified from obtaining registration as a credit
provider by the ACAT must not exercise a functiomelation to the
direction, management or control of a business providing consumer
credit or a finance broking business during the disqualification
period.

Maximum penalty: 50 penalty units.
[1.159] Section 24A (1) (a)
substitute

(@) a credit providdd s registration was
cancelled under this part or by the ACAT; and
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[1.160] Section 24A (6)
substitute

(6) In this section, to remove any doubtcmedit provideris a credit
provider under section 19.

[1.161] Section 25 (3) (a) and (b)
substitute
(a) as a credit provider under this part or by the ACAT; or
(b) as a finance broker under part 3 or by the ACAT.
[1.162] Section 49 (2)
substitute

(2) If the commissioner has applied to the ACAT for occupational
discipline in relation to theegistered finance broker, the finance
broker must not surrender the registration before the ACAT has
decided the application.

[1.163] Division 3.4

substitute
Division 3.3A Complaintsd finance brokers
49A Meaning of finance brokerd div 3.3A

In this division:

finance broker, in relation to an act or omission, means a registered
person or a person who was registered at the time of the act or
omission.
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49B Who may complain?

Anyone who believes on reasonable grounds that a ground for
occupational discipline exist® relation to a finance broker may
complain to the commissioner.

Examplesd people who may complain
1 amember of the public
2 auser of a service

Note 1 Ground for occupational disciplind see s 51.

Note 2 An example is part of the Act, is not exhaustared may extend, but
does not limit, the meaning of the provision in which it appears (see
Legislation Act, s 126 and s 132).

49C Form of complaint
(1) A complaint musd
(&) be in writing; and

(b) be signed by the person (theomplainan) making the
compgaint; and

(coinclude the complainantds name anc

(2) However, the commissioner may accept a complaint for
consideration even if it does not comply with subsection (1).

(3) If the commissioner accepts for consideration a complaint that is not
in writing, the commissioner must require the complainant to put the
complaint in writing unless there is a good reason for not doing so.

49D Withdrawal of complaints

(1) A complainant may withdraw the complaint at any time by written
notice to the commigsner.

(2) If the complainant withdraws the complaint, the commissidner

(&) need not take further action on the complaint; and
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49E

49F

49G

(1)

)

(3)

(b) may take further action on the complaint if the commissioner
considers it appropriate to do so; and

(c) need not reporto the complainant under section 49H (Action
after investigating complaint) on the results of taking the
action.

Further information about complaint etc

The commissioner may, at any time, require a compladnant

(@) to give the commissioner furtheinformation about the
complaint; or

(b) to verify all or part of the complaint by statutory declaration.

When making a requirement under this section, the commissioner
must give the complainant a reasonable period of time to satisfy the
requirementand may extend that period, whether before or after it
ends.

If the complainant does not comply with a requirement under
subsection (1), the commissioner need not, but may, take further
action in relation to the complaint.

Investigation of complaint

The commissioner must take reasonable steps to investigate each
complaint the commissioner accepts for consideration.

No further action on complaint

The commissioner must not take further action on a complaint if
satisfied thad

(&) the complaintacks substance; or

(b) the complaint is frivolous, vexatious or was not made
genuinely; or
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(c) the complaint has been adequately dealt with.

Note The commissioner may also take no further action on a complaint if the
complainant has not complied withraquirement made under4dSE
(see s 49E (3)).

49H Action after investigating complaint

(1) After investigating a complaint against a finance broker, the
commissioner muét

(@) if satisfied on reasonable grounds that a ground for
occupational disciplinexgsts in relation to the complaiit

(i) apply to the ACAT for an occupational discipline order in
relation to the finance broker; and

(i) tell the complainant in writing that the application has
been made; or

(b) if not satisfied that a ground for oqmational discipline exists
in relation to the complaift

() tell the complainant in writing that the commissioner will
not take further action on the complaint; and

(i) not take further action on the complaint.

(2) Subsection (1) (b) (i) does not pent the commissioner from
taking further action in relation to a complaint if the commissioner
becomes satisfied that a ground for occupational discipline exists in
relation to the complaint.

Note The commissioner need not notify the complainant undd) sf the
complainant has withdrawn the complaint (see s 49D).
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Division 3.4 Occupational disciplined finance
brokers
50 Meaning of finance brokerd div 3.4

In this division, to remove any doubt:

finance brokerincludes the following:

(a) an unregistered famce broker;

(b) a finance broker whose registration is suspended;

(c) an entity exempted under section 29 (Exemg@iparticular
entities) or section 30 (Exemptidrfinance broking in the
course of another business);

(d) an entity that pretends to beimance broker.

51 Grounds for occupational discipline

Each of the following is @round for occupationaldiscipline in
relation to a finance broker:

(a) the finance broker has exercised the functions of a finance
broker inefficiently, dishonestly or unféy;

(b) the finance broker has provided false or misleading
information to the commissioner in relation to an application
for registration under this Act;

(c) the finance broker has contravened, or is contravéning
() the consumer credit legislatioor,
(i) an occupation discipline order; or

(i) an undertaking under section 105;
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(d) the finance broker has exercised the functions of a finance
broker while the finance brokerds
cancelled, or while the finance broker wsqualified;

(e) if the finance broker was licensed at any time undeCiteslit
Act 198

() the finance broker provided false or misleading
information in relation to an application for the licence;
or

(i) the finance broker breached a conditian vthich the
licence was subject.

52 Application to ACAT for occupational disciplined finance
brokers

If the commissioner believes on reasonable grounds that a ground
for occupational discipline exists in relation to a finance broker, the
commissioner may mply to the ACAT for an occupational
discipline order in relation to the finance broker.

53 Orders for occupational discipline

(1) This section applies if the ACAT may make an occupational
discipline order in relation to a finance broker.

Note The ACT Civl and Administrative Tribunal Act 2008 65 sets out
when the ACAT may make an order.

(2) In addition to any other occupational discipline order the ACAT
may make, the ACAT may make 1 or more of the following
occupational discipline orders in relatianthe finance broker:

(a) suspend the registration for a period not longer than 1 year;

(b) cancel the registration and disqualify the finance broker from
obtaining registration as a finance broker or as a credit provider
for a stated period;
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(c) disqudify the finance broker, or a stated defined influential
person in relation to the finance broker, from obtaining
registration as a finance broker or as a credit provider for a
stated period.

Note The ACT Civil and Administrative Tribunal Act 200866 sts out other
occupational discipline orders the ACAT may make.

54 Finance broker not liable for penalties
(1) This section appliesdf
(a) afinance broker has been convicted of an offence; and

(b) the conduct giving rise to the offence forms, whoklypartly, a
ground for occupational discipline in relation to the finance
broker.

(2) The finance broker is not liable to pay any amount ordered to be
paid by the ACAT under thACT Civil and Administrative Tribunal
Act 2008 section 66 (2) (h) in relatioto the conduct.
55 Extension of time for complying with directions

(1) The ACAT may extend the time for complying with an ACAT order
in relation to a finance broker.

(2) The extension may be maile

(a) before or after the end of the time for compliagoeen in the
order; and

(b) on application by the finance bro
initiative.
55AA Powers of inquiry

(1) The commissioner may make the inquiries about a finance broker
for this division that the commissioner considers appropriate.
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(2) The chief police officer muét

(&) make any reasonable inquiry about a credit provider asked for
by the commissioner; and

(b) report on the outcome of the inquiry to the commissioner.
(3) In this section:
finance brokerinclude®
(a) a defined inflential person in relation to a finance broker; and

(b) an employee of a finance broker.

55AB Cancellation or suspension for insolvency etc
(1) This section applies to a finance broker if the finance broRer is
(&) an individual and

() becomes bankrupp, executes a personal insolvency
agreement or otherwise applies to take the benefit of any
law for the relief of bankrupt or insolvent debtors; or

(i) is convicted in the ACT or elsewhere of an offence
involving fraud or dishonesty punishable, on cotigit,
by imprisonment for 3 months or more; or

(i) has a mental incapacity that affects the exercise of the
credit providerés functions; or

(b) a body corporate add

() is dissolved, is under administration, is being wound up
or has ceased to carm business; or

(i) if a receiver, or a receiver and manager, has been
appointed under the Corporations Act in relation to any
property of the body; or
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(i) has entered into a compromise or scheme of arrangement
with its creditors.

(2) The commissionemay suspend the finance
a stated period or cancel the registration.

(3) If the commissioner cancels the registration of a finance broker, the
commissioner must disqualify the finance broker from obtaining
registration as a finae broker or credit provider for the period
stated in the notice of cancellation under section 129.

(4) On application by the finance broker, the commissione@may

br ok

@ remove the finance brokerds suspe:

expiry of the stated pierd of suspension; or

(b)) revoke the finance broker oés di

the expiry of the stated period of disqualification.
Division 3.4A Offencesd finance brokers

55AC Offenced comply with orders

A finance broker must comply with an ord& the ACAT under the
ACT Civil and Administrative Tribunal Act 2008ection 66 (2) (d),

(h) or (i).

Maximum penalty:50 penalty units.

55AD Offenced return registration for conditions

(1) This section applies if the ACAT directs the commissioner aoepl

S qu.

a condition on a finance broker 6s

amend a condition on a finAChce
Civil and Administrative Tribunal Act 2008ection 66 (2) (Q).
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(2) The finance broker must, on written notice frone tommissioner

S55AE

S55AF

[1.164]

and within 14days after the date of the notice, return the certificate
of registration to the commissioner to allow the commissiorger to

(&) place the condition on the registration; or
(b) remove or amend the condition on the registratio

Maximum penalty: 10 penalty units.

Offenced return suspended or cancelled registration

If the ACAT suspends or cancels the registration of a finance
broker, the finance broker must return the certificate of registration
to the commissioner withid4 days after the date of suspension or

cancellation.

Maximum penalty: 10 penalty units.

Offenced disqualified finance brokers

A person who is disqualified from obtaining registration as a finance
broker by order of the ACAT must not exercise angction in
relation to the direction, management or control of a finance broking
business or a business providing consumer credit during the
disqualification period.

Maximum penalty: 50 penalty units.
Section 55A (1) (a)
substitute

(&) the registation of a finance broker was or is suspended or
cancelled under this part or by the ACAT; and
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[1.165] Section 55A (6)
substitute

(6) In this section, to remove any doubtfirance brokeris a finance
broker under section 50.

[1.166] Section 56 (3) (a) and (b)
substitute
(a) as afinance broker under this part or by the ACAT; or

(b) as a credit provider under part 2 or by the ACAT.

[1.167] Section 79
relocate as section 138A

[1.168] Parts 4 (as amended) and 5

substitute
Part 5 Inquiries
99 Meaning of inquirerd pt 5
In this part:

inquirerd see section 100.

100 Executive may order inquiry

(1) The Executive may appoint 1 of the following entities (tiguirer)
to inquire into matters about the provision of credit, or the
conseqguences of the provision oédit:

(&) the commissioner;
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(b) another entity.

Note 1 For the making of appointments (including acting appointments), see
the Legislation Act, p19.3.

Note 2 In particular, a person may be appointed for a particular provision of a
law (see Legislatio Act, s 7 (3)) and an appointment may be made by
naming a person or nominating the occupant of a position (see
Legislation Act, 207).

(2) The appointment is subject to any condition stated in the
appointment.

(3) Subject to the appointment, the inauirhas the functions given
under this part.

Note Function includes power andnder includes by (see Legislation Act,
dict, pt 1).

(4) The appointment is a notifiable instrument.
Note A notifiable instrument must be notified under the Legislation Act.
(5) The Executive must also publish the terms of each appointment in a
daily newspaper circulating in the ACT.
101 Notice of inquiry

(1) Before beginning an inquiry, the inquirer must prepare a written
notice setting out the following matters in relatioriite inquiry:

(a) the way in which the inquiry will be held;
(b) the subject matter of the inquiry;
(c) the time and day and location of the inquiry.

(2) The notice may include anything else the inquirer considers
appropriate.

(3) The notice is a notidble instrument.

Note A notifiable instrument must be notified under the Legislation Act.
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(4) The inquirer must also publish the notice in a daily newspaper
circulating in the ACT.

102 Application of Inquiries Act 1991

Thelnquiries Act 1991part 3 (otler than sections 14 and 14A) and
part4 apply in relation to an inquiry under this part as if, in those
provision®)

(a) a reference to an inquiry were a reference to an inquiry under
this part; and

(b) a reference to any of the following were a referetaehe
inquirer:

() a board of inquiry;
(i) the chairperson of a board of inquiry;

(i) a member of a board of inquiry.

103 Findings and recommendations
On finishing an inquiry, the inquirer must, as soon as practigéable

(@) give a written report fothe results of the inquiry to the
Minister; and

(b) make the recommendations in the report about the results that
the inquirer thinks fit.

[1.169] Section 105 (1) (b)
substitute

(b) apply to the ACAT for an order under section 107 (1).
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[1.170] Section 105 (2)
substitute

(2) The commissioner must not apply for an order under section 107 (1)
in relation to the conduct that is in accordance with an undertaking.

[1.171] Section 105 (4)
substitute

(4) A prosecution for an offence against subsection (3)tmos$ be
begun except by the commissioner with the leave of the ACAT.

[1.172] Section 106 (3) (b) (ii)
substitute
(i) the registrar of the ACAT.

[1.273] Section 107
substitute

107 Orders by ACAT

(1) The commissioner may apply to the ACAT for an ordedeasrthis
section in relation to a person.

(2) On application, the ACAT may make the following orders:

(a) if satisfied that the person has engaged in unjust codiduct
require the person to refrain from engaging in the conduct;

(b) if satisfied that the peon has contravened an undertaking
under section 1G@brequire the person to comply with the
undertaking within a stated period;

(c) if satisfied that the person has engaged in defined camduct
prohibit the person from engaging in the defined conduct.
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(3) Inthis section, a person engagesdéfined conducif the persond

() is a defined influential person in relation to a body corporate;
and

(b) has consented to or connived at

(i) the body corporate engaging in unjust conduct as a credit
provider orfinance broker; or

(i) the body corporate contravening an undertaking
mentioned in sectiohO5.

(4) An order under this section is subject to any condition stated in the
order.

(5) This section does not limit the orders the ACAT may make.
[1.174] Section 109 (e) (except note)
substitute

(e) at the request of the ACAT, to prepare reports for, and to
provide other assistance to, the ACAT.

[1.175] Sections 111 and 112
substitute

111 Representing other people before ACAT

(1) Despite anything in the consem credit legislation, the
commissioner may represent a party in a proceeding before the
ACAT.

(2) For subsection (1), the commissioner iay
(a) appear in person; or

(b) be represented by a legal practitioner or another person.
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112 Taking or defending proceedings for other people

(1) This section applies to a complaint about a matter arising under the
consumer credit legislation madedoy

(@) an individual; or
(b) a strata corporation under the Credit Code.

(2) The commissioner may begin or defendraceeding on behalf of,
and in the name of, the complainant.

(3) However, the commissioner may begin or defend a proceeding only
ifd
(&) the commissioner is satisfied tBat

(i) the complainant has a right to begin or defend the
proceeding

(A) ina cout or the ACAT; and
(B) in relation to the matter complained about; and

(i) it would be in the public interest for the commissioner to
take or defend the proceeding on behalf of the
complainant; and

(b) the commissioner has the written consent of dbmplainant
and the Minister.

(4) A complainant who has given consent under subsection (3) (b)
cannot revoke the consent after the commissioner has taken a step in
the proceeding unless the commissioner agrees.

page 114 ACT Civil and Administrative Tribunal Legislation A2008-36
Amendment Act 2008

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Legislation amended Schedule 1
Consumer Credit (Administration) Act 1996 Part 1.14

Amendment [1.176]

[1.176] Section 113 (4) and (5)
omit
tribund
substitute
ACAT

[1.277] Section 114
substitute

114 Intervention by Minister or commissioner

(1) The Minister or commissioner may intervene in a proceeding under
the consumer credit legislation before a court or the ACAT if
satisfied that it would be itihe public interest to do so.

(2) Howeved

@ the commissioner mu s t onl vy I nter
consent; and

(b) the Minister and commissioner must not intervene in a
proceeding for an offence.

(3) If the Minister or commissioner intervenes @ proceeding, the
Minister or commissionér

(a) is, by force of this section, a party to the proceeding; and
(b) mayd
() appear in person; or

(i) despite any other law in force in the ACT, be represented
by a legal practitioner or another person.
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Schedule 1 Legislation amended
Part 1.14 Consumer Credit (Administration) Act 1996

Amendment [1.178]

[1.178] Section 116
substitute

116 Investigation of certain applications to ACAT

Before an application under ti@redit Act 1985section 86, or the
Credit Code, section 101, is heard, the commissioner must, if
required to do so by the ACAT, investigate thgplecation and
report the findings to the ACAT.

[1.179] New part 8A

insert
Part 8A Notification and review of
decisions
128 Meaning of reviewable decisiond pt 8A
In this part:

reviewable decision means a decision mentioned in
scheduléel, column 3 under a pwision of this Act mentioned in
column 2 in relation to the decision.

129 Reviewable decision notices

If a person makes a reviewable decision, the person must give a
reviewable decision notice to each entity mentioned in schedule 1,
column 4 in relationd the decision.

Note 1 The person must also take reasonable stepgive a reviewable

decision notice to any other person whose interests are affected by the
decision (se@CT Civil and Administrative Tribunal Act 200867A).

Note 2 The requirements foreviewable decision notices are prescribed under
the ACT Civil and Administrative Tribunal Act 2008
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Legislation amended Schedule 1
Consumer Credit (Administration) Act 1996 Part 1.14

Amendment [1.180]

130 Applications for review

The following may apply to the ACAT for a review of a reviewable
decision:

(&) an entity mentioned in schedule 1, columm4aelation to the
decision;

(b) any other person whose interests are affected by the decision.

Note If a form is approved under tHeCT Civil and Administrative Tribunal
Act 2008for the application, the form must be used.

[1.180] Division 9.1
omit
[1.181] Division 9.2 heading
omit
[1.182] Section 137
omit
tribunal
substitute
ACAT
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Schedule 1

Part 1.14

Legislation amended
Consumer Credit (Administration) Act 1996

Amendment [1.183]

[1.183] New schedule 1
insert

Schedule 1 Reviewable decisions

(see pt 8A)

column 1 column 2 column 3 column 4

item section decision entity

1 24AB (2) suspend credit| credit provider
provi de
registration

2 24AB (2) cancel credit | credit provider
provi de
registration

3 24AB (4) (a) | refuse to credit provider
remove credit
provi de
suspension

4 24AB (4) (b) | refuse to credit provide
revoke credit
provi de
disqualification

5 55AB (2) suspend finance broker
finance
broker o
registration

6 55AB (2) cancel finance | finance broker
broker o
registration
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Legislation amended Schedule 1
Consumer Credit (Administration) Act 1996 Part 1.14

Amendment [1.184]

column 1
item

column 2 column 3 column 4
section decision entity

7

55AB (4) (a) | refuse to finance broker
remove finance
broker 6
suspension

55AB (4) (b) | refuse to finance broker
revoke finance
broker o
disqualification

[1.184]

[1.185]

[1.186]

[1.187]

Dictionary, note 2, new dot points

insert

ACAT

may (see s 146)

must (see s 146)
occupational discipline order
reviewable decision notice

=A =4 =4 4 =4

Dictionary, definition of consumer member

omit

Dictionary, definition of credit provider, paragraph (b)
substitute

(b) for division 2.3A (Complain@ credit providers) see
sectionl8A; and

(c) for division 2.4 (Occupational disciplidecredit providers)
see section 19.

Dictionary, definition of deputy president
omit
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Schedule 1 Legislation amended
Part 1.15 Court Procedures Act 2004

Amendment [1.188]

[1.188] Dictionary, definition of finance broker, paragraph (b)
substitute

(b) for division 3.3A (Complain@ finance brokers) see
sectiord9A; and

(c) for division 3.4 (Occupational discipliBefinance brokers)
see section 50.

[1.189] Dictionary, definitions of industry member, member,
non-presidential member, president, presidential
member, proceeding and registrar

omit

[1.190] Dictionary, new definition of reviewable decision
insert

reviewable decision for part 8A (Notification and aview of
decisionsy see section 128.

[1.191] Dictionary, definition of tribunal

omit
Part 1.15 Court Procedures Act 2004
[1.192] New division 3.1 heading

insert
Division 3.1 Fees generally

[1.193] Section 12, definition of relevant legislation
substitute

relevant legislatiormeans any of the following:
(&) theACT Civil and Administrative Tribunal Act 2008

page 120 ACT Civil and Administrative Tribunal Legislation A2008-36
Amendment Act 2008

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Legislation amended Schedule 1
Court Procedures Act 2004 Part 1.15

Amendment [1.194]

(b) theCoroners Act 1997

(c) this Act;

(d) theLeases (Commercial and Retail) Act 2001
(e) theMagistrates Court Act 1930

() theSupreme Cart Act 1933

(g) any other legislation prescribed by regulation.

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including regulatiosse( Legislation

Act, s 104).
[1.194] Section 12, definition of tribunal
omit
[1.195] Section 13
omit
tribunal
substitute
the ACAT
[1.196] Section 14 (2)
substitute
(2) A determined fee is payable on notice from the registrar of the court
or ACAT if it is worked out by reference to expenses actually
incurred inexercising the function, or in providing the facility or
service, for which the fee is payable.
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Schedule 1
Part 1.15

Legislation amended
Court Procedures Act 2004

Amendment [1.197]

[1.197]

[1.198]

[1.199]

[1.200]

(1)

[1.201]

(2)

Section 15 (2) (b)
substitute

(b) if the registrar of the court or ACAT waives payment by a
person of the fee completely or partly because the registra
considers that payment of the fee would impose hardship on
the persod to the extent of the waiver; or

Section 15 (2) (c) (v) (C)
substitute

(C) a decision of the ACAT in relation to an application
under the Guardianship and Management of
Property Act 1991 or
Section 15 (3)
omit
Section 16 (1)
omit everything before paragraph (a), substitute

This section applies in relation to a civil proceeding in the Supreme
Court or the Magistrates Court, or an application in the ACAT,
betveen at least Barties (thdirst party and thesecond party, ifd

Section 16 (2)
substitute
If this section applies, the second party must pay to the registrar of

the court or ACAT the amount of the fee exempted, remitted,
refunded or waived
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Schedule 1
Part 1.15

Amendment [1.202]

Legislation amended
Court Procedures Act 2004

[1.202] Section 18
substitute
Division 3.2 Review of decisionsd fees
18 Meaning of reviewable decisiond div 3.2
In this division:
reviewable decisiomeansa decision of a registrar of a court or the
registrar of the ACAT mentioned in takl8,column 3 uder a
provision of this Act mentioned in column 2 in relation to the
decision.
Table 18 Reviewable decisions
column 1 column 2 column 3 column 4
item section decision person
1 15 (1) refuse to remit| person who paid fee
fee completely
or partly
2 15 (1) refuse to person who paid fee
refund fee
completely or
partly
3 15 (1) refuse to defer| person liable to pay fee
liability to pay
fee completely
or partly
4 15 (2) (b) refuse to waive person liable to pay fee
fee completely
or partly
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Schedule 1 Legislation amended
Part 1.15 Court Procedures Act 2004

Amendment [1.202]

column 1 column 2 column 3 column 4
item section decision person
5 15 (2) refuse to Bhow | person liable to pay fee

benefit of an
exemption to
pay fee

18A Reviewable decisionsd court

(1) If the registrar of a court makes a reviewable decision, the registrar
must give written notice of the decision to each person mentioned in
table 18, colmn 4 in relation to the decision.

(2) The notice must tell the person that the persondmay

(@) apply to the registrar for a statement of reasons for the
decision; and

(b) apply for review of the decision under this section.

(3) The entity may apply tthe registrar for a statement of reasons for
the decision within 28 days after the day when the person is given
the notice.

(4) A person who receives a notice under subsection (1) may apply to
the court from which the registrar gave the notice for re\oéthe
decision withir®

(a) 28 days after the day the person is given notice of the decision
by the registrar; or

(b) if the person applies within the 2By period for a statement
of reasons for the decisi®r28 days after the day the person is
given thestatement of reasons.

(5) For the review, the cout
(&) must be constituted By

() for the Supreme Couita judge or the master; or
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Legislation amended Schedule 1
Court Procedures Act 2004 Part 1.15

Amendment [1.203]

(i) for the Magistrates Couyta magistrate; and

(b) may make the orders the court considers appropriate.

18B Reviewable decisionsd ACAT

(1) If the registrar of the ACAT makes a reviewable decision, the
registrar must give a reviewable decision notice to each person
mentioned in table 18, column 4 in relation to the decision.

Note 1 The registrar must also take reasomabtepsto give a reviewable
decision notice to any other person whose interests are affected by the
decision (se@CT Civil and Administrative Tribunal Act 200867A).

Note 2 The requirements for reviewable decision notices are prescribed under
the ACT Civil and Administrative Tribunal Act 2008

(2) The following may apply to the ACAT for review of a reviewable
decision by the registrar of the ACAT:

(&) a person mentioned in table 18, column 4 in relation to the
decision;

(b) any other person whosetérests are affected by the decision.

Note If a form is approved under th&CT Civil and Administrative Tribunal
Act 2008for the application, the form must be used.

18C No fee for review by court or ACAT
A fee is not payable for an application under thigsion.
[1.203] Section 20, definitions of judgment and proceeding
substitute
judgmentmeans a judgment or order of a court or the ACAT.

proceeding means a civil proceeding or proceeding before the
ACAT.
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Schedule 1 Legislation amended
Part 1.15 Court Procedures Act 2004

Amendment [1.204]

[1.204] Section 21 (1)
omit everything before pagraph (a), substitute

(1) Subject to this part, any relevant rules of court, AlgI Civil and
Administrative Tribunal Act 200&nd the Judiciary Act 1903
(Cwith)d

[1.205] Section 27 (1)
omit everything before paragraph (a), substitute

(1) This sectionapplies if any of the following are in issue in a court
proceeding or proceeding before the ACAT:

[1.206] Section 27 (4)
after
court
insert
or ACAT

[1.207] Section 28 heading
substitute

28 Fees and charges in proceedings

[1.208] Section 28 (3), new definition of court
insert

courtincludes the ACAT.
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Legislation amended Schedule 1
Court Procedures Act 2004 Part 1.15

Amendment [1.209]

[1.209] Section 29 (1)
after

court

insert

or the ACAT
[1.210] Section 30

after

ACT court

insert

or the ACAT

[1.211] Section 31
substitute

31 Enforcement of judgments by the Crown

Subject to this part, any relevarules of court and thACT Civil

and Administrative Tribunal Act 2008 judgment recovered by the
Crown may be enforced in the same way as a judgment in a
proceeding between subjects, and not in any other way.

[1.212] Section 40, definition of court, paragraphs (e) to (k)
substitute

(e) the ACAT; or

[1.213] New section 41 (2) (aa)
before paragraph (a), insert

(aa) the ACT Civil and Administrative Tribunal Act 2008
section39 (Hearings in private or partly in private); and
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Schedule 1 Legislation amended
Part 1.15 Court Procedures Act 2004

Amendment [1.214]

[1.214] Section 41 (2) (b), (c) and (g)

omit
[1.215] Section 50

omit

judge or magistrate

substitute

judge, magistrate or presidential member
[1.216] New section 50 (5)

insert

(5) In this section:

presidential membe&y see the ACT Civil and Administrative
Tribunal Act 2008dictionary

[1.217] Dictionary, note 2, new dot point

insert
1 ACAT

[1.218] Dictionary, note 2, dot points
omit

1 administrative appeals tribunal
9  consumer and trader tribunal
1 credit tribunal
1 discrimination tribunal
1 residential tenancies tribunal
[1.219] Dictionary, note 2, new dot point
insert
1 reviewable decision notice
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Legislation amended Schedule 1
Court Procedures Regulation 2004 Part 1.16

Amendment [1.220]

[1.220] Dictionary, new definition of reviewable decision
insert

reviewable decisionfor division 3.2 (Review of decisioésfeesp
see section 18.

Part 1.16 Court Procedures Regulation
2004
[1.221] Section 3A
omit
Part 1.17 Credit Act 1985
[1.222] Section 6
substitute
6 Jurisdiction of courts and ACAT

(1) In this Act, a reference to@urtin relation to any contract or other
matter i®

(a) if a proceeding in relation to the contract or teahas been
begun in, or is before, a co@iraa reference to the court; or

(b) in any other cage a reference to the ACAT.

(2) If a court and the ACAT each have jurisdiction to determine the
same matter, a proceeding to determine the matter may be begun
before the court or ACAT, but not before both.

7 Removing proceedings from ACAT to Magistrates Court

(1) This section applies to a proceeding begun in the ACAT if the
subject matter of the proceeding is within the jurisdiction of the
Magistrates Court.
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Schedule 1 Legislation amended
Part 1.17 Credit Act 1985

Amendment [1.223]

(2) On joint application by the parties to the proceeding, the ACAT
must order the application be removed to the Magistrates Court.

(3) The ACAT may order the application be removed to the Magistrates
Court on application by a party to the proceeding ortenown
initiative.

Note Removal of applications from the ACAT to the Supreme Court is dealt
with under theACT Civil and Administrative Tribunal Act 2008 83.

[1.223] Section 24 (14)
substitute
(24) In this section:
court does not include the ACAT.
[1.224] Section 32 (1) (e)
substitute

(e) in the prescribed position or, in a particular case, in a position
approved by the ACAT, on the document.

[1.225] Section 32 (3) (b)
substitute

(b) in the prescribed position or, in a particular case, in a position
approved by the ACAT, on the document.
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Legislation amended Schedule 1
Credit Act 1985 Part 1.17

Amendment [1.226]

[1.226] Section 85A heading
omit
tribunal 6s

substitute
ACATOS

[1.227] Section 241A (5)
substitute
(5) This section does not apply to a liability to pay a credit charge
determined by the Australian Capital TerritoGredit Tribunal

before the commencement of tikredit (Amendment) Act 1991,
section 8.

[1.228] Section 241B (3)
substitute
(3) This section does not apply to a liability to pay a credit charge
determined by the Australian Capital Territory Credit Tribunal

before the commencement of tikredit (Amendment) Act 1991,
section 8.

[1.229] Sections 241C and 241D
substitute

241C Operation of amendments of s 85 and s 86

Section 85 and section 86, as amended byCileglit (Amendment)
Act199] section 5 and sectiod, apply to a proceeding in the
Australian Capital Territory Credit Tribunal begun before or after
the commencement of the sections.
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Schedule 1
Part 1.17

Legislation amended
Credit Act 1985

Amendment [1.230]

241D Operation of s 85A
Section 85A does not apply to a proceeding pending in the
Australian Capital Territory Credit Trilmal on the commencement
of the Credit (Amendment) Act 199%ection6, but applies to a
proceeding begun after the commencement of the section even if the
contraventions or failures to which the proceeding relate occurred
before the commencement.

[1.230] Section 246
substitute

246 Restriction on form of document

(1) This section applies to a form of document given by a credit
provider or mortgagee under this Act.
(2) The ACAT may direct the credit provider or mortgagee not to use a
document in the form dhe document given if the document is
(a) expressed in language that is not readily comprehensible; or
(b) written or printed in a colour, or on paper of a colour, that
detracts from the legibility of the document; or
(c) written or printed in a stylor way that detracts from the
legibility of the document.

[1.231] Dictionary, note 2, new dot point

insert
T ACAT

[1.232] Dictionary, definition of proceedings
substitute
proceeding in relation to the ACAT, includes any matter arising for
determination by the ACAT under this Act.
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Legislation amended
Credit Act 1985

Schedule 1
Part 1.17

Amendment [1.233]

[1.233]

[1.234]

Dictionary, definition of tribunal
omit

Further amendments, mentions of tribunal
omit

tribunal

substitute
ACAT

s

=A =4 =4 =4 A4 -4 -4 -4 -4 A4 -4 -4 -4 -4 -4 -4 -4 -5 -4 -4

section 47
section 62
section 74
section 76 (3)
section 81
section 85
section 85AA
section 85A
section 86
section 93 (3)
section 94 (1)
section 95
section 102
section 104
section 110 (1)
section 112 (1)
section 116
section 118
section 139
section 146
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Schedule 1 Legislation amended
Part 1.18 Crimes Act 1900

Amendment [1.235]

! section 147

1 section 148

! section 151

! section 152

1 section 153 (3)

1 section 247
Part 1.18 Crimes Act 1900
[1.235] Section 300, new definition of ACAT

insert

ACAT means the ACATexercising its jurisdiction under thdental
Health (Treatment and Care) Act 1994

[1.236] Section 300, definition of tribunal
omit

[1.237] Section 308 (e)
substitute

(e) any recommendation made by the ACAT about how the
accused should be dewith.

[1.238] Section 315D (2) (b)
substitute

(b) an order requiring the defendant to submit to the jurisdiction of
the ACAT to allow the ACAT to make a mental health order.
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Legislation amended Schedule 1
Crimes Act 1900 Part 1.18

Amendment [1.239]

[1.239] Section 316 (3)
substitute

(3) The Supreme Court must direct the ACAQ appoint a guardian
with power to make an election under subsection (2) (a) (i) if
satisfied thal

(a) the accused is incapable of making the election; and

(b) a guardian who has power to make an election of that kind has
not been appointed by the AQAunder theGuardianship and
Management of Property Act 1991

[1.240] Section 318 (2) (a) and (b)
substitute

(a) that the accused be detained in custody until the ACAT orders
otherwise;

(b) that the accused submit to the jurisdiction of the ACAT to
allow the ACAT to make a mental health order.

[1.241] Section 319A (1) (c) (except note)
substitute

(c) the ACAT later decides the accused is fit to plead in relation to
the offence.

[1.242] Division 13.5 heading

substitute
Division 13.5 Referring people with mental
impairment to ACAT after conviction
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Schedule 1
Part 1.18

Legislation amended
Crimes Act 1900

Amendment [1.243]

[1.243]

[1.244]

[1.245]

[1.246]

Section 335A (1) (c) (except note)
substitute

(c) the ACAT later decides the accused is fit to plead in relation to
the offence.

Dictionary, note 2, new dot point

insert
1 ACAT

Dictionary, new definition of ACAT
insert

ACAT, for part 13 (Unfitness to please and mental impairment)
see section 300.

Further amendments, mentions of tribunal
omit

tribunal

substitute

ACAT

5

section 301 (1)
section 302 (1)
section 304 (1)
section 305 (1)
section 309 (1)
section 319 (2)
section 323

section 324 (1)
section 328

=A =4 =4 -4 -4 -4 4 -4 -4
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Legislation amended Schedule 1
Crimes (Child Sex Offenders) Regulation 2005 Part 1.19

Amendment [1.247]

1 section 329 (1)
! section 331
! section 334
! section 335
Part 1.19 Crimes (Child Sex Offenders)

Regulation 2005

[1.247] Section 12 (1) (d) (ii)
substitute
(i) for an offender released from detention underMeatal
Health (Treatment and Care) Act 199dart 4 (Mental
health orders) or part 5 (Emergency detention and
carep the ACAT,; or
[1.248] Dictionary, note 2, new dot point
insert
T ACAT
Part 1.20 Discrimination Act 1991
[1.249] Section 30 (1) (d)
substitute
(d) an order of the ACAT.
[1.250] Section 68 (1) (a) (i) and (ii)
substitute
() begun a proceeding in the ACAT in relation to this Act;
or
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Schedule 1
Part 1.20

Legislation amended
Discrimination Act 1991

Amendment [1.251]

(i) given evidence, or produced acdment or thing, to the
ACAT in relation to this Act; or

[1.251] Part9
omit
[1.252] Section 109 (6)
substitute
(6) A notice mentioned in subsection (4) or (5) is a reviewable decision
notice.
[1.253] Section 110
substitute
110 Review by ACAT
An applicaion may be made to the ACAT for review of a decision
of the HRC under section 109.
[1.254] Part 11
omit
[1.255] Section 121 (1), definition of person to whom this section
applies
substitute
person to whom this section applieseans a person whexercises,
or has exercised, a function under this Act.
[1.256] Dictionary, note 2, new dot points
insert
T ACAT
1 reviewable decision notice
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Legislation amended Schedule 1
Drugs of Dependence Act 1989 Part 1.21

Amendment [1.257]

[1.257] Dictionary, definitions of complainant, complaint,

complaint about unlawful discrimination, deputy

president, HRC Act, member, party, president,

respondent and tribunal

omit

Part 1.21 Drugs of Dependence Act 1989
[1.258] Part 12
substitute
Part 12 Notification and review of
decisions
198 Meaning of reviewable decisiond pt 12

In this part:

reviewable decision means a decision mentioned in

schedul€el, column 3 under a provision of this Act mentioned in

column 2 in réation to the decision.
198A Reviewable decision notices

If a person makes a reviewable decision, the person must give a

reviewable decision notice to each entity mentioned in schedule 1,

column 4 in relation to the decision.

Note 1 The person must also k& reasonable step® give a reviewable
decision notice to any other person whose interests are affected by the
decision (se&CT Civil and Administrative Tribunal Act 200867A).

Note 2 The requirements for reviewable decision notices are prescriteel u
the ACT Civil and Administrative Tribunal Act 2008
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Schedule 1
Part 1.21

Legislation amended
Drugs of Dependence Act 1989

Amendment [1.259]

199 Applications for review
The following may apply to the ACAT for a review of a reviewable
decision:
(&) an entity mentioned in schedule 1, column 4 in relation to the
decision;
(b) any other peson whose interests are affected by the decision.
Note If a form is approved under tHeCT Civil and Administrative Tribunal
Act 2008for the application, the form must be used.
[1.259] Schedule 2
substitute
Schedule 1 Reviewable decisions
(see pt 12)
column 1 column 2 column 3 column 4
item section decision entity
1 150 refuse to grant applicant for approval
approval to conduct
treatment centre
2 150 grant approval to applicant for approval
conduct treatment
centre subject to
conditions
3 152 vary, reoke or person who holds
refuse to vary or approval
revoke condition on
approval to conduct
treatment centre
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Legislation amended
Executive Documents Release Act 2001

Schedule 1
Part 1.22

Amendment [1.260]

column 1 column 2 column 3 column 4
item section decision entity
4 154 cancel approval to | person who held
conduct treatment | approval
centre
5 155 refuse to restore person whadeld
approval to conduct | approval
treatment centre
[1.260] Dictionary, note 2, new dot point
insert
1 ACAT
[1.261] Dictionary, new definition of reviewable decision
insert
reviewable decision for part 12 (Notification and review of
decisions) see section 198.
Part 1.22 Executive Documents Release
Act 2001
[1.262] Section 6 (3)

substitute

(3) The entryon the list for any release restraint determination must
include a notice in accordance with a reviewable decision notice.
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Schedule 1 Legislation amended
Part 1.23 Fair Trading (Consumer Affairs) Act 1973

Amendment [1.263]

[1.263] Section 10

10

substitute

Review by ACAT

(1) A person whose interest are affected by a release restraint
determination may aqy to the ACAT for review of the
determination.

Note If a form is approved under tHeCT Civil and Administrative Tribunal
Act 2008for the application, the form must be used.

(2) The chief executive must give notice of a release restraint
determinationto each person whose interests are affected by the
determination.

(3) The notice must be in accordance with a reviewable decision notice.

Note The requirements for reviewable decision notices are prescribed under
the ACT Civil and Administrative Tribunaict 2008

[1.264] Dictionary, note 2, new dot points

insert
1 ACAT
1 reviewable decision notice

Part 1.23 Fair Trading (Consumer Affairs)

Act 1973

[1.265] Section 8 (2), definition of consumer and trader

legislation, new paragraph (ba)
insert
(ba) theLiquor Act 1975

[1.266] Dictionary, definition of certificate of identification

omit
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Legislation amended Schedule 1
Firearms Act 1996 Part 1.24

Amendment [1.267]

[1.267] Dictionary, new definition of identity card

insert
identity cardmeans an identity card issued to an investigator under
section 10.
Part 1.24 Firearms Act 1996
[1.268] Section 93A (c) (i), note
substitute

Note A firearm istemporarily storedby a licensed firearms dealer for a
person who inherits the firearm and applies for a licence or permit
in relation to the firearm if the dealer stores the firearm until the
application is finally decided (including any application to the
ACAT for review of the decision and any subsequent appeal) (see
dict, deftemporarily stor¢.

[1.269] Part 10

substitute
Part 10 Notification and review of
decisions
113 Meaning of reviewable decisiond pt 10
In this part:

reviewable decision means a decisip mentioned in
schedulet, column 3 under a provision of this Act mentioned in
column 2 in relation to the decision.
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Schedule 1 Legislation amended
Part 1.24 Firearms Act 1996

Amendment [1.269]

114 Reviewable decision notices

If a person makes a reviewable decision, the person must give a
reviewable decision notice to each entitgnmiioned in schedule 4,
column 4 in relation to the decision.

Note 1 The person must also take reasonable stepgive a reviewable
decision notice to any other person whose interests are affected by the
decision (se@CT Civil and Administrative Tribunaict 2008 s 67A).

Note 2 The requirements for reviewable decision notices are prescribed under
the ACT Civil and Administrative Tribunal Act 2008

114A Applications for review

The following may apply to the ACAT for a review of a reviewable
decision:

(& an entity mentioned in schedule 4, column 4 in relation to the
decision;

(b) any other person whose interests are affected by the decision.

Note If a form is approved under tHeCT Civil and Administrative Tribunal
Act 2008for the application, the forrmust be used.
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Schedule 1
Part 1.24

Amendment [1.270]

Legislation amended
Firearms Act 1996

[1.270] Schedule 4
substitute

Schedule 4 Reviewable decisions

(see pt 10)

column 1 column 2 column 3 column 4

item section decision entity

1 4BJ refuse to approve person refused
firearms training coursg approval
shooting competition,
paintball competition or]
event involving firearms

2 14 refuse to authorise person refused
licensee or member of | authorisation
approved club

3 15 refuse to approve a club refused approva
club, or revoking the
approval of a club

4 15A (2) refuse to approve person refused
possession of approval
ammunition by
ammunition collector

5 21 refuse to issue or reney person refused
adult firearms licence | licence or reewal
refuse to issue or reney
adult firearms licence
because Minister has
not authorised issue
under 26
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Schedule 1
Part 1.24

Legislation amended
Firearms Act 1996

Amendment [1.270]

column 1 column 2 column 3 column 4

item section decision entity

6 26 (2) issue category D adult | licensee
firearms licence subjec
to condition required by
Minister

7 32 refuse to issue applicant for
replacement adult replacement
firearms licence

8 36 (1) (e) refuse to authorise person refused
possession of more tha authorisation
prescriled amount of
ammunition

9 36 (2) put condition on adult | licensee
firearms licence

10 39 (1) (c) end date less than licensee
12 months after day
licence begins

11 40, 40A suspend adult firearms| licensee
licence

12 41 canceladult firearms person who held
licence licence

13 42 cancel category H adul{ person who held
firearms licence issued| licence
for genuine reason of
sport or target shooting

14 42G refuse to issue minors | applicant for licence
firearms licence

15 42M refusng to issue applicant for
replacement minors replacement
firearms licence
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Legislation amended
Firearms Act 1996

Schedule 1
Part 1.24

Amendment [1.270]

column 1 column 2 column 3 column 4

item section decision entity

16 42N (1) (b) refuse to authorise person refused
possession of more tha authorisation
prescribed amount of
ammunition

17 42N (2) put condition on minorg license
firearms licence

18 420 (2) refuse to extend period| applicant for
minors firearms licence| extension
in force

19 42P, 42Q suspend minors firearn| licensee
licence

20 42R cancel minors firearms| person who held
licence licence

21 42X refuse to issue or reney applicant for licence
composite stity or renewal
firearms licence

22 427J refuse to issue applicant for
replacement compositeg replacement
entity firearms licence

23 427K (1) (f) refuse to authorise person refised
possession of more tha authorisation
prescribed amount of
ammunition

24 427K (3) put condition on licensee
composite entity
firearms licence

25 427M, suspend composite licensee

42ZMA entity firearms licence

26 42ZN cancel composite entity person who held
firearms licence licence
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Schedule 1
Part 1.24

Amendment [1.270]

Legislation amended
Firearms Act 1996

column 1 column 2 column 3 column 4

item section decision entity

27 427PB refuse to isue or renew| applicant for licence
temporary international| or renewal
firearms licence

28 427ZQB (1) (e)| refuse to authorise person refused
possession of more tha authorisation
prescribed amount of
ammunition

29 427QB (2) put condition on licensee
temporary intemational
firearms licence

30 427R (1) end date less than 3 licensee
months after day licenc
begins

31 427ZRA cancel temporary person who held
international firearms | licence
licence

32 427N make direction in licenee
relation to interstate
licence

33 45B refuse to issue permit t( applicant for permit
acquire a firearm

34 47 (2) refuse to extend period| applicant for
permit to acquire a extension
firearm in force

35 48 refusing to issue applicant for
replacement permitto | replacement
acquire a firearm

36 48B suspend or cancel licensee or person
permit to acquire a who held licence
firearm
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Legislation amended Schedule 1
Firearms Act 1996 Part 1.24

Amendment [1.271]

column 1 column 2 column 3 colgmn4
item section decision entity
37 51B refuse to register application for
firearm registration
38 52 cancel registration of person who held
firearm licence
39 52BB refuse to register usef | applicant for
firearm registration
40 52G cancel registration of person who was
user of firearm registered
41 100 (2) refuse to approve the | person refused
modification of a approval
firearm
42 121 (2) cancel a licence person who held
licence
43 211(3) cancel registration of person whose firearr
firearm was registered
44 212 (4) cancel registration of person who was
user of firearm registered
[1.271] Dictionary, note 2, dot points
omit
1 AAT
[1.272] Dictionary, note 2, new dot points
insert
T ACAT
1 reviewable decision notice
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Schedule 1 Legislation amended
Part 1.25 Freedom of Information Regulation 1991

Amendment [1.273]

[1.273] Dictionary, definition of reviewable decision
substitute

reviewable decision for part 10 (Notification and review of
decisions) see sectiodl13.

[1.274] Dictionary, definition of temporarily store, paragraph (b)
omit
AAT
substitute
ACAT

Part 1.25 Freedom of Information
Regulation 1991

[1.275] New sections 1A and 1B
insert

1A Dictionary

The dictionary at the end of this regulation is part of this regulation.

Note 1 The dictionary at the end of this regulation definasaie terms used in
this regulation, and includes referencemifpost definition¥ to other
terms defined elsewhere.

For exampl e, t h enorspregidemngia snembat see i ni t i on 6
the ACT Civil and Administrative Tribunal Act2008 di cti onary. & mesa
that t he-ptreersmdé&man al member d is defined

definition applies to this regulation.

Note 2 A definition in the dictionary (including a signpost definition) applies to
the entire regulation unless the definition, or another pravisiothe
regulation, provides otherwise or the contrary intention otherwise
appears (see Legislation Act]85 and 456 (1)).
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Legislation amended Schedule 1
Freedom of Information Regulation 1991 Part 1.25

Amendment [1.276]

1B

[1.276]

2A

(1)

(2)

(3)

Notes

A note included in this regulation is explanatory and is not part of

this regulation.

Note See the Legislation Act, s27(1), (4) and (5) for the legal status of
notes.

New section 2A

insert

Prescribed authoritiesd tribunals etcd Act, s 5 (1), (2)

and (3)

A tribunal, authority or body mentioned in schedule 1A, column 2 is
a prescribed authority for the Act.

The holder of an office mentioned in column 3 in relation to a
tribunal, authority or body is not a prescribed authority for the Act.

A registry or other office, and the staff of the registry or other office,
mentioned in column 4 in relation t tribunal, authority or body
are taken to be part of the tribunal, authority or body.
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Schedule 1 Legislation amended
Part 1.25 Freedom of Information Regulation 1991

Amendment [1.277]

[1.277] New schedule 1A
insert

Schedule 1A Prescribed authoritiesd
tribunals etc

(see s 2A)
column 1 column 2 column 3 column 4
item tribunal, authority or holder of office of registry or other office
body tribunal authority or of tribunal, authority

body or body

1 ACAT presidential registry of ACAT
member,
nonpresidential
member

[1.278] New dictionary

insert
Dictionary
(see s 1A)
Note 1 The Legislation Act containdefinitions and other provisions relevant to
this regulation.
Note 2 For example, the Legislation Act, dict, pt 1, defines the following terms:
1 ACAT
1 body.
non-presidential membéy see theACT Civil and Administrative
Tribunal Act 2008dictionary.
presdential membed see the ACT Civil and Administrative
Tribunal Act 2008dictionary.
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Legislation amended Schedule 1
Guardianship and Management of Property Act 1991 Part 1.26

Amendment [1.279]

Part 1.26 Guardianship and Management
of Property Act 1991

[1.279] Section 7A
substitute

7A Appointment of guardians under direction

If the Supreme Court gives a directiander theCrimes Act 1900
section 316 (Special hearing), the ACAT must appoint a guardian as
directed.

[1.280] Section 8 (2) and note
substitute

(2) The ACAT may, by order, appoint a manager to manage all, or a
stated part of , t h the powersstiman thes prope
tribunal is satisfied are necessary or desirable to allow the manager
to make decisions in relation to the property, in accordance with the
decisionmaking principles.

Note The ACATO6s power to appoint a manager i

[1.281] Section 8AA (4) and note
substitute

(4) The ACAT may, by order, appoint a manager to manage all, or a
stated part, of the missing persono
the ACAT is satisfied are necessary or desirable to allow the
manager to nee decisions in relation to the property in accordance
with the decisiormaking principles as if the missing person were a
protected person.

Note The ACATO6s power to appoint a manager i
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Schedule 1 Legislation amended
Part 1.26 Guardianship and Management of Property Act 1991

Amendment [1.282]

[1.282] Section 8AC (4)
substitute

(4) An appintment under section 8AA (4) must be for not longer than
2 years, but the ACAT may, on application by the manager or a
person mentioned in section 8AB, extend the term for up to 2 more
years.

[1.283] Section 8C (1)
substitute

(1) The ACAT may appoint guardian or manager for a person
who is a child.

[1.284] Section 14 (1)
omit everything before paragraph (a), substitute
(1) Unless the ACAT, on application, orders other@ise

[1.285] Section 17
substitute

17 Restrictions on ACATO6s spower to
(1) This section applies to an order that affects a pérson
(&) who has a guardian; or
(b) for whom a manager is appointed.

(2) The ACAT must not give a direction that is inconsistent with the
order.
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Legislation amended Schedule 1
Guardianship and Management of Property Act 1991 Part 1.26

Amendment [1.286]

[1.286] Section 19
substitute

19 Regular review of guardians and managers

(1) The ACAT may at any time, on application or on its own initiative,
hold a hearing to considir

(&) whether an order appointing a guardian or manager should
bed

() varied; or

(i) revoked on the ground that the need foargianship or
management no longer exists; or

(b) whether a guardian or manager should be removed under
section 31.

(2) The ACAT must consider an order appointing a guardian or
manager at least once every 3 years.

(3) The ACAT must consider the suitabjil of a person as a
replacement guardian or manager as soon as practicable after the
person becomes a replacement guardian or manager.

(4) For this section:

(@) order includes an order registered under section 12
(Recognition of interstate etc guardiaarsl managers); and

(b) an order registered under section 12 is taken to have been made
when the order is registered.

(5) In this section:

replacement guardian or manageneans a person who becomes a
guardian or manager wh&n

(a) a previous guardian enanager dies; and
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Schedule 1 Legislation amended
Part 1.26 Guardianship and Management of Property Act 1991

Amendment [1.287]

(o) the previous guardian or manager 0
the person to become the guardian or manager.

[1.287] Section 20
substitute

20 Access to records

Unl ess the ACAT otherwise order s,
property is entled to inspect a will or other testamentary instrument
made by the person and to inspect any other document relating to
the property.
[1.288] Section 22
substitute

22 Receipt of amounts

Q) Unl ess the ACAT otherwise orders,
property becomes the manager of the following amounts received by
the manager:

(a) interest or income in relation to the property;
(b) the proceeds of the realisation of the property.

(2) Unless the ACAT otherwise orders, if there is an accretion to
propery in relation to which a manager has been appointed, the
manager becomes manager of the extra property.
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Legislation amended Schedule 1
Guardianship and Management of Property Act 1991 Part 1.26

Amendment [1.289]

[1.289] Section 24
substitute

24 Investments

(1) A manager must not invest amounts held in the capacity as manager
excepd

(&) in investments in whiclrust money may, in accordance with
theTrustee Act 192%e invested; or

(b) asthe ACAT, by order, allows.
(2) Subsection (1) has effect despite Ehédlic Trustee Act 1985
[1.290] Section 26 (3)
omit everything before paragraph (a), substitute
(3) The ACAT may, on application, by order
[1.291] Section 28
substitute
28 Resignation
A guardian or manager may resign by writing given to the ACAT.

[1.292] Parts 3and 4

substitute
Part 3 Powers of attorney and ACAT
61 Definitionsd pt 3
In this part:
decisbn-making capacitp see thePowers of Attorney Act 2006
dictionary.
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Schedule 1 Legislation amended
Part 1.26 Guardianship and Management of Property Act 1991

Amendment [1.292]

interested persod see thé?owers of Attorney Act 200@ictionary.

power of attorneg see the Powers of Attorney Act 2006
dictionary.

principald see thé?owers of Attorney Act 200@ictionary.

62 ACAT directions etc for enduring powers of attorney

(1) This section applies in relation to an enduring power of attorney if
the principal has impaired decisiomaking capacity.

(2) On application, or on its own initiative on hearing a mattereund
this Act, the ACAT may, by ordér

(a) give a direction, not inconsistent with tRewers of Attorney
Act 20060r the power of attorney, that the attorney do or not
do a stated act; or

(b) direct the attorney to produce stated books, accounts or other
records of transactions carried out by the attorney for the
principal; or

(c) revoke the enduring power of attorney, or part of it; or

(d) make a declaration about the interpretation or effect of the
enduring power of attorney.

(3) An application undesubsection (2) may be made by an interested
person or, with leave of the ACAT, someone else.

(4) If the ACAT revokes an enduring power of attorney, the ACAT may
appoint a guardian or manager for the person who was the principal
for the power.

63 Reference of power of attorney matters to Supreme Court
(1) This section applies in relation to an application to the ACAT under
section 62.
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Legislation amended Schedule 1
Guardianship and Management of Property Act 1991 Part 1.26

Amendment [1.292]

(2) The ACAT may refer the matter, or part of the matter, to the
Supreme Court.

(3) In deciding whether to refer a matter the Supreme Court, the
ACATO

(a) must take into consideration the following matters:

() whether the matter relates to the effect of the enduring
power of attorney on people other than the attorney or
principal;

(i) whether the matter is likely toaise for consideration
complex or novel legal issues that the Supreme Court is
better suited to decide; and

(b) may take into consideration anything else the ACAT considers
relevant.

64 Giving accounts to public advocated enduring powers of
attorney

(1) This section applies in relation to an enduring power of attorney if
the principal has impaired decistomaking capacity.

(2) The public advocate may, by written notice given to a person who is
or has been an attorney under the enduring power of attorney,
require the person to give the public advocate stated books, accounts
or other records of transactions carried out by the person for the
principal under the power of attorney.

Note The public trustee may be an attorney and, if the public trustee is an
attorney, the public advocate may give the public trustee a notice under
this section.

65 Declaration about decision-making capacity

(1) The ACAT may, on application, declare that a person who is the
principal for an enduring power of attorney has decisiaking
capacity or impaired decisiemaking capacity.
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Schedule 1

Part 1.26
Amendment [1.293]

Legislation amended
Guardianship and Management of Property Act 1991

66

(2)

(1)

(@)

[1.293]

67

(1)

(2)

3)

The declaration may be general or relate only to a property matter,
personal care matter or health care matter.

Removing attorneys

This section applies in relation to an enduring power toiraey if
the principal has impaired decisiomaking capacity.

The ACAT may, by order, remove an attorney under the enduring
power of attorney if satisfied that it is in the interests of the principal
to remove the attorney.

Section 67
substitte

Emergency appointments

The ACAT may make an emergency order without holding a
hearing if satisfied that there are special circumstances of urgency
that make it proper to do so.

The emergency order has effect for the period, not longer than
10days, stated in the order.

In this section:
emergency ordemeans an order appointidg

(a) the public advocate to be the guardian for a person under
section 7; or

(b) the public advocate or public trustee to be a manager of a
per s on 0 wundersectpredrot section 8AA.
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Legislation amended Schedule 1
Guardianship and Management of Property Act 1991 Part 1.26

Amendment [1.294]

[1.294] Section 68 (1) and (6)
omit
presidential member
substitute
general president of the ACAT
[1.295] Section 68 (7)
substitute

(7) As soon as practicable after the person is removed, the ACAT must
hold a hearing and, ithere is no guardian available, the public
advocate must apply to be appointed

[1.296] Sections 68A and 68B
substitute

68A Emergency ordersd enduring powers of attorney

(1) This section applies if the ACAT is satisfied that thare special
circumstances of urgency that make it proper to make an order
under this section.

(2) The ACAT may make an order under section 62 (ACAT directions
etc for enduring powers of attorney) in relation to an enduring
power of attorney without holdg a hearing.

68B ACATO6s power to revoke health direct
(1) This section appliesdf

(@) a person has made a health direction under Meglical
Treatment (Health Directions) Act 200énd

(b) the person becomes a person with impaired decrs@king
capacity; and
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Schedule 1 Legislation amended
Part 1.26 Guardianship and Management of Property Act 1991

Amendment [1.297]

(c) the ACAT appoints a guardian for the principal after the
making of the health direction.

(2) The ACAT may revoke the health direction, or part of it, if the
tribunal considers appropriate.

[1.297] Section 70 heading
substitute

70 ACAT may consent to prescribed medical procedures
[1.298] Section 70 (2)
substitute

2) The ACAT must appoint t he personods
advocate or some other independent person, to represent the person
in relation to the hearing relating to the camtse

[1.299] New sections 72A and 72B
insert

72A Notice of hearing

(1) This section applies in relation to the hearing by the ACAT of a
matter under this Act.

(2) Notice of the hearing must, as far as practicable, be given to
(a) the person the subject the hearing; and
(b) the personds domestic partner, par
(c) each child of the person; and

(d) if the person has a carer who would not otherwise be given
notice of the hearing under this sectothe carer; and

(e) if the person has a guardéathe guardian; and
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Legislation amended Schedule 1
Guardianship and Management of Property Act 1991 Part 1.26

Amendment [1.300]

M i f there i s a managdethe marfaget he per s
and

(g) if an application is made under section 8AA (Manager for
mi ssing perd&theappicantandper t y)

(h) the public advocate; and

(i) if the matter relates to propedtythe public trustee; and

() if the matter relates to an enduring power of attodnegch
attorney under the power of attorney.

Exampled people who must be given notice of hearing

Mr B has dementia and requires constantcde. B6s br ot her (and guar
niece and a close family friend share his care. Each person must be given notice
of a hearing in relation to a matter affecting BIr

Note An example is part of the Act, is not exhaustive and may extend, but
does not Init, the meaning of the provision in which it appears (see
Legislation Act, s126 and s 132).

(3) Subsection (2) does not limit the people to whom notice of the
hearing may be given.
72B Authority for medical or other examinations

(1) The ACAT may, for ahearing, authorise a medical or other
examination of the person who is the subject of the hearing.

(2) The authority has effect as a valid consent for anything done during
the examination.

[1.300] Section 77 (2)
omit

[1.301] Dictionary, note 2, new dot point

insert
1 ACAT
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Schedule 1 Legislation amended
Part 1.26 Guardianship and Management of Property Act 1991

Amendment [1.302]

[1.302] Dictionary, new definition of decision-making power
insert

decisionmaking capacity for part 3 (Powers of Attorney and
ACAT)d see thdPowers of Attorney Act 2008@ictionary.

[1.303] Dictionary, definition of deputy president
omit

[1.304] Dictionary, new definition of general president
insert

general president of the ACATO see the ACT Civil and
Administrative Tribunal Act 2008&lictionary.

[1.305] Dictionary, definition of inquiry
omit
[1.306] Dictionary, new definition of interested person
insert
interested personfor part 3 (Powers of Attorney and ACAY see
thePowers of Attorney Act 200@ictionary.

[1.307] Dictionary, definitions of member and non-presidential
member

omit
[1.308] Dictionary, new definition of power of attorney
insert

power of attorneyfor part 3 (Powers of Attorney and ACAY see
the Powers of Attorney Act 200@ictionary.
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Legislation amended Schedule 1
Guardianship and Management of Property Act 1991 Part 1.26

Amendment [1.309]

[1.309] Dictionary, definitions of president and presidential
member

omit
[1.310] Dictionary, new definition of principal
insert

principal, for part 3 (Powers of Attorney and ACAT) see the
Powers of Attorney Act 200@ictionary.

[1.311] Dictionary, definition of tribunal
omit
[1.312] Further amendments, mentions of tribunal
omit
tribunal
substitute
ACAT

s

section 7
section 8 (1)
section 8AA
section 8A
section 8B
section 10
section 12
section 16
section 18
section 27
section 31
section 32

=A =4 =4 =4 4 -4 -4 -4 -4 A -4 -4
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Schedule 1 Legislation amended
Part 1.27 Health Professionals Act 2004

Amendment [1.313]

section 69 (2)
section 70
section 71
section 72

=A =4 =4 =4

Part 1.27 Health Professionals Act 2004

[1.313] Section 7 (4)
substitute

(4) The ACAT hears applications to review decisions, and makes
occupational discipline orders (see part 7).

[1.314] Section 11 (2)
substitute
(2) The professional standards panel may require the registered health
professbnal to take certain action, accept a voluntary undertaking

from the health professional or apply to the ACAT for occupational
discipline orders.

[1.315] Section 13 (2) (i)
omit

[1.316] Section 26 (3)
substitute

(3) If a health profession board wants a& &l t h profession
registration suspended or cancelled, the board cannot suspend or
cancel the registration itself, but may apply to the ACAT for
suspension or cancellation.
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Legislation amended Schedule 1
Health Professionals Act 2004 Part 1.27

Amendment [1.317]

[1.317] Section 37
omit
section 64 (1) ()
substitute
section 44 (2) (f)
[1.318] Section 38 (1) (b)
substitute

(b) if the health professional has been required to take part in the
review by the ACAT or a professional standards panel.

[1.319] Part 7

substitute
Part 7 Occupational disciplined health
professionals
40 Meaning of health professionald pt 7
In this part:

health professionamean$
(a) aregistered health professional; or

(b) a person who was, but is no longer, a registered health
professional.
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Schedule 1 Legislation amended
Part 1.27 Health Professionals Act 2004

Amendment [1.319]

41 Grounds for occupational discipline

(1) Each of the following is around for occupational disciplinein
relation to a health professional:

(@) the health professional has contravened, or is contravening, a
standard of practice that applies to the health professional;

(b) the health professional has put, or is putting, publietgadt
risk;

(c) the health professional does not satisfy the suitability to
practise requirements.

(2) A ground for occupational discipline applies to a health professional
who is no longer registered if the ground applied to the health
professional whe registered.

42 Application to ACAT for occupational discipline

If the health profession board believes on reasonable grounds that a
ground for occupational discipline exists in relation to a health
professional, the board may apply to the ACAT for acupational
discipline order in relation to the health professional.

43 Considerations before making occupational discipline
ordersd suspension or cancellation of registration

(1) This section applies if the ACAT is considering whether to suspend
orcancet he health professional 6s regi st

(2) The ACAT must consider the following:

(&) whether the health professional has contravened a standard of
practice that applied to the health professional,
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Legislation amended Schedule 1
Health Professionals Act 2004 Part 1.27

Amendment [1.319]

(b) whether the health professional has put, or iginmit public
safety at risk.

Note The ACT Civil and Administrative Tribunal Act 2008 65 sets out
considerations for the ACAT when considering what other occupational
discipline orders to make.

44 Occupational discipline orders

(1) This section appliesif the ACAT may make an order for
occupational discipline in relation to a health professional.

Note The ACT Civil and Administrative Tribunal Act 2008 65 sets out
when the ACAT may make an order.

(2) In addition to any other occupational disciplineder the ACAT
may make, the ACAT may make 1 or more of the following orders
for occupational discipline in relation to the health professional:

(a) require the person to undergo stated medical, psychiatric or
psychological assessment, counselling or both;

(b)) require the person to take part
professional practice;

(co require the person to report on t
times, in the way stated and to a named person;

(d) require the person to seek and take advicen faostated entity
about the management of the persor

(e) require the supervision, monitoring or reporting about the
effect of something the person is required to do by the ACAT;
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Schedule 1 Legislation amended
Part 1.27 Health Professionals Act 2004

Amendment [1.319]

() if the person is not register@dleclare that, if the persdrad
been registered, the ACAT would have found that the person
had contravened the required standard of practice or did not
satisfy the suitability to practise requirements.

Note 1 If an unregistered person is found to have contravened a required

standard of practice, or to not satisfy the suitability to practise

requirements, this may be taken into consideration if the person applies
for registration (see the regulations).

Note 2 TheACT Civil and Administrative Tribunal Act 200866 sets out other
occuptional discipline orders the ACAT may make.

45 Emergency orders

(1) The ACAT may make an occupational discipline order in relation to
a health professional as an emergency order.

(2) However, the ACAT may only make an emergency order if satisfied
that it is necessary to make the order to protect the public or the
wellbeing of the health professional.

(3) An emergency order has efféct
(a) for the period stated in the order; or

(b) until an order made at the end of an application comes into
force; or

(c) until the ACAT otherwise orders.

46 Referral to panel by ACAT

(1) The ACAT may refer an application, or part of an application, to a
health profession board for consideration by a personal assessment
panel or professional standards panel.

(2) If the health profession board to which the application, or part of the
application, is referred gives a report (tteferral report) to the
ACAT, the ACAT must consider the referral report.
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Legislation amended Schedule 1
Health Professionals Act 2004 Part 1.27

Amendment [1.319]

(3) The ACAT may adopt the referral report or a decision made in the

report as its own decision in relation to the application, or part of the
application.

Part 7A Notification and review of
decisions
a7 Definition of reviewable decisiond pt 7A

48

49

In this part:
reviewable decisiomeans a decision prescribed by regulation.

Reviewable decision notices

If a person makes a reviewable decision, the person must give a
reviewable decision notice to each entity prescribed by regulation in
relation to the decision.

Note 1 The person must also take reasonable stepgive a reviewald
decision notice to any other person whose interests are affected by the
decision (se@CT Civil and Administrative Tribunal Act 200867A).

Note 2 The requirements for reviewable decision notices are prescribed under
the ACT Civil and Administrativeribunal Act 2008

Applications for review

The following may apply to the ACAT for review of a reviewable
decision:

(&) an entity prescribed by regulation for the decision;

(b) any other person whose interests are affected by the decision.

Note If a form is approved under th&CT Civil and Administrative Tribunal
Act 2008for the application, the form must be used.
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Schedule 1 Legislation amended
Part 1.27 Health Professionals Act 2004

Amendment [1.320]

[1.320] Section 86 (3)
substitute

(3) The action that may be taken in relation to a report, from most
serious to least serious, is as fal®

(@) apply to the ACAT for an emergency order in relation to the
registered health professional to whom the report relates;

(b) apply to the ACAT fod

() the suspension or cancellation of the registration of the
health professional to whom the rep@lates; or

(i) if the health professional is not registedea declaration
under section 44) in relation to the health professional;

(c) consideration under thduman Rights Commission Act 2005
of a report by the commission,;

(d) refer the health npfessional to whom the report relates to a
professional standards panel,

(e) refer the health professional to whom the report relates to a
personal assessment panel;

(H refuse to investigate the report further.

[1.321] Section 89 heading
substitute

89 Referral of application by ACAT
[1.322] Section 89 (1)
substitute

(1) The health profession board must refer an application, or part of an
application, to a personal assessment panel if the ACAT refers the
application, or part, under section 46 (Refetogbanel by ACAT).
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Health Professionals Act 2004 Part 1.27

Amendment [1.323]

[1.323] Section 89 (3)
substitute
(3) After inquiring into the application, or part of the application, the

personal assessment panel must give a reportgtéeal report) to
the ACAT about the application, or part of the application

[1.324] Section 100 (4) (c) and (d)
substitute

(co ask the ACAT to suspend or <cancel
registration; or

(d) ask the ACAT to make any other occupational discipline order
the ACAT considers appropriate in relation to the health
professional or matter;

[1.325] Section 109 (1)
substitute
(1) The health profession board must refer an application, or part of an

application, to a professional standards panel if the ACAT refers the
application, or part, under section 46 (Referral toepag ACAT).

[1.326] Section 109 (3) and (4)
substitute

(3) After inquiring into the application, or part of the application, the
professional standards panel must give a reportréteeral repori)
to the ACAT about the application, or part of the agadlon.

(4) The referral report about an application relating to a health
professional may recommend that the ACAT make a stated
occupational discipline order in relation to a report.
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Schedule 1 Legislation amended
Part 1.27 Health Professionals Act 2004

Amendment [1.327]

[1.327] Section 122 (2) (j) (i)
substitute

() a recommendation thataapplication be made to the
ACAT for a declaration under sectidd (2) (f) in
relation to the health professional; and

[1.328] Section 125
substitute

125 Meaning of informed persond pt 13
In this part:
informed persormeans anyone who is, or has b&en
(@ a member of a health profession board; or

(b) a member of a personal assessment panel or professional
standards panel; or

(c) a member of the staff of a health profession board; or

(d) acting under the direction or authority of a health profession
boad.

[1.329] Section 126 (1) (a)
substitute

(a) a person who is or has been a participant in a proceeding about
a report, or an application for a condition review, before a
health profession board, a personal assessment panel or a
professional standardspsl; or
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Legislation amended Schedule 1
Health Professionals Regulation 2004 Part 1.28

Amendment [1.330]

[1.330] Dictionary, note 2, new dot points

insert
1 ACAT
1 occupational discipline order
1 reviewable decision notice

[1.331] Dictionary, definition of deals with
omit

[1.332] Dictionary, definition of emergency order
substitute

emergency ordemeans an emergency order under section 45.

[1.333] Dictionary, definitions of health professional
representative list, health professions tribunal and
presidential member

omit
[1.334] Dictionary, new definition of reviewable decision
insert

reviewable decisin, for part 7A (Notification and review of
decisionsd see section 47.

Part 1.28 Health Professionals Regulation
2004
[1.335] Section 18, example 1
substitute

1 by providing expert opinion to the ACAT in relation to a report about a
health professional régjered by the board
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Schedule 1
Part 1.28

Legislation amended
Health Professionals Regulation 2004

Amendment [1.336]

[1.336] Section 113 (2), (3) and (4)
substitute
(2) If the health profession board registers a person, whether
unconditionally or conditionally, the board must give the person a
unique registration number.
[1.337] Section 115 (3), example 2 (except note)
substitute
2 the ACAT has previously declared that, if the person had been registered at
the time the ACAT considered the person, the ACAT would have found that
the person had contravened the required standard of practice or did not
sdisfy the suitability to practise requirements
[1.338] Section 124 (1) (b)
substitute
(o) t he ACAT cancels the personods
[1.339] Section 125 (3)
substitute
(3) If the health professional does not produce the certificate within the
statedperiod, the health profession board may apply to the ACAT
for the cancell ation of the heal
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Legislation amended Schedule 1
Health Professionals Regulation 2004 Part 1.28

Amendment [1.340]

[1.340] Section 135
substitute

135 Pattern of practice or particular acts

I n deciding whether a rendftered he
practice meets the required standard of practice, the ACAT, the
relevant health profession board or a panel formed by the relevant
health profession board may consider
acts and the heal t hactiper of essi onal 60s ¢

Note Actincludes fail to act (see dict).
[1.341] Section 151 (5)
substitute

(5) If a court or the ACAT orders the health profession board to make a
change to the register, the board must make the change.

[1.342] New chapter 5A
insert

Chapter 5A Reviewable decisions

157AA Reviewable decisionsd Act, s 47

A decision mentioned in schedule 20, column 3 made under a
provision mentioned in column 2 in relation to the decision is
prescribed.

157AB Right of review and noticed Act, s 48 and s 49 (a)
An entity mentioned in schedule 20, column 4 is prescribed.
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Schedule 1

Part 1.29

Legislation amended
Heritage Act 2004

Amendment [1.343]

[1.343] New schedule 20
insert
Schedule 20 Reviewable decisions
(see ch 5A)
column 1 column 2 column 3 column 4
item section decision entity
1 Act, 122 decision of the | applicant for registration
professional
standard panel
2 113 (1) (a) register person | applicant for registration
3 113 (1) (b) register person | applicant for registration
conditionally
4 113 (1) (c) refuse to registe| applicant for registration
person
5 120 register someonq applicant for registration
for less tha
lyear
Part 1.29 Heritage Act 2004
[1.344] Sections 59, note 4 and 60, note 2
omit
AAT
substitute
ACAT
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Legislation amended Schedule 1
Heritage Act 2004 Part 1.29

Amendment [1.345]

[1.345] Part 17

substitute
Part 17 Notification and review of
decisions
111 Meaning of reviewable decision
In this Act:

reviewable decision means a decision mentioned in
scheduléel, column 3 under a provision of this Act mentioned in
column 2 in relation to the decision.

112 Definitionsd pt 17
In this part:

decisionmaker, for a reviewable decision, means an entity
mentioned irschedule 1, column 4 for the decision.

interested persomeans each of the following:

(a) for a decision under section 40 (Decision about registra&tion)
anyone who made comments to the council about the decision
before the end of the public consultatioeripd for the
decision;

(b) for a decision under section 47 (Decision about cancellation
proposald the following:

(i) anyone who proposed the cancellation under sed8on

(i) anyone who made comments to the council about the
decision before the end the public consultation period
for the decision;
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Schedule 1
Part 1.29

Legislation amended
Heritage Act 2004

Amendment [1.345]

113

114

(c) for a decision under section 56 (Approval to publish restricted
informationp the applicant for approval;

(d) for a decision under section 62 (Heritage direction by Minister)
to make or not revoke aelitage directiod the person to
whom the direction is given;

(e) for a decision under section 95 (Information discovery
orderp the person to whom the order is given;

(H for any reviewable decisidnany other person mentioned in
section 13 (1) (d) or (e).

Reviewable decision notices

A decisionmaker for a reviewable decisianust take reasonable
stepsto give a reviewable decision notice only to each interested
person for the decision.

Note The requirements for reviewable decision notices are predciiye
regulation under thACT Civil and Administrative Tribunal Act 2008
Applications for review

An interested person for the decision may apply to the ACAT for a
review of a reviewable decision.

Note If a form is approved under th&CT Civil and Adnmiistrative Tribunal
Act 2008for the application, the form must be used.
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Legislation amended
Heritage Act 2004

Schedule 1
Part 1.29

Amendment [1.346]

[1.346] New schedule 1
insert
Schedule 1 Reviewable decisions
(see s 111 and s 112)
column 1 column 2 column 3 column 4
item section decision decision-maker
1 32 not to provisional register | council
place or object
2 36 to extend, or not extend, Minister
period of provisional
registration
3 40 register, or not register, council
place or object
4 47 to cancel, or not cancel, council
registration of place or
object
5 56 to approveor not approve, | council
publication of restricted
information
6 62 to make, or not make, Minister
heritage direction
7 62 revoke, or not revoke, Minister
heritage direction
8 95 give information discovery | council
order
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Schedule 1 Legislation amended
Part 1.30 Human Rights Act 2004

Amendment [1.347]

[1.347] Dictionary, note 2, new dot points

insert
T ACAT
1 reviewable decision notice

[1.348] Dictionary, definition of appeal
substitute

appea) in relation to a reviewable decision, means an application to
the ACAT to review the decision.

[1.349] Dictionary, definition of interested person
substitute
interested persomean$
(a) for this Act generall$ see section 13; and

(b) for part 17 (Notification and review of decisio@s}ee
sectionl12.

[1.350] Dictionary, definition of reviewable decision
substitute

reviewable decisiod see seabn 111.

Part 1.30 Human Rights Act 2004
[1.351] Dictionary, definition of court
substitute

courtincludes the following:
(@) the ACAT;

(b) an entity prescribed by regulation.
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Legislation amended Schedule 1
Human Rights Commission Act 2005 Part 1.31

Amendment [1.352]

Part 1.31 Human Rights Commission Act
2005
[1.352] Section 47 (4)
omit
section 53A
substitute
section 52A

[1.353] Section 48 (3) (b), example 3

substitute

3 It may be possible for action in relation to the complaint to be taken
under another Act if the complaint is substantiated by, for example,
reporting a health professional tdhaalth profession board or making
an application for an occupation discipline order in relation to the
health professional to the ACAT.

[1.354] Section 53

substitute
Division 4.2A Discrimination complaints to ACAT
53 Meaning of unlawful actd div 4.2A

In this division:

unlawful act means an act that is unlawful under Biscrimination
Act 1991 part 3 (Unlawful discrimination), part 5 (Sexual
harassment), section 66 (Unlawful vilificatdmace sexuality etc)
or part 7 (Other unlawful acts).
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Schedule 1
Part 1.31

Legislation amended
Human Rights Commission Act 2005

Amendment [1.354]

53A Referral of discrimination complaints
(1) This section appliesaf
(a) eithe®
() a complainant is given a discrimination referral statement
under sectiod5 (2) (d) or section 64; or
(i) a statement under section 82 (1) is included in a final
report in relatiorto a complaint; and
(b) within 60 days after the statement is given, the complainant
requires the commission to refer the complaint to the ACAT.

(2) The commission mudt
(a) refer the complaint to the ACAT; and
(b) tell the complainant and the persmomplained about in

writing about the referral.
Note The commissioner must also close the complaint (see s 78 (2) (d)).
53B Late application in exceptional circumstances
(1) This section appliesadf
(@ a complainant has been given a statement under
secton 45 (2) (d), section 64 or section 82 (1); and

(b) the complainant has not required the commission to refer the
complaint to the ACAT within 60 days after the day the
statement is given to the complainant.

(2) The complainant may apply to the ACAT ftire complaint to be
heard by the ACAT.

(3) The ACAT may grant the application only if satisfied on reasonable
grounds that exceptional circumstances prevented the complainant
from requiring the complaint to be referred to the ACAT within the
60-day perial.
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Legislation amended Schedule 1
Human Rights Commission Act 2005 Part 1.31

Amendment [1.354]

(4)

53C

53D

53E

(1)

(2)

If the ACAT grants the application, the complaint is, for this Act,
taken to have been referred to the ACAT.

Parties to ACAT proceeding on discrimination complaint

The parties to a complaint referred to the ACAT under this division
ared

(@) the complainant; and

(b) the person complained about; and

(c) if, on application by the commission, the ACAT joins the
commission as a party to the compléinhe commission.

Reliance on exceptions and exemptions

In considering whether an act is an wvfial act, the ACAT need not
consider any exception in tHeiscrimination Act 1991 part4 or
exemption in theDiscrimination Act 1991 part 10, unless the
ACAT has information suggesting the exception or exemption
applies to the act.

Kinds of ordersd unlawful acts under the Discrimination
Act

This section appliesdf

(@) the commission refers a complaint to the ACAT under this
division; and

(b) the ACAT is satisfied that the person complained about
engaged in an unlawful act.

The ACAT must mike 1 or more of the following orders:

(a) that the person complained about not repeat or continue the
unlawful act;
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Schedule 1 Legislation amended
Part 1.31 Human Rights Commission Act 2005

Amendment [1.355]

(b) that the person complained about perform a stated reasonable
act to redress any loss or damage suffered by a person because
of the unawful act;

(c) unless the complaint has been dealt with as a representative
complaind that the person complained about pay to a person a
stated amount by way of compensation for any loss or damage
suffered by the person because of the unlawful act.

(3) In this section:

representative complainheans a complaint that is dealt with by the
commission as a representative complaint under settion

[1.355] Section 53A
relocate as section 52A

[1.356] Section 62 (3) (b)
substitute
(b) if the complaint is a dicrimination complair@ give the
agreement to the ACAT.

[1.357] Section 62 (4)
substitute

(4) If the complaint to which the conciliation agreement relates is a
discrimination complaint, the agreement is enforceable as if it were
an order of the ACAT.

[1.358] Section 78 (2) (d)
substitute

(d) the complaint is a discrimination complaint that has been
referred to the ACAT; or
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Legislation amended Schedule 1
Human Rights Commission Act 2005 Part 1.31

Amendment [1.359]

[1.359] Section 78 (2) (f)
omit
section 53A
substitute
section 52A

[1.360] Section 88
substitute

88 Discrimination referral statements

A discrimination referral statemenis a statement in a notice in
relation to a complaint to the effect t@at

(&) the commission has closed the complaint; and

(b) the complainant may ask the commission to refer the complaint
to the ACAT within 60 daysfter the day the notice is given to
the complainant; and

(c) after the 66day period, the complainant may apply to the
ACAT under section 53B (Late application in exceptional
circumstances) for the complaint to be heard.

Note The commission must referhé complaint to the ACAT if the
complainant asks it to refer the complaint within theddd period (see
s 53A).
[1.361] Dictionary, note 2, new dot point
insert
1 ACAT

[1.362] Dictionary, note 2, dot points
omit
M discrimination tribunal
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Schedule 1 Legislation amended
Part 1.32 Judicial Commissions Act 1994

Amendment [1.363]

[1.363] Dictionary, note 2, new dot point

insert
1  occupational discipline order

[1.364] Dictionary, new definition of unlawful act
insert

unlawful act, for division 4.2A (Discrinmation complaints to
ACAT)0 see section 53.

Part 1.32 Judicial Commissions Act 1994
[1.365] Dictionary, note 2, dot points
omit

1 administrative appeals tribunal
substitute
1 ACAT

[1.366] Dictionary, new definition of general president
insert

general preglent of the ACAT see the ACT Civil and
Administrative Tribunal Act 200Q8&lictionary.

[1.367] Dictionary, definition of head of jurisdiction,
paragraph (c)

substitute
(c) for a member of the ACAJ the general president of the
ACAT.
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Legislation amended Schedule 1
Legal Profession Act 2006 Part 1.33

Amendment [1.368]

[1.368] Dictionary, definition of judicial officer, paragraph (d)
substitute

(d) a presidential member of the ACAT.

[1.369] Dictionary, new definition of presidential member
insert

presidential member of the ACATO see the ACT Civil and
Administrative Tribunal Act 2008&lictionay.

Part 1.33 Legal Profession Act 2006
[1.370]  Section 36 (2) (d) (i)
substitute

(i) an order of the ACAT; or

[1.371] Section 46 (1) (c)
substitute

(c) any conditions imposed or amended by a relevant council
under section 69 (Imposition of conditions mcal practising
certificate pending criminal proceedings etc); and

[1.372] Section 71 (1) (a)
substitute

(a) is amended, suspended or cancelled by the relevant council or
because of an order of the ACAT under sectidh (ACAT
order® Australian legal pactitioners); or
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Schedule 1

Part 1.33
Amendment [1.373]

Legislation amended
Legal Profession Act 2006

[1.373] Section 175 (2) (c)
substitute
(c) the applicant has contravened an order of the ACAT or a
corresponding disciplinary body, including (for example) an
order to pay any fine or costs; or
[1.374] Section 192 (1) (c)
substitute
(c) any conditions imposed or amended by the ACAT under
section 194 (Imposition and amendment of conditions on local
registration pending criminal proceedings); and
[1.375] Section 194
omit
disciplinary tribunal
substitute
ACAT
[1.376] Section 303
substitute
303 Referring matters to ACAT
(1) If, on a costs assessment, the Supreme Court considers that the legal
costs charged by a law practice are grossly excessive, the court must
refer the matter to the ACAT to consider whether orders should be
made in relabn to any Australian legal practitioner or
Australianregistered foreign lawyer involved.
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Legislation amended Schedule 1
Legal Profession Act 2006 Part 1.33

Amendment [1.377]

(2)

[1.377]

[1.378]

(5)

[1.379]

)

[1.380]

If the Supreme Court considers that a costs assessment raises any
other matter that may amount to unsatisfactory professional conduct
or professional misconduabn the part of an Australian legal
practitioner or Australiamegistered foreign lawyer, the court may
refer the matter to the ACAT to consider whether orders should be
made in relation to an Australian legal practitioner or
Australianregistered foreigrawyer.

Section 389 (f)
substitute

() conduct of an Australian legal practitioner in failing to comply
with an order of the ACAT made under this Act or an order of
a corresponding disciplinary body made under a corresponding
law (including but notimited to a failure to pay all or part of a
fine imposed under this Act or a corresponding law);

Section 400 (5)

substitute

A complaint may be withdrawn even though the relevant council
has started or finished an investigation of the complai

Section 401 (2)
substitute

This section does not apply to a complaint about an Australian legal
practitioner if the relevant council considers that the practitioner
would be likely to be found guilty of professional misconduct if an
application were made to the ACAT in relation to the complaint.

Section 410 (1) (c)
substitute

(c) make an application to the ACAT under part 4.7.
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[1.381]

411
(1)

(2)

®3)

[1.382]

Section 411
substitute

Decision of council without investigation

This section appliesot a complaint against an Australian legal
practitioner if the relevant council is satisfied that action should be
taken under this section becausé of

(a) the nature of the subject matter of the complaint; and

(b) the reasonable likelihood that the pithaner will be found
guilty by the ACAT of either unsatisfactory professional
conduct or professional misconduct.

This section also applies to a complaint against an employee of a
solicitor if the relevant council is satisfied that action should be
taken under this section becauseé of

(a) the nature of the subject matter of the complaint; and

(b) the reasonable likelihood that the employee will be found
guilty by the ACAT of unsatisfactory employment conduct.

If this section applies to a cqaint, the relevant council may make
an application to the ACAT under part 4.7 for an occupational
discipline order in relation to the person complained about without
starting or finishing an investigation of the complaint.

Section 412 (1) (a)
substitute
(a) there is no reasonable likelihood that the practitioner will be

found guilty by the ACAT of either unsatisfactory professional
conduct or professional misconduct; or
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[1.383] Section 412 (2)
substitute

(2) After finishing an investigation of aomplaint against an employee
of a solicitor, the relevant council may dismiss the complaint if
satisfied that there is no reasonable likelihood that the employee will
be found gquilty by the ACAT of unsatisfactory employment
conduct.

[1.384] Section 413 (1) (b)
substitute

(b) is satisfied that there is a reasonable likelihood that the
practitioner will be found guilty by the ACAT of unsatisfactory
professional conduct (but not professional misconduct); and

[1.385] Section 415 (b)
substitute

(b) a decisio to make an application to the ACAT under part 4.7
in relation to the complaint;

[1.386] Section 415 (e)
substitute

(e) a decision to omit, from the allegations particularised in an
application made by it to the ACAT under part 4.7 in relation
to the complaint, matter that was originally part of the
complaint.

[1.387] Section 416
substitute

416 Appeals to ACAT against decisions of relevant council

(1) A person mentioned in table 416, column 2 may appeal a decision
mentioned in column 3 to the ACAT.
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(2) The appeal must be made not later than

(@) 28 days after the day the relevant council gave the person
making the appeal a statement of reasons under section 415; or

(b) any further time allowed by the ACAT.

(3) The ACAT may make any order it consideappropriate on the
appeal.

(4) Without limiting subsection (3), the ACAT may make 1 or more of
the orders mentioned in section 425 (3) to (5) (ACAT o#lers
Australian legal practitioners).

Table 416 Appealable decisions

column 1 column 2 column 3
item person decision
1 complainant dismiss a complaint under s 412
2 complainant omit matter from application to ACAT that
was originally part of complaint
3 Australian legal take action under s 413 in relation to
practitioner practitioner

complained about

[1.388] Section 418 (2) (b)
substitute

(b) a decision to make an application to the ACAT under part 4.7
in relation to the complaint;
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[1.389] Section 418 (2) (e)
substitute
(e) a decision to omit, from the allegations particularised in an
application madéy it to the ACAT for an order under part 4.7

in relation to the person about whom a complaint is made,
matter that was originally part of the complaint.

[1.390] Section 418 (3)
substitute
(3) For a decision by the relevant council to dismiss a complthet
right of the complainant, under section 416 (1), to appeal to the

ACAT against a decision of the relevant council to dismiss the
complaint must be included in the notice to the complainant.

(3A) A notice under this section is taken to be a reviewatdcision
notice.

[1.391] Part4.7

substitute
Part 4.7 Disciplinary action
419 Application to ACAT

(1) The relevant council for an Australian legal practitioner may apply
to the ACAT for an order in relation to a complaint against the
practitioner.

(2) The relevant council for an employee of a solicitor may apply to the
ACAT for an order under this part in relation to a complaint against
the employee.
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(3) The application must include the charge of unsatisfactory
professional conduct, professional misdoat or unsatisfactory
employment conduct that the relevant council considers arise out of
the complaint.

420 Application of rules of evidence to ACATA disciplinary
action

The ACAT is bound by the rules of evidence in hearing an
application under this part

421 Amendment of complaint application

(1) The ACAT may, on application by the relevant council or on its
own initiative, amend an application to omit an allegation or to
include an additional allegation, if satisfied that it is reasonable to
make theamendment having regard to all the circumstances.

(2) Without limiting subsection (1), in considering whether or not it is
reasonable to amend an application, the ACAT must have regard to
whether amending the application will affect the fairness of the
proceeding.

(3) The ACAT may amend an application to include an additional
allegation even though the alleged conduct

(&) happened more than 3 years before the amendment is made; or

(b) has not been the subject of a complaint or investigation under
this chapter.
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422

423

(1)

(2)

(1)

)

3)

Nature of allegations in complaint applications

An application to the ACAT in relation to a complaint cannot be
challenged on the ground that the allegations contained in the
application do not deal with all of the matters raised in the
complaint or deal differently with matters raised in the complaint or
deal with additional matters.

This section applies whether the allegations were included in the
application as made or were included by amendment of the
application.

Parties to application

The parties to an application to the ACAT for an order in relation to
an Australian legal practitioner arising from a complaindare

(a) the practitioner; and
(b) the relevant council.

The parties to an application to the ACAT far @der in relation to
an employee of a solicitor arising from a complain®are

(&) the employee; and
(b) the relevant council.
The complainant is entitled to appear at the hearing in relatfon to

(a) the aspects of the hearing that relate to auesg by the
complainant for a compensation order under this chapter; and

(b) any other aspect of the hearing for which the disciplinary
tribunal gives leave to the complainant to appear.
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424 ACAT power to disregard procedural lapses

The ACAT may order hiat a failure by the relevant council to
observe a procedural requirement in relation to a complaint before
an application is made to the ACAT is to be disregarded if satisfied
that the parties to the hearing have not been prejudiced by the
failure.

Note The ACAT may make rules about its practice and procedure under the
ACT Civil and Administrative Tribunal Act 200824

425 ACAT ordersd Australian legal practitioners

(1) If, after the ACAT has finished considering an application under this
part in relésion to an Australian legal practitioner, the ACAT is
satisfied that the practitioner is guilty of unsatisfactory professional
conduct or professional misconduct, the ACAT hay

(@) make 1 or more of the orders mentioned in subsec{&)no
(5); or
(b) any other order it considers appropriate.
(2) The ACAT may find an Australian legal practitioner guilty of

unsatisfactory professional conduct even though the complaint or
charge alleged professional misconduct.

(3) The ACAT may make the following orderin relation to the
Australian legal practitioner:

(@) an order recommending that the name of the practitioner be
removed from the local roll;

(b) an order t hat the practitioneros
suspended for a stated period or candelle

(c) an order that a local practising certificate not be granted to the
practitioner before the end of a stated period;
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(d) an order that

) stated conditions be i mposed

practising certificate granted or to be granted under thi
Act; and

(i) the conditions be imposed for a stated period; and

(i) states the time (if any) after which the practitioner may
apply to the tribunal for the conditions to be amended or
removed,;

(e) an order publicly reprimanding the practitioner ibithere are
special circumstances, privately reprimanding the practitioner.

(4) The ACAT may make the following orders in relation to the
Australian legal practitioner:

(@) an order recommending that the name of the practitioner be
removed from an intstate roll;

(b) an order recommending t hat
practising certificate be suspended for a stated period or
cancelled,;

(c) an order recommending that an interstate practising certificate
not be granted to the practitioner befahe end of a stated
period;

(d) an order recommendifig

) that stated conditions be
interstate practising certificate; and

(i) that the conditions be imposed for a stated period; and

(i) a stated time (if any) after wdh the practitioner may
apply to the tribunal for the conditions to be amended or
removed.
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(5)

426

The ACAT may make the following orders in relation to the
Australian legal practitioner:

(&) an order that the practitioner pay a fine of a stated amount of
not more than the amount mentioned in section 427;

(b) an order that the practitioner undertake and complete a stated
course of further legal education;

(c) an order that the practitioner undertake a stated period of
practice under stated supervision;

(d) an order that the practitioner do or not do something in relation
to the practice of law;

(e) an order that the practitioner cease to accept instructions as a
public notary in relation to notarial services;

M an order that t hleempmagedforiastatediner 6 s

period in a stated way or subject to stated conditions;

(9@ an order that the practitioneros

inspection by a stated person for a stated period;

(h) an order that the practitioner seek advice iratreh to the

management of the practitionerds

(i) an order that the practitioner not apply for a local practising
certificate before the end of a stated period.

Dismiss complaintd Australian legal practitioners

If, afterthe ACAT has finished a hearing under this part in relation

to a complaint against an Australian legal practitioner, the ACAT is
not satisfied that the practitioner is guilty of unsatisfactory

professional conduct or professional misconduct, the ACAT must
dismiss the complaint.
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427 Finesd Australian legal practitioners

(1) The maximum amount that can be imposed by way of fine under
section 425 (5) (a) &

(@) for a finding of unsatisfactory professional conduct that does
not amount to professional miscomttu $10000; and

(b) for a finding of professional misconddc®75 000; and

(c) for a finding of professional misconduct and unsatisfactory
professional conduct not amounting to professional
misconduad $75 000.

(2) A fine is payable to the relevant cauinin the way and within the
reasonable period required by the relevant council.

(3) If an amount is received by a council as complete or partial payment
of a fine imposed under this section, the council must pay the
amount into a statutory interestcacint.

428 Interim ordersd Australian legal practitioners

Without limiting the ACT Civil and Administrative Tribunal
Act2008 section 53 (Interim orders), an order mentioned in
section425 (ACAT orderd Australian legal practitioners) may be
made as an ietim order.

429 ACAT ordersd employees of solicitors

If, after the ACAT has finished considering an application under this
part in relation to an employee of a solicitor, the ACAT is satisfied
that the employee is guilty of unsatisfactory employment conduct
the ACAT may make 1 or more of the following orders:

(&) an order that, after a stated date, no solicitor employ or
ot herwise remunerate the employee
practice as a solicitor except with the approval of the law
society counil;
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(b) an order under section 442 (Compensation orders) against the
solicitor who employed the employee;

(c) an order publicly reprimanding the solicitor who employed the
employee or, if there are special circumstances, privately
reprimanding the satitor.

430 Dismiss complaintd employees of solicitors

If, after the ACAT has finished a hearing under this part in relation
to a complaint against an employee of a solicitor, the ACAT is not
satisfied that the employee is guilty of unsatisfactory employment
conduct, the ACAT must dismiss the complaint.

431 Compliance with ACAT orders
(1) Entities with relevant functions under this Act néust
(a) give effect to the following orders:

(i) any order of the ACAT made under sectéfb (3)
(ACAT order® Australian legal practitioners);

Note Sectiond25 (3) is about orders requiring official
implementation in the ACT.

(i) any interim order of the ACAT so far as it is an order of
the kind mentioned in section 425 (3) or otherwise needs
to be, or can be, given effieto in the ACT; and

(b) enforce the following orders (to the extent that they relate to an
Australian | egal practitionerdés pr

() any order of the ACAT made under sectt#tb (5);

Note Section425 (5) is about orders requiringpmpliance by
practitioners.

(i) any interim order of the ACAT so far as it is an order of
the kind mentioned in section 425 (5) or otherwise needs
to be, or can be, enforced in the ACT; and
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(@)

®3)

(c) enforce any order of the ACAT (to the extent that iatesd to a
solicitoréos practice as a sol
section 429 (a) or (b) (ACAT ordérsemployees of solicitors).

Note Section 460 contains provisions relating to compliance in the ACT with
orders made under corresponding laws.

The rdevant council for an Australian legal practitioner must ensure
that entities with relevant functions under a corresponding law of
another jurisdiction are told about the making and contefts of

(a) the following orders in relation to the practitioner:

() an order of the ACAT made under sectt##tb (4) in
relation to the corresponding law;

Note Sectiond25 (4) is about orders requiring official
implementation in another jurisdiction.

(i) any interim order of the ACAT so far as it is an order of
the kind mentioned in section 425 (4) or otherwise needs
to be, or can be, given effect to in the other jurisdiction;

and
(b) the following orders (to the extent that they relate to the
practitionerés practice of | aw

(i) an order othe ACAT made under secti@25 (5);

Note Section425 (5) is about orders requiring compliance by
practitioners.

(i) any interim order of the ACAT so far as it is an order of
the kind mentioned in section 425 (5) or otherwise needs
to be, or can be, &rced in the other jurisdiction.

If the ACAT makes an order recommending that the name of an
Australian legal practitioner who is a local lawyer be removed from
the local rold

(&) a copy of the order may be filed in the Supreme Court; and
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432

433

(4)

(5)

(1)

)

(1)

(b) the Supreme Court may order the removal of the name from
the roll.

If the ACAT makes an order that an Australian legal practitioner
pay a fine, a copy of the order may be filed in the Supreme Court
and the order may be enforced as if it were an ordéreotaurt.

In this section:

interim order, of the ACAT, meansn order under thACT Civil
and Administrative Tribunal Act 2008ection 53.

Notice to complainant of application and decision

The relevant council that makes an application ilatien to a
complaint must tell the complainant in writing abdut

(a) the date (théaearing datg set by the ACAT to start hearing an
application arising from the complaint not later than 14 days
before the hearing date; and

(b) t he ACATO s elatiendad tre iapplitationn

This section does not apply in relation to an official complaint.

Costs orders by ACAT

If the ACAT finds an Australian legal practitioner guilty of
unsatisfactory professional conduct or professional miscondect, th
tribunal must order the practitioner to pay costs (including costs of
the relevant council and the complainant), unless the disciplinary
tribunal is satisfied that exceptional circumstances exist.
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(2) Even if the ACAT does not find an Australian legahgtitioner
guilty of unsatisfactory professional conduct or professional
misconduct, the ACAT may order the practitioner to pay costs
(including costs of the relevant council and the complainant), if
satisfied thad

(a) the only or main reason why theopeeding was started in the
ACAT was a failure of the practitioner to cooperate with a
council; or

(b) there is some other reason justifying the making of an order in
the particular circumstances.

(3) The ACAT may make orders requiring the relevant counc an
Australian legal practitioner to pay costs, but may do so only if
satisfied that the practitioner is not guilty of unsatisfactory
professional conduct or professional misconduct and the ACAT
considers that special circumstances justify the makihghe
orders.

(4) The ACAT may make orders requiring an Australian legal
practitioner in relation to whom a proceeding is pending before the
tribunal to pay costs on a interlocutory or interim basis.

Note Alternatively, the ACAT might order that cost® lpayable from a
particular fund (eg a statutory interest account) in these circumstances.

(5) An order for costs
(@) may be for a stated amount; or

(b) may be for an unstated amount but must state the basis on
which the amount is to be decided.

(6) An order for costs may state the terms on which costs must be paid.
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434 Application of ACT Civil and Administrative Tribunal Act
The following provisions of theACT Civil and Administrative
Tribunal Act 2008do not apply in relation to a proceeding under
this Act:
(a) section 8 (Rules of evidence);
(b) section 48 (Costs of proceedings);
(c) division 6.2 (Powers and decisions in applications for
occupational discipline).
435 Pt 4.7 does not affect other remedies of complainant
This part does not affect ynother remedy available to a
complainant.
[1.392] Section 442 (1), note
substitute
Note An order may be made by the ACAT in relation to a solicitor arising
from a complaint about unsatisfactory employment conduct of an
employee of the solicitqsees 429).
[1.393] Section 443 (1), note
substitute
Note A compensation order may be made in relation to a solicitor arising
from a complaint about unsatisfactory employment conduct of an
employee of theolicitor (sees 429).
[1.394] Section 444 (1)
substitute
(1) The ACAT may make a compensation order if it has found a person
guilty of unsatisfactory professional conduct, professional
misconduct or unsatisfactory employment conduct in relation to a
complaint.
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[1.395] Section 448 (1), note
substitute

Note Action may be taken against a solicitor in relation to a complaint about
unsatisfactory employment conduct of an employee of the solicitor (see
s$429).

[1.396] Section 454 (1)
substitute

(1) This part is subject to any order, so far as the order prohibits or
redricts the disclosure of information, madedby

(&) the ACAT in relation to disciplinary action taken under this
chapter; or

(b) a corresponding disciplinary body in relation to disciplinary
action taken under provisions of a corresponding law that
correpond to this chapter; or

(c) acourt or tribunal of the ACT or another jurisdiction.
[1.397] Section 456 (2)
substitute

(2) The report may be used and taken into consideration by the council
or ACAT in dealing with the complaint under this chapter if
reeived frond

(a) the corresponding authority; or

(b) an entity authorised by the corresponding authority to conduct
the investigation.
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[1.398] Section 458 (b)
substitute
(b) any action taken in relation to any complaints made or

investigations conductedunder this chapter, including
decisions of the ACAT under this chapter.

[1.399] Section 464
substitute

464 Failure to comply with disciplinary orders

(1) A person must comply with an order made in relation to the person
by the ACAT under this Act or aocresponding disciplinary body
under a corresponding law.

(2) If an Australian legal practitioner fails to comply with an order of
the ACAT or a corresponding disciplinary body, the practitioner is
not entitled to apply for the grant or renewal of a Iqmalctising
certificate while the failure continues.

[1.400] Section 468 (2) (e)
omit

[1.401] Section 469 (1)
substitute

(1) A protected person under section 468 is not compellable in any legal
proceeding (including an application before the ACAT) to give
evidence or produce documents in relation to any matter in which
the person was involved in the course of the administration of this
chapter.
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[1.402] Section 471
omit
disciplinary tribunal
substitute
ACAT

[1.403] Part7.2
omit

[1.404] Sections 598 to 600
substitute

598 Meaning of reviewable decisiond ch 9
In this chapter:

reviewable decision means a decision mentioned in
table598,column 3 under a provision of this Act mentioned in
column 2 in relation to the decision.

Table 598 Reviewable decisions

column 1 column 2 column 3 column 4

item section decision entity

1 338 completely or person who makes
partly disallow claim
claim

2 338 (6) reduce amount person who makes

payable on claim claim
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599

600

[1.405]

[1.406]

Reviewable decision notices

If the law society makes a rewvable decision, the law society must
give a reviewable decision notice to each entity mentioned in
table598, column 4 in relation to the decision.

Note 1 The law society must also take reasonable stepgive a reviewable
decision notice to any other igen whose interests are affected by the
decision (se@CT Civil and Administrative Tribunal Act 200867A).

Note 2 The requirements for reviewable decision notices are prescribed under
the ACT Civil and Administrative Tribunal Act 2008

Applications for review

The following may apply to the ACAT for a review of a reviewable
decision:

(&) an entity mentioned in table 598, column 4 in relation to the
decision;
(b) any other person whose interests are affected by the decision.

Note If a form is appreed under theACT Civil and Administrative Tribunal
Act 2008for the application, the form must be used.

Dictionary, note 2, new dot points

insert
T ACAT
I reviewable decision notice

Dictionary, definition of corresponding disciplinary body,
paragraph (a)

substitute

(&) a court or tribunal with functions under a corresponding law

that correspond to any of the functions of the ACAT under this
Act; or
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[1.407] Dictionary, definitions of disciplinary tribunal, judicial
member and non-judicial member
omit
[1.408] Dictionary, new definition of reviewable decision
insert
reviewable decision for chapter 9 (General provisiofsiee
section598.
Part 1.34 Legislation Act 2001
[1.409] Dictionary, part 1, new definition of ACAT
insert
ACAT means the ACT Civil and Administrative Tribunal
established under théCT Civil and Administrative Tribunal
Act2008
[1.410] Dictionary, part 1, definitions of consumer and trader
tribunal, credit tribunal, discrimination tribunal,
guardianship tribunal and mental health tribunal
omit
[1.411] Dictionary, part 1, new definition of occupational
discipline order
insert
occupational discipline ordermeans an order for ocgational
discipline made by the ACAT.
Note Occupational discipline orders are made under A@TI Civil and
Administrative Tribunal Act 2008s 66 and under authorising laws
(authorising lawd see ACT Civil and Administrative Tribunal
Act2008 dict).
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[1.412] Dictionary, part 1, definition of residential tenancies
tribunal

omit

[1.413] Dictionary, part 1, new definition of reviewable decision
notice

insert

reviewable decision notiéesee theACT Civil and Administrative
Tribunal Act2008, section 67A.

[1.414] Dictionary, part 1, definition of Small Claims Court

omit
Part 1.35 Liquor Act 1975
[1.415] Section 8

substitute
8 Approval for training programs

The commissioner may, in writing, approve a person or body to
conduct a training program for this Act.

[1.416] Part 2 heading
substitute

Part 2 Enforcement

[1.417] Divisions 2.1 and 2.2
omit

[1.418] Division 2.3 heading
omit
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[1.419] Section 33 (1) and (2)
substitute

(1) The commissioner must, in writing, make a manual (itensing
standards manuglor manual).

(2) The commissioner must set out in the manual the general standards,
approved in writing by the Minister, with which licensed premises
and their licensees are required to comply.

[1.420] Section 33, note
substitute

Note 1 A disallowable instrument musbe notified, and presented to the
Legislative Assembly, under the Legislation Act.

Note 2 The Evidence Act 1971s 15 sets out when a machine copy or
reproduction of a document is admissible as evidence.

[1.421] Section 34 (1)
substitute

(1) With the Mini st er s written approval, t he
writing, amend or repeal the manual.

[1.422] Section 37
substitute

37 Inspection of manual

(1) The commissioner must keep a copy of the manual at the
commi ssionerdos office at all ti mes.

(2) Any person may, on request made when the office of the
commissioner is open for business, inspect the copy of the manual
kept by the commissioner.
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Legislation amended
Liquor Act 1975

Amendment [1.423]

[1.423] Section 38
omit

[1.424] Section 40
substitute

40 Public areas

(1) This section applies to premise8 if
(&) ageneral, club or special licence is in force for the premises; or
(b) an application for a general, club, on or special licence has

been made for the premises.

(2) The commissioner must, in writing, decide which parts of the
premises are indoor publicess and which are outdoor public areas
for this Act.

(3) If the commissioner makes a decision under subsejorin
relation to an indoor public area, the commissioner must give the
chief officer (fire brigade) written notice of the decision.

[1.425] Section 40A (2)
substitute

(2) The commissioner must, in writing, decide which areas of the
premises are baooms and which are not bewoms for this Act.

[1.426] Section 41 (2) and (3)
substitute

(2) The chief officer (fire brigade) must, on receivingtice of the
commi ssioner 0s dec #4042),0 mive uvheder
commi ssioner the <chief of ficerds
having regard to the building code, pBf.13, about the occupancy
loading of each relevant indoor public area.

page 214 ACT Civil and Administrative Tribunal Legislation A2008-36
Amendment Act 2008

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au

S e
W I
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Liquor Act 1975 Part 1.35

Amendment [1.427]

(3) On receving the recommendation of chief officer (fire brigade), the
commissioner must, by written notice given to the relevant licensee
or applicant for a licence, decide the occupancy loading for each
relevant indoor public area.

[1.427] Section 41 (4)
omit eveything before paragraph (a), substitute

(4) In deciding the occupancy loading for an indoor public area, the
commission&d

[1.428] Section 42 (1) and (2)
substitute

(1) In this section:

occupancy loadingin relation to an outdoor public area, meares th

maximum number of people that the area can accommodate, in the

commi ssioner s opinion, having regat
this section.

(2) If the commissioner has made a decision in relation to an outdoor
public area under section 40 (2), thenoissioner must, by written
notice, decide the occupancy loading for the area.

[1.429] Section 43
substitute

43 Display of signs

If the commissioner has decided an occupancy loading under
section41(3) or sectioM?2 (2) in relation to a public area within
premises, the licensee must, while a licence is in force in relation to
the premises, display at each entrance to the public area a sign,
approved by the commissioner, stating the occupancy loading for
the public area.
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Amendment [1.430]

Legislation amended
Liquor Act 1975

[1.430] Section 44 (except heading)
omit everything before paragraph (a), substitute
The commissioner may authorise the issue of licences of the
following classes:
[1.431] Sections 50 and 51
substitute
50 Application for licence

(1) An application for the issue of a licence must be made¢héo
commissioner.

(2) As soon as reasonably practicable, the commissioner must consider
the application and, subject to the requirements of this Act in
relation to the application, must, in writiédg
(a) if satisfied that, on the material being considertb@re is no

substantial ground on which to refuse to issue the licence
applied fo agree to issue the licence; and
(b) if satisfied that, on the material being considered, there is no
substantial ground on which to issue the licence applieil for
refuse b issue the licence.
51 Class of licences
If a decision is made to issue a licence to an applicant, the licence
must be issued for the class applied for, unless the commissioner
believes on reasonable grounds that a licence of a different class
should bessued.
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Amendment [1.432]

[1.432] Section 53 (1) and (2)
substitute

(1) If the commissioner believes on reasonable grounds that an
applicant for a licence does not sufficiently understand the
obligations of a licensee under this Act, the commissioner may issue
the licence gbject to the condition that the applicant undertake a
stated approved training program in relation to the obligations
within a stated reasonable time after the issue of the licence.

(2) If the commissioner believes on reasonable grounds that an
applicantfor a licence intends to hold the licence for a partnership, a
reference in this section to thpplicantincludes a reference to each
of the partners the commissioner believes on reasonable grounds
intends to be concerned in, or to take part in, the gemant of the
partnershipds business in relation
partnerds name appears on the applic

[1.433] Section 54 (6)
omit everything before paragraph (a), substitute

(6) Except with the consent of the commissioner, thesttution or
rules of a club that is the holder of a club licence must not be
amended in relation &

[1.434] Section 55 (1)
substitute
(1) If the commissioner authorises the issue of a special licence, the

licence must be issued subject to the condititvescommissioner
considers to be in the public interest.
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Amendment [1.435]

[1.435] Section 56 and 57
substitute

56 Licence not to be issued if premises incomplete
(1) This section appliesaf
(a) the commissioner agrees to issue a licence for premises; and

(b) the prenmses have not been erected or altered in accordance
with plans and specifications lodged with the application for
the licence.

(2) The commissioner must not issue the licence until the person to
whom the licence is to be issued produces a certificate
(acompletion certificatg¢ issued under thBuilding Act 2004 part 5
(Building occupancy) for the premises.

(3) If a completion certificate is not produced to the commissioner
before the end of 1 year after the day the commissioner agreed to
issue the licece, or any further time the commissioner allows, the
authority for the issue of the licence is taken to have been revoked.

57 Issue of licences

(1) If the commissioner agrees to issue a licence to an applicant, the
commissioner must issue the licence.

Note A fee may be determined under s 179 for the issue of a licence.

(2) The commissioner must endorse on the licence any relevant
particulars about the applicant that were in the application or were
given to the commissioner under division 4.7 (Licencelsl toy
partnerships) or division 4.8 (Licences held by corporations).
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Amendment [1.436]

[1.436]

[1.437]

3)

(4)

[1.438]

60

Section 58 (2) (b)
substitute

(b) if, at the request of the applicant for the licence, the
commissioner directs that the licence end on a day earlier than
the day when, apart fro the direction, the licence would have
ended until the end of the day stated in the direction; and

Section 58 (3)
substitute

The commissioner may by notice in writing decide that licences
cease to be in force on a day other than the day omeatiin
subsection (2) (c).

Note The power of the commissioner to decide that licences cease to be in
force includes the power to decide in relation to a particular class of
licence (see Legislation Act, s 48).

A notice under subsection (3) in relatito a class of licence is a
notifiable instrument.

Note A notifiable instrument must be notified under the Legislation Act.

Section 60
substitute

Duration of renewal

If the commissioner renews a licence, the licence continues in force,
subjectto this Act, for 1 year beginning on the day after the day,
apart from its renewal, the licence would have ended.
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Amendment [1.439]

[1.439] Section 63
substitute

63 Transfer

(1) An application for the transfer of a licence must be made to the
commissioner.

Note A fee may le determined under s 179 for the transfer of a licence.

(2) As soon as reasonably practicable, the commissioner must consider
the application and, subject to the requirements of this Act in
relation to the application, must, in writidg

(a) if satisfiedthat, on the material being considered, there is no
substantial ground on which to refuse to authorise the transfer
of the licencé authorise the transfer of the licence; and

(b) if satisfied that, on the material being considered, there is no
substantialground on which to authorise the transfer of the
licenced refuse to authorise the transfer of the licence.

(3) The transfer of a licence takes effect on the day after the day the
commissioner authorises the transfer, or on a later day fixed by the
commissoner.

(4) If the commissioner authorises the transfer of a licence, the licensee
must give the licence, and any records kept by the licensee under
section 62, to the commissioner.

(5) The commissioner must endorse the transfer on the licence, and give
the endorsed licence and the records to the new licensee.
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Amendment [1.440]

[1.440] Section 65 (1) and (2)
substitute

(1) If the commissioner believes on reasonable grounds that the
proposed transferee does not sufficiently understand the obligations
of a licensee under thidct, the commissioner may transfer the
licence subject to the condition that the proposed transferee
undertake a stated approved training program in relation to the
obligations within a reasonable stated time after the transfer of the
licence.

(2) If the commissioner believes on reasonable grounds that a proposed
transferee intends to hold the licence for a partnership, a reference in
subsection (1) to the proposed transferee includes a reference to
each of the partners the commissioner believes on rablson
grounds intends to be concerned in, or to take part in, the
management of the partnershipdbds busi
whet her or not the partner s name aj|
transfer of the licence.

[1.441] Parts5,6and 7

substitute
Part 5 Control and conduct of licensees
Division 5.1 Preliminary
76 Application to partnerships

If a licence is held for a partnership, a reference in this part to a

licensee includes a reference to each of the partners who is
concerned in, ortake part i n, t he management c
business in relation to the licerdce

@ whet her or not the partner s name
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Amendment [1.441]

(b) whether or not section 69 (1), (2) or (3) (Notice of partnership)
has been complied with in relatitmthe licence.

Division 5.2 Complaints

77 Who may complain?

A person who believes on reasonable grounds that a ground for
occupational discipline exists in relation to a licensee may complain
to the commissioner.

Examplesd people who may complain
1 amemier of the public
2 auser of a service

Note 1 Ground for occupational disciplind see s 84.

Note 2 An example is part of the Act, is not exhaustive and may extend, but
does not limit, the meaning of the provision in which it appears (see
Legislation Act, s126 and s 132).

78 Form of complaint
(1) A complaint musd
(@) be in writing; and
(b) be signed by the person (theomplainan) making the
complaint; and
(coinclude the complainantds name anc

(2) However, the commissioner may accept a campl for
consideration even if it does not comply with subsection (1).

(3) If the commissioner accepts for consideration a complaint that is not
in writing, the commissioner must require the complainant to put the
complaint in writing unless there is aggbreason for not doing so.
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Amendment [1.441]

79
1)

(2)

80

(1)

)

3)

Withdrawal of complaints

A complainant may withdraw the complaint at any time by written
notice to the commissioner.

If the complainant withdraws the complaint, the commissidner
(a) need not take further action tdre complaint; and

(b) may take further action on the complaint if the commissioner
considers it appropriate to do so; and

(c) need not report to the complainant under section 83 (Action
after investigating complaint) on the results of taking the
action

Further information about complaint etc
The commissioner may, at any time, require a compladnant

(&) to give the commissioner further information about the
complaint; or

(b) to verify all or part of the complaint by statutory declaration.

When making a requirement under this section, the commissioner
must give the complainant a reasonable period of time to satisfy the
requirement and may extend that period, whether before or after it
ends.

If the complainant does not comply with a wegment under
subsection (1), the commissioner need not, but may, take further
action in relation to the complaint.
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81 Investigation of complaint

The commissioner must take reasonable steps to investigate each
complaint the commissioner accepts for coasation.

82 No further action on complaint

The commissioner must not take further action on a complaint if
satisfied thal

(a) the complaint lacks substance; or

(b) the complaint is frivolous, vexatious or was not made
genuinely; or

(c) the complaint habeen adequately dealt with.

Note The commissioner may also take no further action on a complaint if the
complainant has not complied with a requirement made urg@r(see
s 80 (3)).

83 Action after investigating complaint

(1) After investigating a coplaint against a licensee, the commissioner
musB

(@) if satisfied on reasonable grounds that a ground for
occupational discipline exists in relation to the compéaint

() apply to the ACAT for an occupational discipline order in
relation to the licenseand

(i) tell the complainant in writing that the application has
been made; or

(b) if not satisfied that a ground for occupational discipline exists
in relation to the complaidt

(i) tell the complainant in writing that the commissioner will
not takefurther action on the complaint; and

(i) not take further action on the complaint.
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Amendment [1.441]

(2) Subsection (1) (b) (i) does not prevent the commissioner from
taking further action in relation to a complaint if the commissioner
becomes satisfied that a grourd 6ccupational discipline exists in
relation to the complaint.

Note The commissioner need not notify the complainant under s (1) if the
complainant has withdrawn the complaint (see s 79).

Division 5.3 Occupational disciplined licensees

84 Grounds for occupational discipline

(1) Each of the following is around for occupationaldiscipline in
relation to a licensee:

(a) the licensee has contravened, or is contravening, a provision of
this Act;

(b) the licensee has allowed the licensed premises to beiused
way that causes undue disturbance or inconvenience to people
lawfully on the premises;

(c) the licensee has allowed the licensed premises to be used in a
way that causes undue disturbance or inconvenience to people
occupying premises in the neighibbaod;

(d) the licensed premises do not comply with the licensing
standards manual;

(e) t he |l icenseeds conduct of t he
complied with the manual,

() the licensee has, in the licensed premises, created a fire hazard
to life or pooperty or allowed the hazard to develop;

(g) a loss of amenity has arisen in the vicinity of the licensed
premises that is attributable to the premises and about which
there has been a complaint;
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(h) alicensee has allowed people to smoke in a paredfdbnsed
premises that is an enclosed public place;

(i) the licensee has failed to take reasonable steps to prevent
smoke from another area occupied by the licensee entering an
enclosed public place;

) there are grounds tme;suspend the

(k) the licensee is not a suitable person to hold a licence;

Note For what to consider in deciding whether a licensee is suitable,
see s (3).

() the licensed premises are not suitable for the purposes of the
licence.

Note For what to consider in daling whether premises are is suitable,
see s (4).

(2) There are grounds to suspend a licenge if
(a) the licensee has contraveded
(i) adirection; or

(i) a training condition, or requirement, imposed under
section53, sectiorb5, section 70 or saoh 75 (which are
about training on the issue or transfer of licences,
partnership change or the change of an influential
person); and

(b) itis inthe public interest to suspend the licence; and

(c) itis not appropriate to cancel the licence.
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(3) In deciding whether a licensee is a suitable person to hold a licence,
the ACAT must consider the following:

(@) if the licence has previously been suspended for the
contravention of a directiénwhether, after the end of the
period of suspension the licenskas again contravened that
direction, or has contravened a direction to the same or similar
effect;

(b) whether the licensee has been convicted of a defined offence;
(c) whether the licensee is bankrupt;
(d) if the licensee is a corporatién

() whetter the corporation has been placed in liquidation; or

(i) whether, in consideration of the matters mentioned in
paragraphs (b) or (c) or otherwise, any defined influential
person in relation to the corporation would not be a
suitable person to hold a dince.

(4) In deciding whether premises are suitable for the purpose of the
licence, the ACAT must consider the following:

(@) whether the licensed premises comply with the licensing
standards manual;

(b) whet her the |l icenseedesmisesbasduct of
complied with the manual.

(5) In this section:

enclosed public plaak see theSmoking (Prohibition in Enclosed
Public Places) Act 20Q3lictionary.

smok&® see theSmoking (Prohibition in Enclosed Public Places)
Act 2003 dictionary.
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Legislation amended
Liquor Act 1975

85 Application to ACAT for occupational discipline
If the commissioner believes on reasonable grounds that a ground
for occupational discipline exists in relation to a licensee, the
commissioner may apply to the ACAT for an occupational
discipline order in relation tthe licensee.
Note The ACT Civil and Administrative Tribunal Act 2008 65 sets out
when the ACAT may make an occupational discipline order, and s 66
sets out the orders the ACAT may make.
Part 6 Alteration of licensed premises
86 Application for alteration
(1) The licensee of licensed premises may apply to the commissioner
for permission to alter the licensed premises.
(2) The application must be accompanied by 2 copies of the plans and
specifications for the alteration.
87 Decision by commissioner
As soon as is reasonably practicable, the commissioner must
consider the application and, subject to the requirements of this Act
in relation to the application, the commissioner must, in widting
(a) if satisfied that, on the material being considered,eth&mo
substantial ground on which to refuse to approve the
alteratior® approve the alteration; or
(b) if satisfied that, on the material being considered, there is no
substantial ground on which to approve the alteraticfuse
to approve the alteration.
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88 Relevant considerations
In making a decision in relation to an application for alteration of
the licensed premises, the commissioner must consider whether the
licensed premises would, if the proposed alteration were made,
substantially comply with thiicensing standards manual.

89 Offences

(1) A licensee must not, except with the approval of the commissioner,
alter the licensed premises.
Maximum penalty: 50 penalty units.

(2) If the commissioner approves an alteration of licensed premises, the
licensee must not, until the commissioner declares that the alteration
is complete, conduct any business in relation to the licence on the
licensed premises except in accordance with arrangements approved
by the commissioner.

Maximum penalty: 50 penalty units

(3) A licensee must not, without reasonable excuse, fail to tell the
commissioner in writing about any alteration of fittings prescribed
by regulation.

Maximum penalty: 10 penalty units.
Part 7 Closure of licensed premises
90 Application for closure

(1) The holder of a general licence, an on licence or a special licence
may apply to the commissioner to close the licensed prednises
(&) on 1 or more days; or
(b) for stated periods.
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(2) The application musét
(@) be in writing signed by the licensesnd
(b) be lodged with the commissioder

() not less than 21 days before the first day for which
approval is sought; or

(i) before a later date (before the first day) that the
commissioner allows.

91 Decision of commissioner

As soon as is reasonablgracticable, the commissioner must
consider the application and, subject to the requirements of this Act
in relation to the application, the commissioner must, in widting

(a) if satisfied that, on the material being considered, there is no
substantial grund on which to refuse to approve the clodure
approve the closure; or

(b) if satisfied that, on the material being considered, there is no
substantial ground on which to approve the claduefuse to
approve the closure.

92 Relevant considerations

In makng a decision in relation to an application for closure of
licensed premises, the commissioner must consider whether the
licensed premises would, if the proposed closure were made, stop
meeting the reasonable requirements of the public.
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93 Offences

(1) If the commissioner approves the closure of licensed premises, the
licensee must not, without reasonable excuse, for not less than
7 days before the first day when the closure of the premises has been
approved, fail to display in the premises a noticersgiut the day
or days and times when the premises will be closed under the
approval.

Maximum penalty: 5 penalty units.

(2) A licensee must not open any part of the licensed premises for the
sale of liquor on a day for which an approval has been grante
this part.

Maximum penalty: 5 penalty units.

[1.442] Section 104
substitute

104 Authorisationd off licences

For this Act, on notice by the holder of an off licence to the
commissioner in accordance with section 105, the stated premises
are, during te stated period, taken to be part of the licensed
premises.

[1.443] Section 105 (1)
omit everything before paragraph (a), substitute

(1) For section 104, a licensee must give the commissioner written
notice stating
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Amendment [1.444]

[1.444]

107

[1.445]

108

[1.446]

[1.447]

(1)

Section 107 (except notes)
subgitute

Application for permit
A person may apply to the commissioner for a permit.

Section 108
substitute

Consideration of application

As soon as is reasonably practicable, the commissioner must
consider an application for a permit and, jsabto the requirements
of this Act in relation to the application, must, in writhg

(a) if satisfied that, on the material being considered, there is no
substantial ground on which to refuse to issue a permit
requested by the applicénissue the permibr

(b) if satisfied that, on the material being considered, there is no
substantial ground on which to issue a permit requested by the
applican® refuse to issue the permit.

Section 109

omit

Section 109A (1)

omit everything before paragpa (a), substitute

The commissioner may issue a liquor permit to an applicant only if
satisfied on reasonable grounds éhat
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[1.448] Section 109A (2)
substitute
(2) If the commissioner is satisfied on reasonable grounds that the
amount of liquor for wich the permit is sought is more than the
amount reasonably needed for the event to which the permit would
apply, a permit may be issued to the applicant authorising the sale of
the amount of liquor the commissioner considers appropriate for the
event.
[1.449] Section 109B (1)
omit everything before paragraph (a), substitute
(1) The commissioner may issue a Aanofit organisation wine permit
to an applicant only if satisfied on reasonable grounds8 that
[1.450] Section 109C (1)
omit everything before pagaaph (a), substitute
(1) The commissioner may issue a tourism wine permit to an applicant
only if satisfied on reasonable grounds éhat
[1.451] Section 110
substitute
110 Permit conditions may differ from application
(1) If the commissioner is satisfiexh reasonable grounds that the times
for which the permit is sought are not appropriate, the commissioner
may issue a permit to the applicant for the times the commissioner
considers appropriate.
(2) If the commissioner is satisfied on reasonable grotimaisaspects
of the sale of liquor for which the permit is sought would not be in
the public interest, the commissioner may issue a permit to the
applicant subject to the conditions the commissioner considers
necessary to protect the public interest.
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[1.452] Sections 113 and 114
substitute

113 Refund of permit fees
(1) This section appliesaf

(@) for any reason other than the cancellation of a permit, a
permitholder does not conduct any entertainment in relation to
which the permit was issued; and

(b) the permitholder gives the permit to the commissioner with a
signed statement to the effect that

() the liquor purchased for sale under the permit has been
returned to each person from whom it was purchased; or

(i) no liquor was purchased for saleder the permit.

(2) The Territory must pay to the pernamiblder the amount by which
the fee paid for the issue of the permit exceeded the minimum fee
determined under section 179 for an application for a permit.

114 Return of permits to commissioner

A permit-holder must not without reasonable excuse fail to return a
permit to the commissioner within 7 days adter

(@) the end of the period, or the last period, when the sale of liquor
is authorised by the permit; or

(b) the cancellation of the permit.

Maximum penalty: 10 penalty units.
[1.453] Section 116 (1)

substitute

(1) The commissioner must cancel a permit if it would be in the public
interest to do so.
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[1.454] Sections 117 and 118
substitute

117 Complaints

(1) A person may make a complaint abbotv the premises stated in a
permit are being used.

(2) The complaint must
(&) be in writing; and
(b) be signed by the person making the complaint; and

(c) be lodged with the commissioner.

118 Decision of commissioner

(1) In considering a complaintinder section 117, the commissioner
mus®

(@) if the commissioner believes on reasonable grounds that it
would be in the public interest to cancel the pedndancel the
permit; or

(b) in any other cage dismiss the complaint.

(2) If the commissioner detes to dismiss the complaint, the
commissioner must tell the complainant that the complaint has been
investigated but no further action is required.

[1.455] Section 119
omit
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Schedule 1 Legislation amended
Part 1.35 Liquor Act 1975

Amendment [1.456]

[1.456] Section 125
substitute

125 Return of licences to commissioner

If a licene is suspended or cancelled under part 5 (Control and
conduct of licensees), the licensee must give the licence to the
commissioner within 3 days after the day the licensee is told in
writing to return the licence.

Maximum penalty: 20 penalty units.

[1.457] Section 132 (except heading)
omit everything before paragraph (a), substitute
A licensee must not, without reasonable excuse, be absent from the
licensed premises for a period longer than 28 days unless the

licensee has given to the commissioner writherice setting out
details 06

[1.458] Section 133
substitute

133 Change in control of licensed premises

If a licensee stops controlling the licensed premises, the licensee
must, within 28 days after the day the licensee stops controlling the
premises, gie the commissioner notice in writing, unless the
commissioner approves the transfer or the surrender of the licence
before the end of the 28y period.

Maximum penalty: 10 penalty units.
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Legislation amended Schedule 1
Liquor Act 1975 Part 1.35

Amendment [1.459]

[1.459] Section 150
substitute

150 Failing to require patrons to leave

A licensee must not, without reasonable excuse, fail to comply with
a requirement under section 25 (4) (e) that patrons leave a public
area within the licensed premises.

Maximum penalty: 50 penalty units.
[1.460] Section 153 (3) (b) (ii)
substitute
(i) a person approved in writing by the commissioner.
[1.461] Section 154 (2) (b) (ii)
substitute
(i) a person approved in writing by the commissioner.
[1.462] Section 156 (3) (b) (ii)
substitute
(i) a person approved in writing by the commissioner.
[1.463] Section 157 (2) (b) (ii)
substitute

(i) a person approved in writing by the commissioner.
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Schedule 1 Legislation amended
Part 1.35 Liquor Act 1975

Amendment [1.464]

[1.464] Sections 160 and 161
substitute

160 Licensees and permit-holders

In a court proceeding, a certificate signed by the commissioner
stating any of thedllowing matters is evidence of the matters:

(a) that, on each stated day, a stated person was or was not the
holder of a licence of the stated kind in relation to the stated
premises;

(b) that, on each stated day, a stated person was or was not the
holder of a permit in relation to the stated premises.

161 Occupancy loading

In a court proceeding, a certificate signed by the commissioner
stating in relation to a public area on a particular day the occupancy
loading decided under section 41 or sectiorth was applicable

to the area on the day, is evidence of the matter.

[1.465] Parts 12 and 13

substitute
Part 12 Notification and review of
decisions
162 Meaning of reviewable decisiond pt 12
In this part:

reviewable decision means a decision mentioned in
schedul€el, column 3 under a provision of this Act mentioned in
column 2 in relation to the decision.
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Legislation amended Schedule 1
Liquor Act 1975 Part 1.35

Amendment [1.466]

163

164

[1.466]

178

[1.467]

Reviewable decision notices

If a person makes a reviewable decision, the person must give a
reviewable decision notice to each entity mentioned irecule 1,
column 4 in relation to the decision.

Note 1 The person must also take reasonable stepgive a reviewable
decision notice to any other person whose interests are affected by the
decision (se@CT Civil and Administrative Tribunal Act 20086A).

Note 2 The requirements for reviewable decision notices are prescribed under
the ACT Civil and Administrative Tribunal Act 2008

Applications for review

The following may apply to the ACAT for a review of a reviewable
decision:

(@) an entity menbned in schedule 1, column 4 in relation to the
decision;

(b) any other person whose interests are affected by the decision.

Note If a form is approved under tHeCT Civil and Administrative Tribunal
Act 2008for the application, the form must be used.

Section 178
substitute

Proceedings for offences

A proceeding in relation to an offence against this Act must not be
begun except by the commissioner or a police officer.

Section 180 (1) and (2)
substitute

(1) The commissioner may, in ing, approve forms for this Act.
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Schedule 1 Legislation amended
Part 1.35 Liquor Act 1975

Amendment [1.468]

(2) If the commissioner approves a form for a particular purpose, the
approved form must be used.

Note If a form is approved under tH&CT Civil and Administrative Tribunal
Act 2008for the application, the form must bised.

[1.468] New schedule 1

insert
Schedule 1 Reviewable decisions
(see pt 12)
column 1 column 2 column 3 column 4
item section decision entity
1 8 refuse to approve person or body
person or body to refused approval
conduct training
program
2 40 which parts of licenseq licensee or applicant
premises are indoor | for licence
public areas or outdoo
public areas
3 40A which area of licensed licensee or applicant
premises is baroom | for licence
4 41 occupancy loading for| licensee or applicant
indoor public area on | for licence
licensal premises
5 42 occupancy loading for| licensee or applicant
outdoor public area or| for licence
licensed premises
6 50 refuse to issue licence applicant for licence
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Legislation amended
Liquor Act 1975

Schedule 1
Part 1.35

Amendment [1.468]

column 1
item

column 2
section

column 3
decision

column 4
entity

7

51

issue licence of
different class from
that appled for

applicant for licence

53 (1)

issue licence subject t
condition that licenseg
undertake training or

training of stated kind

applicant for licence

53 (1)

issue licence subject t
condition that licenseg
undertake training
within stated time

applicant for licence

10

55 (1)

issue special licence
subject to conditions

applicant for licence

11

63 (2) (b)

refuse to authorise
transfer of licence

applicant for transfer

12

65 (1)

transfer licence subjec
to condition that
transferee undertake
training or training of
stated kind

applicant for transfer
of licence

13

65 (1)

transfer licence subjeq
to condition that
transferee undertake
training within stated
time

applicant for transfer
of licence

14

67 (2)

refuse to cancel

licence

licensee
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Schedule 1
Part 1.35

Legislation amended
Liquor Act 1975

Amendment [1.468]

column 1 column 2 column 3 column 4
item section decision entity
15 70 (2 require new partner off new partner of
licensee to undertake | licensee
training or training of
stated kind
16 70 (2) require new partner off new partner of
licensee to undertake | licensee
training within stated
time
17 75 (2) require person who hg defined influential
becomedefined person
influential person to
undertake training or
training of stated kind
18 75 (2) require person who hg defined influential
become defined person
influential person to
undertake training
within stated time
19 87 (b) refuse to approve an | licensee
alteration to licensed
premises
20 89 (2) refuse to declare licensee
alteration of licensed
premises complete
21 91 (b) refuse to approve licensee
closure of licensed
premises
22 108 (b) refuse to issue permit| applicant for pemit
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Legislation amended Schedule 1
Liquor Act 1975 Part 1.35

Amendment [1.469]

column 1 column 2 column 3 column 4
item section decision entity
23 110 (2) issue permit subject tq applicant for permit
conditions
[1.469] Dictionary, note 2, new dot points
insert
T ACAT
I commissioner for fair trading
1 occupational discipline order
1 reviewable decision notice
[1.470] Dictionary, definition of appointed member
omit
[1.471] Dictionary, definitions of approved training program and
bar-room
substitute
approved trainhg programmeans a training program conducted by
a person or body approved by the commissioner under section 8.
bar-room, for licensed premises, means a part of the premises that
the commissioner has decided under sectidh (Barrooms) is a
barroom.
[1.472] Dictionary, definition of board
omit
[1.473] Dictionary, new definition of commissioner
insert
commissionemeans the commissioner for fair trading.
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Schedule 1
Part 1.35

Legislation amended
Liquor Act 1975

Amendment [1.474]

[1.474] Dictionary, definitions of deputy registrar, direction and
hearing
omit
[1.475] Dictionary, definitions of identity card and inspector
substitute
identity card see theFair Trading (Consumer Affairs) Act 1973
dictionary.
inspectormeans an investigator under thair Trading (Consumer
Affairs) Act 1973
[1.476] Dictionary, definitions of matter, member, registrar and
relevant decision-maker
omit
[1.477] Dictionary, new definition of reviewable decision
insert
reviewable decision for part 12 (Notification and review of
decisions) see section 162.
[1.478] Further amendments, mentions of registrar
omit
registrar
substitute
commissioner
in
1 section 42 (3) and (4)
T section 59
1 section 67
1 section 69
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Legislation amended Schedule 1
Magistrates Court Act 1930 Part 1.36

Amendment [1.479]

section 70
section 74
section 75
section 126
1 section 158

=A =4 =4 =4

[1.479] Further amendments, mentions of relevant
decision-maker

omit
relevant decisn-maker
substitute

commissioner

in

T section 52

T section 54 (1) to (5)

1 section 64
Part 1.36 Magistrates Court Act 1930
[1.480] Section 266

substitute
266 Complaints under Utilities Act, pt 12

The Magistrates Court does not have jurisdiction in ralatm a
matter to the extent to which it is the subjeé of

(@) a complaint under th¥tilities Act 2000 part 12 (Complaints);
or

(b) adirection or declaration of the ACAT under that part.
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Schedule 1 Legislation amended
Part 1.36 Magistrates Court Act 1930

Amendment [1.481]

[1.481] Section 267 (3)
omit

[1.482] Section 272
substitute

272 Meaning of appeald pt 4.5
In this part:

appealmeans an appeal to the Supreme Court from a judgment or
order of the Magistrates Court, whether final or interlocutory, in a
proceeding that the Magistrates Court has jurisdiction to hear and
decide under thishapter.

[1.483] Section 274 (3)
omit

[1.484] Section 275
omit

[1.485] Part4.6
omit

[1.486] Section 302
omit

[1.487] Section 310 (5)
omit
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Legislation amended Schedule 1
Medicines, Poisons and Therapeutic Goods Act 2008 Part 1.37

Amendment [1.488]

[1.488] Dictionary, definitions of applicant, application, common
boundaries determination, contract application, damages
application, debt application, debt declaration, goods
application, inquiry, judgment, nuisance application,
proceeding, referee and respondent

omit
[1.489] Dictionary, definition of rules
substitute

rules means rules under tl@&ourt Procedures Act 2@ applying in
relation to the Magistrates Court.

[1.490] Dictionary, definitions of Small Claims Court and
trespass application

omit

Part 1.37 Medicines, Poisons and
Therapeutic Goods Act 2008

[1.491] Chapter 9

substitute
Chapter 9 Notification and review of
decisions
154 Meaning of reviewable decisiond ch 9

In this chapter:

reviewable decision means a decision mentioned in
schedul€el, column 3 under a provision of this Act mentioned in
column 2 in relation to the decision.
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Schedule 1

Part 1.37
Amendment [1.492]

Legislation amended
Medicines, Poisons and Therapeutic Goods Act 2008

155

155A

[1.492]

524

(1)

Reviewable decision notices

If a person makes a reviewable decision, the person must give a
reviewable decision notice to each entity mentioned in schedule 1,
column 4 in relation to the decision.

Note 1 The person must also take reasonable stepgive a reviewable
decision noticgo any other person whose interests are affected by the
decision (se@CT Civil and Administrative Tribunal Act 200867A).

Note 2 The requirements for reviewable decision notices are prescribed under
the ACT Civil and Administrative Tribunal Act 2008

Applications for review

The following may apply to the ACAT for a review of a reviewable
decision:

(&) an entity mentioned in schedule 1, column 4 in relation to the
decision;

(b) any other person whose interests are affected by the decision.

Note If a form is approved under tHeCT Civil and Administrative Tribunal
Act 2008for the application, the form must be used.

Section 524
substitute

Transitionald uncompleted applications for ACAT review
This section appliesdf

(a) before thecommencement day, an application for review to the
ACAT had been made in relation to a decision under an Act
mentioned in section 511 (Legislation repealed); and

(b) immediately before the commencement day, the proceeding on
the application had not endezhd
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Legislation amended Schedule 1
Medicines, Poisons and Therapeutic Goods Act 2008 Part 1.37

Amendment [1.493]

(c) the thing to which the decision relates is taken to be a new
licence under section 520 (2) (Transitiahaxisting licences)
or section 522 (2) (Transitior@alexisting authorisations).

(2) If this section applies

(a) the proceeding may be camtied as if the application for
review had been made in relation to the new licence; and
(b) the decisiormaker is taken to be the chief health officer.

(3) For this section, the ACAT may give any direction the ACAT
considers necessary or desirable tdlifate a matter in relation to
the application for review.

[1.493] Schedulel
substitute
Schedule 1 Reviewable decisions
(see pt 9)
column 1 column 2 column 3 column 4
item section decision entity
1 85 issue licence for less than | applicar for
maximum period licence
2 85 (2) refuse to issue licence applicant for
licence
3 90 (1) issue licence subject to applicant for
condition included by chief| licence
health officer
4 91 amend licence licenceholder
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Schedule 1

Part 1.37

Legislation amended
Medicines, Poisons and Therapeutic Goods Act 2008

Amendment [1.493]

column 1
item

column 2
section

column 3
decision

column 4
entity

5

92

amend licence in terms
different from appliation
refuse to amend licence

or

licenceholder

142 (3)

1 reprimand authorisatio

holder

1 require authorisation
holder or employee to

complete training

1 impose condition on

aut hori sat
authority to deal with

regulated
substance/regulated
therapeutic good

1 vary authorisation
hol der 0s
deal with regulated
substance/regulated
therapeutic good

a

1 suspend authorisation

hol der 0s
deal with regulated
substance/regulated
therapeutic good or
deal with regulated
substance/regulated
therapeutic good in
particular way

a

authorisation
holder
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Legislation amended

Medicines, Poisons and Therapeutic Goods Act 2008

Schedule 1

Part 1.37

Amendment [1.493]

column 1
item

column 2
section

column 3
decision

column 4
entity

T

period of
suspasion/course of
training/stated event

cancel authorisation
hol der 6s a
deal with regulated
substance/regulated
therapeutic good

prohibit interstate
wholesaler from
supplying regulated
substance/regulated
therapeutic good by
wholesale in ACT

142 (3)

reprimand former
authorisation holder

disqualify former
authorisation holder
from being authorised
to deal with regulated
substance/regulated
therapeutic good or
deal with regulated
substance/regulated
therapeutic good in
particular way

period of
disqualification/course
of training/stated event

former
authorisation
holder
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Schedule 1 Legislation amended
Part 1.37 Medicines, Poisons and Therapeutic Goods Act 2008

Amendment [1.494]

column 1 column 2 column 3 column 4
item section decision entity

1 prohibit former
interstate wholesaler
from supplying
regulated
substance/regulated
therapeutic good by
wholesale in ACT

8 191 give direction persornto whom
direction is given

[1.494] Dictionary, note 2, new dot points

insert
T ACAT
I reviewable decision notice

[1.495] Dictionary, new definition of reviewable decision

insert

reviewable decisionfor chapter 9 (Notification and review of
decisionsy seesection 154.
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Legislation amended Schedule 1
Mental Health (Treatment and Care) Act 1994 Part 1.38

Amendment [1.496]

Part 1.38 Mental Health (Treatment and
Care) Act 1994

[1.496] Section 9
substitute

9 Maintenance of freedom, dignity and self-respect

A person exercising a function under this Act, or under an ACAT

order, in relation to a mentally dysfunctaror mentally ill person

mu s t endeavour to ensure that any
personal freedom and any derogati on
selfrespect are kept to the minimum necessary for the proper care

and protection of the person aime protection of the public.

Note A provision of a law that gives an entity (including a person) a function
also gives the entity powers necessary and convenient to exercise the
function (see Legislation Act, s 196 and dict, pt 1,adwfty).

[1.497] Part3
omit

[1.498] Divisions 4.1 and 4.2

substitute

Division 4.1 Applications and referrals

10 Application by mentally dysfunctional or mentally ill
people

(1) This section applies if a person believes himself or herself to be,
because of mental dysfunction mental illness

(@) unablé®

() to make reasonable judgments about matters relating to
the personés own health or saf e
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