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1996

THE LEGISLATIVE ASSEMBLY
FOR THE AUSTRALIAN CAPITAL TERRITORY

(As presented)

b (Msnister for Health and Community Care)

Health and Community Care Services
Bill 1996

A BILL
FOR

An Act to establish an Australian Capital Territory
Health and Community Care Service

The Legislative Assembly for the Australian Capital Territory enacts as
follows:

PART I—PRELIMINARY

Short title

1. This Act may be cited as the Health and Community Care Services
Act 1996.

Commencement
2. This Act commences on | July 1996.
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Interpretation
3. (1) In this Act. unless the contrary intention appears—

“appointed member” means a member of the Board appointed under
paragraphs 15 (1) (b) and (c);

“Board” means the Hcalth and Community Care Service Board
established under section 12;

“Chairperson” means the Chawrperson of the Board;

“Chief Exccutise” mcans a person engaged in accordance with
section 206: .

“Deputy Charrperson”™ means the Deputy Chairperson of the Board;

“member” mcans a member of the Board, and includes a Chief
Executive:

“Public Sector Management Act” means the Public Sector Management
Acr 1994;

“Service’” mcans the Australian Capital Territory Health and Community
Care Service established by section 4;

“the administrative umit” mcans the administrative unit to which
responsibihity for the administration of this Act is allocated under
section 14 ol the Public Sector Management Act.

(2) The quesuon whether a company is a subsidiary of the Service
shall be determincd in the same manner as the question whether a
corporation is a sunsidiary ol another corporation is determined for the

purposes of the Corporations Law.

PART II—AUSTRALIAN CAPITAL TERRITORY HEALTH
AND COMMUNITY CARE SERVICE

Establishment

4. An Australian Capital Temitory Health and Community Care Service
is established. .
Objectives

5. The objectives of the Scrvice are—

(a) to provide health and community care services for residents of the
Temtory that promote, protect and maintain public health;

(b) to mainin quality standards of health and community care
SCIviCces:
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(c) to take ail measures to ensure the efficient and economic operation
of its resaearces; and

(d) to effecuvely coordinate the provision of health and community
care services.

Functions
6. (1) The functions ol the Service are—

(a) to promote, proteet and maintain the health of the residents of the
Lferritory,

(b) to manage facilitics under its control;

() to consuit and cooperate with individuals and organisations
concerned with the promotion, protection and maintenance of
health,

(d) to provid. advice o, and to consult with, the administrative unit on
the development ol health and community care services;

(e) to suppuit. cncourage and facilitate community involvement in
health and community care services;

(f) tolacilitue and provide training and education in the provision of
health an¢ community care services;

g) to collaboraie 1n, and encourage research into, public health and
communiiy care,

(h) 1o make avilable 1o the public reports, information and advice on
public hcalth and the provision of health and community care
SEIvVICECS:

() to give residents of the surrounding region such health and
community care services, as may be necessary or desirable; and

(k) to provide such other health and community care services as the
Minister approves.

(2) In addiion to the luncuions of the Service conferred by

subsection (1), the Service has such other functions as are conferred on it
under this or any other Act.

(3) The Scrvice shall—

(a) give the Minister such information relating to the operations of the
Service as the Minister requests; and

(b) if requested by the Minister—submit proposals to the Minister
regarding the nature and extent of the future operations of the

Service.
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Powers
7. (1) The Service—

(a) isa body corporate with perpetual succession;
(b) shall have a common seal; and
(¢) may suc and be sucd 1n its corporate name.

(2) The common scal of the Service shall be kept in such custody as
the Board directs and shall not be used except as authorised by the Board.

(3) All courts, judges and persons acting judicially shall take judicial
notice of the common scal of the Service affixed to a document and shall
presume it to have been duly fixed.

(4) The Service has power to do all things that are necessary or
convenient 10 be done for or in connection with the performance of its
functions. '

(53) Without limiung the generality of subsection (4), the Service has
the same powers as a natural person.

Limitations on formation of companies etc.
8. (1) The Service shall not, without the written approval of the
Minister—
(a) subscribe for, or purchase, shares in, or debentures or other
securitics of, a company; or

(b) {form, or partivipate in the formation of, a company that would, on
its formation, be a subsidiary of the Service.

(2) Anapproval under subscction (1)—

(a) may be of gencral application or may relate to a particular company

or propos>d company; and 4

(b) may be given subject to specified conditions and restrictions.

(3) Where the Service subscribes for or purchases shares in, or
debentures or other sccuritics of, a company, or where the Seryice
participates, forms or i« interested 1n, a company, the Minister shall—

(a) cause 10 he prepared a stalement setting out particulars of, and the
reasons o1, the subscription or purchase, or the participation,
formauon or interest; and

(b) causc a copy of the staiement to be laid before the Legislative
Asscmbly within 15 sitting days after—
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(1) subjcct o subparagraph (ii)—the subscription or purchase,
o1. participation, formation or interest, takes place; or

(in) if the Minister is of the opinion that the disclosuré of the
suhsceripuion or purchase or the participation, formation or
interest would adversely affect the commercial interests of
the Scrvice—the Minister ceases to be of that opinion.

(4) Where the Service holds a controlling interest in a company, the
Service shall endeavour to ensure that the audit arrangements for the
company,_are acceptable to the auditor of the Service and that the company
does not do anything that the Service is not itself empowered to do.

(5) Without himiting the gencrality of subsection (4), the Service shall
endeavour to ensurc that a company in which it holds a controlling interest
does not—

(a) borrow moncy. or
(b) raise moncy otherwise than by borrowing;
except— '

(¢) 1n accordance with scction 42 of the Financial Management Act
1996 as 11 a reference 1o that section to a Territory authority were a
relerence 1o the company; and

(d) on terms and conditions that are specified in, or consistent with,
the writien approval of the Minister.

(6) Subscction (5) applics to a borrowing or raising of money whether
the money is borrowed or raised by dealing in securities or otherwise, and
whether or not thc moncy 15 borrowed or raised, in whole or in part, in a
currency other than Australian currency.

(7) An approval may be given under subsection (S) in relation to a
particular transaction or class of transactions.

(8) For the purposes ol subscction (5)—

(a) theissue by a company of an instrument acknowledging a debt in
consideration of the payment; or

(b) the dcposit of moncey or of the provision of credit;

shall, to the extent of the amount of that money or of that credit, as the case
may be, be deemced 10 be a horrowing by that company.

(9) Paragraph\3) (h) docs not apply to a raising of money where that
money is raiscd by wuy ol donauon or gift or by bona fide payment for
services rendcred.
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Limitations on formation of partnerships and joint ventures

9. (1) The Serviee shall not, without the written approval of the
Minister, enter into purancrship or participate in a joint venture with-another
person.

(2) An approval under subscction (1)—
(a) may be of gencral application or may relate to—
(1) aparticular person;
(i1) a particular proposed partnership; or
(1)  a particular proposed joint venture; and
(b) may be given subject Lo specified conditions and restrictions.

(3) Where the Service enters into a partnership or participates in a joint
venture, the Mimster shall—

(a) causc o be prepared a statement setting out particulars of, and the
reasons lot, the partnership or joint venture; and

(b) causc a copy of the statement to be laid before the Legislative
Assembly within 15 situng days after—

(1) subject to subparagraph (ii), the partnership or joint venture
1s entered 1nto; or

() if the Minister is of the opinion that the disclosure of the
partnership or joint venture would adversely affect the
commercial interests of the Service, the Minister ceases to
he of that opinion.

(4) Where the Service is able to control the activities of a partnership
of which it is a member or a joint venture in which it participates, the
Service shall cnsure that the audit arrangements for the partnership or joint
venture are acceptable to the auditors of the Service and that the partnership
or joint venture docs not do anything that the Service itself is not
empowered o do

Review of opinions .

10. Thc Mumster shall, in relation to an opinion referred to in
subparagraphs & (3) (b) (i) and 9 (3) (b) (ii), within 12 months after the
date the Minister—

(a) formed that opinion; or
(b) Iast decided that he or she remained of that opinion;

decide whether he o she remains of that opinion.

6
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Delegation
11. The Service may, by insuument under its common seal, delegatc
any of its powers under this Act.

PART III—HEALTH AND COMMUNITY CARE SERVICE
BOARD

Division {—Establishment, functions and powers

Establishment of Health and Community Care Service Board
12. There is established a Health and Community Care Service Board.

Functions and powers of Board
13. (1) Subject 1o subscction (2), the Board shall control the affairs
of the Service.

(2) The Board has such other functions and such powers as are
conferred or imposced on 1t under this or any other Act.

(3) Any act, matter o1 thing done 1n the name of, or on behalf of, the
Service by the Bowid o1 with the authonity of the Board, shall be deemed to
have been donc by the Service

Directions of Minister
14. (1) The Rowid shall perform its functions and exercise its powers
in accordance with any dircctions of the Minister.

(2) The Minisicr shall not give a direction to the Board in relation to the
contents of a recommendation or report to be made by the Board to the
Minister.

Membership
15. (1) The Bouad shall consist of—

(@) subject to section 22, cach Chief Executive;

(b) I person nominated by the University of Sydney continued in
existence under the Universiry of Sydney Act 1989 of New South
Walcs appointed i writing by the Minister; and

(¢) not morc than 4 other members appointed in writing by the
Minister.

(2) A Chicef Exccunve 1s ex officio a member of the Board.

(3) The appuiniment of a member referred to in paraoraph (1) () or
(c) is not invahd because of a delect or firegularity in connection with the

member’s appointinoil
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(4) The performance ol the functions, or the exercise of the powers, of
the Board is not affccted by reason only of there being a vacancy or
vacancies mn thc membeiship ol the Board.

Appointed members—term of office

16. An appointed member holds office for the period (not exceeding 5
years) specificd in the mstrument of appointment and is eligible for re-

appointment.

Remuneration and allowances of certain appointed members

17. A mcember appointed under paragraph 15 (1) (c) shall be paid such
remuneration and allowances as are determined under the Remuneration
Tribunal Act 1995.

Appointed members—resignation

18.  An appointed member may resign his or her office by writing
signed by the member and delivered to the Minister.

Appointed memlers—termination of appointment

19. (1) The Minisier may terminate the appomtment of an appointed
member for mishchaviour or physical or mental incapacity.

(2) The Minster shall terminate the appointment of an appointed
member if the member—

(@) becomes b anhrupt, applies to take the benefit of a law for the relief
ol hankrupt or 1nsolvent debtors, compounds with his or her
creditors or makes an assignment of his or her remuneration for

their benelit.
(b) without reasonable excuse, contravenes section 30;

(c) 1isabsent, exeept on leave granted by the Board from 2 consecutive
mectings ol the Board: or
7
(d) is convicted, m Ausuralia or elsewhere, of an offence punishable
by imprisonment for | ycar or longer.

Acting appointments
20. (1) The Minister may appoint a person to act in the office of an
appointed member.

(2) Anything done by or in relation to a person purporting to act under
this section 1s not invalid merely becanse—

(a) the occasion far the appointment had not arisen;

(b) therc is a defeet or urcgularity in connection with the appointment;
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(c) the appomument had ccased 10 have effect; or

(d) the occasion 1o act had not ansen or had ceased.

Protection of members

21. (1) No acuon or other proceeding, civil or criminal, lies against a
person who is or has been a member of the Board in relation to an act done
or omitted to be donc in good faith as a member in the performance or
exercise, or purported performance or exercise, of a function or power
under this Act or another law of the Temitory.

2) Nothing in suhsccuion (1) shall be taken to affect any liability that
the Service would, but for that subsection, have in respect of an act or
omission menuoncd in that subscection.

Appointment of Administrator

22. (1) Subject to subscction (3), the Minister may, by instrument,
appoint an Admimstatn for such perniod as is specified in the instrument.

(2) Where the Minister takes acuon under subsection (1), the Minister
shall—

(@) ‘revoke the appoinument of each appointed member; and

(b) notity the making of the appointment in the Gazerre.

(3) The Mimister shall not take action under subsection (1) unless the
Minister has received a report on the operations of the Board from the Chief
Executive of the administrative umit.

(4) Where the Mimister takes action under subsection (1), a Chief
Executive is to be tuken not 1o be an ex officio member of the Board for the

period specificd m: the instrument under subsection (1), unless the
appointment of the Chief Exccutive is sooner terminated.

Terms of appointment

23. The Administrator holds office on such terms and conditions (not
otherwise provided for in this Act) including terms and conditions as to
payment of remunciation and allowances as are specified in his or her
instrument of appomiment.

Role of Administrator

24. An Administrator has and may exercise, for the period specified in
his or her instrument of appointment, subject to any conditions specified in
that instrument, all the lunctions and powers of the Board.

9
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Division 2—Chief Executives

Creation of office
25. (1) The Mimster may, by writing, create or abolish such offices
of Chief Exccutive as the Minister considers necessary.

(2) The Mmister shall not create or abolish an office of Chief
Executive unless the Bowd has agreed in writing to its creation or abolition.

(3) A Chicef Exceutive has such duties as the Board, by instrument,
determines.

Engagement of Chief Executives—modified application of
Division 4 of Part 11l of the Public Sector Management Act

26. Division 4 of Part II1 of the Public Sector Management Act applies
in relation to the engagement ol a person in the office of Chief Executive
under this Act subject to the modifications set out in the Schedule.

Divisior: 3—Meetings and procedures of Board

Chairperson and Dc¢puty Chairperson
27. (1) The Minister shall, by instrument—

(a) appomtar appoinicd member to be the Chairperson of the Board;
and
(b) appoint an appointed member to be the Deputy Chairperson of the
Bouard.
(2) A person hoiding office as Chairperson or Deputy Chairperson
ceases to hold the office if the person ceases to be an appointed member.

Deputy Chairperson to act

28. The Deputy Chairperson may act as the Chairperson during any
period when the Chairperson 1s absent from duty or from the Territory or is,
for any other rcason, unable o perform the duties of the dffice.

Meetings
29. (1) The Board shall, in cach period of 2 months, hold— .
(a) atlcast I 'inccung: and

(b) such other mectings as are necessary for the efficient performance
of 1ts functions.

(2) The Charrperson—

(a) may. atany tme, convene a meeting; and

10
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(b) shall convene @ mecting—
(1) whenequested by the Minister; or
(i) on recapt of a written request signed by a majority of the
members.

(3) The Chawrperson shall preside at all meetings at which he or she is
present.
(4) Where the Chairperson 1s not present at a meeting—
(@) #f the Deputy Chairperson is present at the meeting—the Deputy
Chairperson shall preside; or
(b) 1f the Deputy Chairperson is not present at the meeting—the
members present shall appoint 1 of their number to preside.
(5) Arta mecung, a majonty of members of the Board constitute a
quorum.

(6) Qucsuons ansing at a mecting shall be determined by a majority of
the votes of the members present and voting.

(7) The person presiding at a meeting has a deliberative vote and, in
the event ol an cquality ol voles, also has a casting vote.

Disclosure of interests

30. (1) A member who has a direct or indirect pecuniary interest in a
matter being considered or about 1o be considered by the Board shall, as
soon as possible after the relevant facts have come to the member’s
knowledge, disclose the nawure of the interest at a meeting of the Board.

(2) A disclosure shall be recorded 1in the minutes of the Board and,
unless the Minister or Board otherwise determines, the member shall not—

(@) be present during any dehheration in relation to the matter; or
(b) take part 1n any decision of the Board in relation to the matter.
(3) A member celeried 10 in subsection (2) shall not—

(@) be present duning any deliberation of the Board for the purpose of
considering whether (o make a determination under that subsection
In refatior o that member; or

(b) take partin the making by the Board of such a determination.

PART IV—STAFF AND FINANCES .

Staff of the Service
31. (1) The sttt of the Service shall be persons employed under the
Public Sector Man.gement Act.

11
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(2) A Chief Exceuntive engaged under section 26 has all the powers of a
Chief Executive of an adminmistrative unit in relation to the persons employed
to assist him or her i the performance of his or her functions under this Act
as if those peisons weie employed in an administrative unit under the
control of the firsunennoned Chicl Executive.

(3) For the purposes of the administration of a branch of the public
service constituted by the persons employed to assist a Chief Executive in
the performance of his or her functions under this Act, a reference in the
Public Sector Management Act to an administrative unit shall be read as
including a rclerence to that branch.

Expenditure

32. (1) The moncys of the Service (except money given or
bequeathed 1o it on trust) shall be applied in the performance of the functions

of the Service.

(2) Without nmiung the generality of subsection (1), the moneys of
the Service shall he applied towards the payment of the following
administrative costy”

(@) the remunciation and allowances of the Chief Executives and

appomnted membetrs, together with any associated administrative
COSLS:

(b) payments o salary and wages of the staff of the Service, together
with any assocrated administrative costs;

() ifan Adm.asnator s appointed—the remuneration and allowances

ol the Admmnisuator, together with any associated administrative
COSLS.

PART V—FEES AND CHARGES

Charges for provision of health services and community care
. . « .

33. (1) The Muusier may, by notice in the Gazerre, determine the
fees and charges for or in connection with the provision of health and
COMMURILY CAIC SCIICCs.

(2) The Minister may determine different fees and charges for o in
connection with the provision of different health and community care
services in dilferent tocahitics or in different circumstances.

Payment of fees. charges and interest
34. (1) A fce orcharge is payable to the Service on or before the due
date.
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(2) Where an amount for a lee or charge remains unpaid after the due
date, in addiuon to that amount, interest calculated on the aggregate amount
at the rate dctermined in wiiting by the Minister is payable to the Service in
respect of every monih or part of a month that the aggregate amount remains
unpaid.

(3) A determunation under subsection (2) is a disallowable instrument
for the purposes of scction 10 of the Subordinate Laws Act 1989.

(4) In this sccuon—
“aggregatc amount”, mn 1clation 10 a month, means the sum of—
(2) the amount of the [ce or charge; and
(b) the amount of interest;
remaining unpud at the end of the previous month;

“due datc”, m1clation 1o a lee or charge, means the twenty-eighth day
after the cate on which the account for the fee or charge was

issucd
PART VI—-MISCELLANEOUS

Regulations
35. The Exceutine may make regulations for the purposes of this Act.

SCHEDULE Secuon 26

MODIFICATIONS OF DIVISION 4 OF PART Il OF THE
PUBLIC SECTOR MANAGEMENT ACT

Modifications of Division 4 of Part IIT of the Public Sector Management Act
in relation to the enzagement ol a Chief Executive under this Act:

Section 27—
Omit the section.

Subsection 28 (2)—
Omit “Territory”. substitute “"Minister, the Australian Capital Terrtory
Health and Community Care Service™.

Subsection 28 (4)—
Omit “this Act”. substitute “the Public Sector Management Act”.

13
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SCHEDULE—<continued

Section 28B—
Omit the sectien.

Section 28C—
Insert ““of the Public Scctor Management Act” after “(4)”.

Paragraph 28C (b)—
(a) Omit “Chiel™

(b) Omit “Scrvice”, substitute ““Australian Capital Territory Health and

Community Care Service”.

Section 29—
Omit the sccuon.

Subsection 30 (2)—

Omit “Territory ™. substitute “Australian Capital Territory Health and

Community Care Serviee™
Subsection 30 (5)—
Omit “this Act™. substitute “Public Scctor Management Act”.

Subsection 30 (6)—
Insert “of the Public Scector Management Act” after “72”.

Subsection 30 (7)—
Omit “this Act™, subsutute ~Public Sector Management Act”.

Subsection 30 (12)—
Insert “of the Public Scctor Management Act” after *(4)”.

Section 31— “

Omit the section

Section 31A—
Omit “Chie!™

Paragraph 31A (a)—
Insert “of the Pubhic Scector Management Act” after ““30™.

Section 32—
Insert “of the Public Sector Management Act” after “30”.

14
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SCHEDULE—continued

Section 34—
Omit “Chicel™

Paragraph 34 (a)—
Insert *“of the Pubhic Scctor Management Act” after “28”.

Section 35—
(a) Omit Chicl” (Just occurring).

(b) *Omit Serviee™, subsutute “Australian Capital Territory Health and
Comumunity Care Service”,
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