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1995

THE LEGISLATIVE ASSEMBLY
FOR THE AUSTRALIAN CAPITAL TERRITORY

(As presented)

(Mmister for Education and Training)

Vocational Education and Training Bill
1995

A BILL
FOR

An Act relating to vocational education and training

The Legislative Assembly for the Australian Capital Ternitory enacts as
follows:

PART I—PRELIMINARY

Short title

5 1. This Act may be cited as the Vocational Education and Traiming Act
1995.
Commencement

2. (1) Secuion 1 and this section commence on the day on which this
Act is notified 1n the Gazetre.

10 (2) The remaiming provisions commence on a day fixed by the
Minister by notice 1n the Gazerte
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2 Vocanonal Educaton and Traaming - No 1995

(3) If the provisions 1eferred to in subsection (2) have not commenced
before the end ot the period of 6 months commencing on the day on which
this Act 1s notified 1 the Gazerre, those provisions, by force of this
subsection, commence on the first day alter the end of that period

Objects
3. The objects of this Act me—

(a) to provide cffective and efficient mechanisms for the planning,
funding, co-ordinaton and cvaluation of vocational education and
training;

(b) toregulate vocational education and taining 1n the Termtory;

() to support quality assurance and best management practices 1n
relation to all aspects of vocational education and training; and

(d) within the community, to encourage an awareness of the need for,
and to promote the development of, vocational educauon and
training that 1s 1elevant to mdusty

Interpretation
4. (1) In this Act, unless the contrary intention appears—

“accreditation” means accreditation of vocational cducation and training
courses under Diviston | of Part V,

“accredited course” means a scquence of vocational education and
tramning that is acciedited under this Act or under a corresponding
law of a State or another Tenitory,

“ANTA” mcans the Australian National Tiainmg Authonty established
by the ANTA Act,

“ANTA Act” means the Awsnalian Nanonal Tiaining Authority Act
1992 of the Commonwealth,

“approved traming” means a scquence of vocational education and
traming that 1s the subject of a determiation in force under section
25;

“approved ttaiming agicement” means a traming agrecment approved by
the Authorty under paragraph 30 (2) (a),

“approved varation” means a varaton of an approved tramng
agreement—

(a) approved by the Authonity under paragraph 36 (2) (a); or

(b) made by the Authority under section 37,
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“Authority” means the Vocauonal Education and Training Authority
established by section §,

“Council” means the Accreditauon and Registration Council established
by section 12;

“determined fee” means the fec determined under section 67 for the
purposes of the provision i which the expression occurs;

“employer” means thc person who is obliged under a training
agreement to employ the trainee;
“federal award” means—
(a) an award or order that has been reduced to writing under

subscction 143 (1) ol the Industrial Relations Act 1988 of
the Commonwealth;

(b) an enterprise [lexibility agreement within the meaning of
that Act; or

(¢) acertificd agreement within the meaning of that Act;
“industrial award” mcans—
(a) afcderal award, or

(b) an award, determination or order made by a prescribed
person, tnbunal or body under a prescribed law of the
Territory;

“Joint Industry Traning Council” means the body corporate known as
the Jomnt Industry Traimng Council Incorporated or any of its
SUCCESSOTS,

“NVETS Statement” means the statcment (a copy of which is set out in
thc ANTA Act) enutled “A National Vocational Education and
Training System™ agreed on by the Commonwealth, the States, the
Temitory and the Northern Territory and published on 21 July
1992,

“prescribed vocation” means a trade or other vocation that is the subject
of a determination in force under section 26;

“registercd provider” means a vocational education and tramning
provider who 1s regastercd under paragraph 19 (1) (a);

“registration” means registration of vocational cducation and training
providers under Division 2 of Part V;

“relevant body” mecans the Authonty or the Council, as the case
requires;
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“trade” means a tiade tor the purposes of an industrial award,

“Trades and Labour Council” means the body corporate known as the

Tiades and Labour Council ol the Austrahan Capital Territory
Incorporated,

“trainee” means the person who 1s obliged under a training agreement to

undertake trainimg,

“training agrcement” means a written agreement between a trainee and

his or her employect, the tcrms of which are in accordance with the
terms determined by the Authority under section 33.

(2) In this Act, a refcience 1o varying a training agreement shall be
read as including a relerence to—

()
(b)
(c)
(d)

shortening or extending the duration of the agreement,
suspending the operation of the agreement tor a specified penod;
standing down the trainee for a specified pertod; or

terminating the agicement

PART II—VOCATIONAL EDUCATION AND TRAINING

AUTHORITY

Establishment
5. The Vocational Educaton and Training Authority 1s established.

Functions
6. (1) The Authonty has the following functions.

(@)

(b)

(©)

(d)

(e)

to advise the Mimister on matters relaung to vocational education
and ttarmng geneially, including adult and community education;

to advise the Minister, in consultation with industry, 1n relation to
policics and priontics for vocational cducatton and training 1in the
Terrtory that are consistent with the NVETS Statement;

to develop a stategic plan for vocational education and training
that 1s both relevant 1o industry and consistent with the NVETS
Statement, and to co-ordinate and monitor the implementation of
that plan,

to advise the Minister in relation to prionities for, and allocation of,
tunds tor vocational education and tramning in the Territory;

to manage spectfted lunding progiams for vocational education
and uammg and to monitor the use of funds for vocational
educaton and uanmg in the Teutory,
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(g)
(h)

@)
(k)
(m)

(n)

(p)

(@

Vocanonal Educanon and Trauming - No , 1995 5

to provide programs and scivices to support vocational education
and traiming in the Termtory,

to administer training agreements;

in association with the Council, to facilitate recognition and quality
assurance 1n the provision of vocational education and training;

to promote vocational cducauon and training generally throughout
the community;

to promote equrty i access to, and participation in, vocational
education and training,

to foster co-opcration between public and private sector providers
of vocational education and training and to cncourage private
industry to paiticipate in the provision of vocational education and
traming;

to undertake rescarch 1n relation to vocational education and
training n the Territory and the surrounding region;

to inquirc into and provide advice to the Minister on matters
referred to the Authority by the Minister 1n relation to vocational
education and wamning in the Terrtory;

such other funcuions as are conlerred on the Authority by or under
this Act or another law of the Terntory.

(2) Where the Authority 1s nominated as the State training agency for
the Territory under scction 9, n addition to the functions listed 1n subsection
(1), the Authority has the following functions:

(@

(®)
©
(d)
()
0

to provide pohicy advice and information to ANTA to assist ANTA
in the development of national policies and prionties for vocational
education and twramning,

to assist ANTA 1n the development of a draft National Strategic
Plan in accordance with the NVETS Statement,

to develop, n conjunction with ANTA, an annual State Training
Profile tor the Teritory mn accordance with the NVETS Statement;

to manage or monitor, as appropriate, national programs and
national projects under the ANTA Act within the Temtory;

to advisc ANTA 1n rclaton to priorities for, and allocation of,
tunds for vocational cducation and training in the Territory;

to ensure that the management of vocational education and traiming
in the Temtory (including the planning, regulation and provision
of public and private trmning) 1$ in accordance with the National
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6 Vocanonal Education and laoung — No. 1995

Strategic Plan determined under the NVETS Statement and the
State Training Prolile fo1 the Territory agreed under that Statement;

(g) to monitw the use of [unds for vocational education and training in
the Termtory against the State Tiaining Profile for the Territory;
(h) to provide an annual repoit to ANTA on the performance of the

Authorty as the State taming agency for the Territory 1n
accordance with the NVETS Statement;

(i) to provade annually to ANTA an audited statement of the funds for
vocational education and traming allocated by ANTA to the
Authority under the NVETS Statement,

Consultation

7. In the periormance of its functions, the Authonty shall consult with
relevant industry taimng  advisory boards, cmployee and employer
associations, and such other peisons o1 bodies as it considers necessary.

Annual report

8. (1) The Authonty shall, alter cach calendar year, furnish to the
Minster for presentation to the Legislative Assembly a report relating to the
operations of the Authority during that year.

(2) A report shall include the following:

(@) an account of the implementation of the State Training Profile for
the Territony agreed under the NVETS Statement, including a
performance evaluation,

(b) particulars ol any ditcctions under subsection 50 (1) given to the
Authonty by the Minister during the period to which the report
relates,

(c) astatement by the Authority indicating how effect has been given
to those directions,

(d) anaudited statement of the Authonty’s accounts.
State training agency
9. For the purposes of the definition of “State training agency” in

subsection 4 (1) of the ANTA Act, the Minister may nominate the Authority
as the Statc tarning agencey for the Terntory
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PART III—FUNCTIONS OF AUSTRALIAN NATIONAL
TRAINING AUTHORITY

Conferral of functions on ANTA

10. ANTA has the luncuons, 1 iclation to the Territory, that are
expressed to be conlerred on 1t by the ANTA Act

Powers of ANTA

11. In the Tentory, ANTA has the power to do all things necessary or
convenient to be done in the performance of 1ts functions.

PART IV—ACCREDITATION AND REGISTRATION
COUNCIL
Establishment
12. The Accreditation and Registration Council 1s established.

Functions
13. The Council has the following functions.

(a) to advise the Mimister on matters relating to the accreditation of
vocational education and tammg courses and the registraton of
vocational education and training providers,

'(b) to accredit vocattonal education and traimng in schools and the
vocational education and tramning sector, whether provided in the
Territory o1 clsewheie,

(c) toaccredit courses m the higher education sector, including but not
limited to vocational cducation and training courses, whether
provided 1n the Temtory on elsewhere;

(d) toregister vocational education and training providers;

() to promote ciedit transfcr and articulation arrangements between
vocational education and traiming courses;

(©) to promote the 1eccogniion of prior learmng as credit towards
vocational education and tainig quahificauons and as a means of
obtaining such qualihications without further study;

(g) to promole assessment practices by vocational education and
traiming providers that are rehable, fair and flexible;

(h) n association with the Authonity, to facilitate recognition and
quality assurance n the provision of vocational education and
tramning,
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(k)

(m)

(n)

(p)

(@

Vocational Educatnion and Tiacuning - No , 1995

to ensure the consistency of quahfications obtained as a result of
accredited  vocational education and tiaimng provided in the
Termtory,

to promote consistent national standards in relaton to the
accreditation of vocational education and traning courses, the
registtation ol vocational education and traiming providers and the
1ssuc of qualifications on completion of vocational education and
training courses,

to co-ordinate and monitor the implementaton of national
agrecments n relaton to the acereditation of vocational education
and training cowses and the registraton of vocational education
and traming providers and, for that purpose, to haise with ANTA
as appropriate,

to estabhish, as appropnate, links with other organisations and
bodies that mamntun systems for the recogmtion of vocational
education and training coutses and the registration of vocational
education and training providets,

to keep under review the system for the accreditation of vocational
education and tramming cowses and the registration of vocational
cducation and traiming providers in the Terntory;

to inquue nto and provide advice to the Minister on matters
refericd to the Council by the Minister 1 relation to the
accreditation of vocauonal cducation and training courses and the
registrabion of vocational cducation and tamnmng providers in the
Terntory

Authority’s views to be taken into account

14. In considenng a matter, the Council shall have regard to any views

the Authority may have i iclation o thut mattet

Annual report
15.

Minister fo1 presentation to the Legislative Assembly a 1eport relating to the
operations of the Council during that year

(1) The Council shall, after cach calendar year, furnish to the

(2) Aepoit shall include—

(a)

(b)

particulais of any directions under subsection 50 (1) given to the
Council by the Minster during the penod to which the report
relates; and

a statement by the Council indicating how effect has been given to
those duections
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PART V—ACCREDITATION OF COURSES AND
REGISTRATION OF TRAINERS

Division I—Accreditation of courses

Application

16. (1) A pason who develops or provides a vocational education
and training coursc may apply to the Council for accreditation of the course.

(2) An application shall be
(a) inaform approved by the Council; and
(b) accompanicd-by the determined lec.

Accreditation

17. (1) On receipt of an application n accordance with section 16,
the Council shall—

(a) accredit the course, subject to such conditions (f any) as the
Council thinks necessary, ot

(b) refuse to acciedit the course

(2) In making a decision under subscction (1), the Council shall have
regard to the following:

(a) the purpose and level of the course;
(b) the curriculum and assessment methods of the course;

(c) the qualifications (if any) moposed to be awarded on successful
complcuion of the course,

(d) the likchihood of the cowse achieving 1ts purpose;

(e) any rclevant competency standards endorsed by a body recognised
by the Council for that purpose,

(f) any vicws that relevant industry, prolessional or academic bodies
may have about the course

(3) A course icmains aceredited for the period (not exceeding 5 years)
determined by the Council.

Division 2—Registration of providers

Application

18. (1) A vocauonal cducation and traiming provider may apply to
the Council for registration

(2) An application shall be—
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(@) 1 aform approved by the Council, and
(b) accompanied by the determined lee

Registration
19. (1) Onacecept of an appheation n accordance with section 18,
the Council shall—

(@) regster the apphicant, subject o such conditions (if any) as the
Council thinks necessary, or

(b) refuse to reguster the apphcant,

(2) In making a dccision under subsection (1), the Council shall have
regard to the acciedited cowmses that the applicant proposes to provide, and
any condiions to which the accreditation of those courses 1s subject.

(3) The Council shall not1egster an applicant unless satisfied that—

(@) the faciliics and cquipment proposed to be used to deliver those
courses are suitable,

(b) the qualitications, knowledge and skills of the teachers, traners
and assessors proposed to deliver those courses are appropriate,

(¢) the financial salcguards proposed to protect the interests of fec-
g prop p
paymng students we adequate, and

(d) the apphcant’s pohicies and  practices are  consistent  with
responsible and cthical conduct

(4) A provider remains registered for the penod (not excecding §
years) determined by the Council

Cancellation if criteria no longer satisfied
20. (1) Where the Council believes on reasonable grounds that a
registered provider no longer saushics a criterton specified in paragraph 19
(3) (@), (b), (¢) o1 (d). the Council shall give the provider notice n
writing—
(@) staung that the Council proposes to cancel the provider’s
registiation for that 1cason,

(b) stating the tacts and cucumstances on which the Council’s belief is
based; and

(¢) nviting the provider, within 28 days after the date of the nouice, to
show cause why the iegistiation should not be cancelled

(2) Atfter the expuation of 28 days after the date of the nouce, the
Council may cancel the provider’s registiauon for the 1cason mentioned mn
subsection (1)
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(3) In making a decision under subsection (2), the Council shall have
regard to any cxplanation provided in accordance with paragraph (1) (c) as
to why the registration should not he cancelled.

Cancellation on provider’s request

21. The Council shall cancel a provider’s registration on the written

request of the provider.

Division 3—Miscellaneous

Registers

22, (1) The Council shall keep a register of each course that is
accredited under Division 1.

(2) The Council shall keep a register of each provider who is
registered under Division 2
False advertising

23. (1) A person shall not adveruse or otherwise hold out a
vocational education and taining course that is not accredited under Division
1 as being so accredited.

(2) A person who 1s not registered under Division 2 shall not
advertise or otherwisce hold himselt or herself out as being so registered.

Penalty-
(a) if the offender 1s a natwmal person—3() penalty units;
(b) if the offender 1s a body corporate—15() penalty units.

Employers not to be taken to be providing courses

24. For the purposcs ol this Part, an employer shall not be taken to be
providing a vocational cducaton and vwning course merely because the
employer conducts training for his or her employces.

PART VI—TRAINING
Division I—Approved training and prescribed vocations

Determination of approved training

25. The Authonty may determine i wrting that a sequence of
vocational education and tamming is approved training for the purposes of
this Act.
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Determination of prescribed vocations

26. The Authority may determine in writing that a trade or other
vocation 1s, or 15 no longer, a picsenbed vocation for the purposes of this
Act.

Publication in Gazette

27. The Authonty shall, iom time to time, publish 1n the Gazerte lists
of the following.

(@) approved taning,
(b) prescribed vocations
Division 2—Conduct of approved training

Training agreements to be approved

28. (1) A paison shall not undertake any approved traiming under a
training agrecment unless the agreement has been approved by the
Authonty

(2) Despite subscction (1), wheie—

(a) a person undertakes approved taming under a traimng agreement
that has been lodged tor approval but has not yet been approved;
and

(b) the Authonty subscquently approves the agrecment;

that traiming shall be deemed 10 have been undertaken under the approved
agreement
Employer to conduct training under approved agreement

29.  An cmployer shall not twin an employee for the purpose of
enabling the cmploycee to become quahfied m a preserbed vocation except
under an approved tramning agieement

Penalty-

(a) 1f the offender 1s a natual person—>50) penalty unats,

(b) 1 the ottender 18 a body corporate—250 penalty units.

Approval of training agreements

30. (1) Apphcaton lor approval of a trainimng agreement shall be
madc by the employer and the tainee jomtly lodging with the Authority a
copy of the agicement signed by both the employer and the trainee.

(2) The Authonty shall, on recept of a traiming agreement lodged n
accordance with subscction (1)—
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(a) approve the agieement, subject 1o such conditions (if any) as the
Authority thinks neeessary; or

(b) refuse to approve the agreement

(3) The Authorty shall not approve a tramning agreement unless
satisfied that—

(a) the facilities, equipment and training methods proposed to be used
for the approved training are suitable;

(b) the qualificauons, knowledge and skills of the person proposed to
deliver the approved training are appropriate;

(c¢) the person pioposed to dehver the approved traming conducts
himsell or hersell in a manner appropriate for a person responsible
for the delivery of trarming, and

(d) the employer is hikely to comply with the relevant industrial award.
Qualifications
31. Where—

(a) a wramcc has completed approved training under an approved
training agicement, o1

(b) the Authonty 1s sutisficd that a person who has not completed
approved traming under an approved tramning agreement has
acquired theaelevant knowledge and skills,

the Authority may 1ssuc a qualification 1o the trainee or person.

Travelling expenses

32. (1) Where a uainee is required to attend at a college or other place
outside the Territory for the puipose of undertaking approved training, the
trainee 1s entitled to be paid by the Tenitory—

(@) the determined amount in respect of travelling expenses incurred
by the namee in connection with that attendance, and

(b) an allowance at the determined rate in respect of any period during
which the traince 18 necessarily absent overnight from his or her
normal place of hiving.

(2) In subscction (1)—

“determined” means determined in writing by the Chiet Executive.
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Division 3—Training agreements

Determination of terms

33. Subject to section 34, the Authonity shall detcrmine in writing the
terms to be included 1n taining agreements

Standard terms
34. (1) Subject to any approved variation, an employer’s obligations
under a training agicement shall include the following:

(a)
()

©)
(d)

©

®

(g

(2)

to employ the nance,
to ensure that the conditions of the tramee’s employment are

consistent with the relevant industnal award and the Industrial
Relanions Act 1988 of the Commonwealth;

to conduct the approved training specified in the agreement;

to use facilities, equipment and tiaining methods that are suitable
for the approved training;

to ensure that the waince 1s adequately supervised while
undeitaking the approved traning at the trainee’s place of
employment o1 at any other place the trainee 1s required to attend in
the coutse of his or her employment;

to allow the traince 1o undertake the approved training at any place
determined by the Authonty,

to advise the Authonty of any change in the employer’s
circumstances as a tesult ol which the employer 1s unable to
conduct the approved taming i accordance with the training
agicement

Subject to any approved variation, a trainee’s obligations under a

training agreement shall include the lollowing

(a)
(b)
©)

3)

to comply with the requuements of the approved training specified
in the agieement,

to maintain satisfactory progress while undertaking the approved
tramning;

to behave i a reasonable mannet while undertaking the approved
training

A traiming agreement shall include a provision specifying the date

on which (subject to any approved variation) the obligations of .the parties
under the agrccment cease

(4) A vammng agicement may include a period of probation (the length
of which shall be determined by the Authonity under section 33) during
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which either party o the agicement may tcrminate the agreement without
loss or penalty

Effect of varying approved training agreements

35. A varauon of an approved truimng agreement has no effect unless
it is an approved variation
Authority may approve variations

36. (1) Application for approval for the variation of an approved
training agreement may be made to the Authority by either party or jointly by
both partics to the agreement

(2) The Authonty shall, on reeeipt of an application under subsection
—

(a) approve the variation sought, or

(b) refusc to approve it

(3) The Authonty shall approve a variation sought jointly by both
parties unless he or she belicves on reasonable grounds that—

(a) the traiming that would be conducted under the agreement if it were
varied as sought would not be 1n accordance with the relevant
approved training; or

(b) the varmauon sought would adversely atfect the provision of the
relevant approved training

Authority may make variations

37. Where the Authority is advised by an employer of a change 1n the
employer’s cucumstances as a result of which the employer is unable to
conduct the approved waining in accordance with the approved training
agreement, the Authority may vary the agreement

PART VII—DISAGREEMENTS AND DISPUTES
Disagreement with decision of Council or Authority
38. (1) Where—
(a) anapphcant lor—
(1) accieditation ol a course, or registration as a provider,
under Pait VvV, or
(ii) approval ol a trmming agreement, approval of a variation of
a traiming agreement, or issue of a qualification, under Part
VI
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disagices with the decision ol the relevant body 1n relation to the
application, or

(b) a party to a traming agicement that has been varied under section
37 disagrees with the decision of the relevant body 1n relation to
the varation,

that applicant o1 party may, within 14 days after being notified of the
decision, request that the disagreement be referred to a committee
established by the 1elevant body under section 54 for 1esolution.

(2) Within 28 days after a relevant body receives a request under
subsection (1)—
(a) the relevant body shall comply with the request;

(b) the commitice to whom the matter is 1eferred shall report back to
the relevant body on the outcome of 115 auempt to resolve the
disagicement, and

(c) the relevant body shall nouly the peison who requested the referral
of the outcome ol that attempt

(3) If the commuttee has been uble 1o resolve the disagreement, the
relevant body shall (11 necessary) revoke 1ts onginal decision and substitute
a decision 1n accordance with the agreement 1cached.

(4) If the committee has been unable to resolve the disagreement, the
original decision stands

Disputes between employers and trainees

39. (1) Where a dispute anses between the parties o an approved
training agreement, cither party may request that the dispute be referred to a
committee established by the Authority under section 54 for resolution.

(2)  Wiuthin 28 days after the Authonty receives a request under
subsection (1)—

(a) the Authouty shall comply with the request, and

(b) the commutice to whom the matter 1s referred shall report back to
the Authority on the outcome of 1ts attempt to resolve the dispute.,

(3) It the comnuttee has been unable to 1esolve the dispute, the
Authority may tesolve it by—

(a) making a findimg of lact in 1elaton o any matier concerning the
raining agieement,

(b) varying the agicement, ol
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giving directions to a party to the agreement incidental to the
exerctse of a power under paragraph (a) or (b).

PART VIII—ADMINISTRATION OF AUTHORITY AND

COUNCIL

Division 1-—Membership of Authority and Council

Membership of Authority
40. The Authority shall consist of the tollowing members:

(@)
(b)

©

@
e)

®

(g)

(h)
0

a Chairperson,
2 persons appointed, alter consultation with the Trades and Labour
Council, to represent the mtcrests of employees;

2 persons appointed, after consultation with employer
organisations, (o represent the interests of employers, one only of
whom shall be appointed to represent the interests of public sector
employets,

the Director of the Canberra Institute of Technology;

1 person appointed to represent the interests of private providers of
vocational education and tiaining;

1 person who in the opinion of the Minister is of good standing in
the communuty;

I person appointed, after consultation with the Jomnt Industry
Traimng Council, o represent the nterests of industry training
advisory boards,

I person appointed to represent the interests of the A.C.T. Council
of Parents & Citizens Associations Inc.;

the Chief Exccutive,

Membership of Council
41. The Council shall consist of the following members:

(a)
(b)
©

(d)

a Chairperson,
4 persons who have expertise i vocational education and training;

1 person appomnted, alter consultaon  with  employer
organisations, Lo represent the interests of employers;

1 person appointed, after consultation with the Trades and Labour
Council, to represent the interests of employees;
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(€) 1 person appointed, alter consultation with the Joint Industry
Traiming Council, to 1epresent the interests of ndustry training
advisory boatds,

() a person nomnated by the Authority to represent the nterests of
the Authonty.

Division 2—Members’ terms and conditions

Terms of appointment

42. (1) A membei of aelevant body, other than the Director of the
Canberra Institute of Technology and the Chief Executive—

(a) shall be appoimnted in writing by the Ministet, and

(b) holds office for the pertod (not exceeding 5 years) specified 1n the
instrument of appointment

(2) An appointed member holds office on such terms and conditions (if
any) in respect of matters not provided for by this Act as are determined 1n
writing by the Minister

Remuneration and allowances

43. (1) Subject to subsecuon (2), an appointed member of a relevant
body shall be paid such temuneration and allowances as are determined 1n
writing by the Minister

(2) Anapponted member who 1s a public servant 1s not entitled to be
paid remunciation under subscction (1)

Leave of absence

44. The Minister may gant leave ol absence 1o an appointed member
of a relevant body on such terms and conditions as to remuneration or
otherwise as the Minister determines

Disclosure of interests

45. (1) A mcembar ol aelevant body who has a duect or indirect
interest, pecuniary or otherwise, i a matter being considered or about to be
considered by the relevant body shall, as soon as possible after the relevant
facts have come to the member’s knowledge, disclose the nature of the
interest at a mecting of the 1elevant body

(2) A disclosure shall be 1ecorded 1 the minutes of the meeting and,
unless the relevant body determines otherwise, the member shall not—

(a) be present duning any dehberaton of the relevant body with
1espect to that matter, o
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(b) take part in any decision of the relevant body with respect to that
matici.

(3) A member rcterred to in subsection (2) shall not—

(@) be present during any dchberation of the relevant body for the
purpose ol considering whether 10 make a determination under that
subsection in relation to that member; or

(b) take part in the making by the relevant body of such a
determination.

(4) A member of arelevant body is not to be taken to have an interest
in a matter only because ol his or her office as member.
Resignation

46. An appointed member of a relevant body may resign his or her
office by wniting signed by the member and delivered to the Minuster.

Termination of appointment
47. (1) The Minister may teiminate the appointment of a member of a
relevant body at any umc

(2) The Munister shall terminate the appointment of a member of a
relevant authority il the member—

(@) becomes bankiupt, applics to tuke the benefit of any law for the
relief of bankiupt or insolvent debtors, compounds with creditors
or makes an assignment of remuneration for the bencfit of
creditors,

(b) is absent, except on leave granted under section 44, from 3
consecutive meetings of the relevant body;

(c¢) fails, without reasonable excuse, to comply with an obligation
imposed by section 45, or

(d) 1s convicted, 1n Australia or clsewhere, of an offence punishable
by imprisonment lor 1 year or longer.

Acting appointments

48. (1) The Minister may appomnt a person 1o act as an appointed
member of a relevant body—

(@) dunng a vacancy in the office of the member, whether or not an
appointment has picviously been made to the office; or

(b) during any period, o1 duning all periods, when the member 1s for
any rcason unable o petform the funcuons of the office.
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(2) A person apponted 1o act as the member during a vacancy in the
office of the member shall not so act continuously for mote than 12 months.

(3) Anything donc by ot m ielauon to a peison purporting to act
pursuant to an appomtment under subsection (1) 18 not invalid on the ground
that—

(@) the appomtment was inetlecuve or had ccased to have effect, or

(b) the occasion to act had not artsen o1 had ceased
Division 3—Powers and Procedures

Powers

49, A iclevant body has power to do all things that are necessary or
convenient 1o hc done tor or i connection with the performance of 1ts
functions.

Ministerial control
50. (1) The Minister may, in wiiting, give a relevant body directions
1n relation to the perloimance o1 exeicise of its functions or powers.

(2) A clevant body shall comply with any dircction given to it under
subsection (1)

Delegation

51. (1) A iclevant body may, cither gencially or as otherwise
provided by resolution, delegate the performance or exereise of a function or
power of the ielevant body to—

(1) the Chairperson, o1 any other membet, of the 1elevant body,
(b) acommuttee established by the televant body under section 54,
(¢) amember ol the stall ot the relevant body, o1

(d) a piescnibed peison o1 body

(2) A delegaton of a tunction o1 power under this section may be
revoked by icsolution of the relevant body (whether or not constituted by
the persons constituting the elevant body at the ume the function or power
was so delegated).

(3) Sccuon 30 ol the Inrerpretation Act 1967 apphes 1n relation to a
delegation under this secuion as il the ielevant body wetre a person.

(4) A carnhcate signed by the Chanrperson of a ielevant body stating
any matter with respect to a delegation of a function or power by the relevant
body under this section 1s evidence of that matter
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(5) A document purporting to be a certificate mentioned in subsection
(4) shall, unless the contrary intenuon 1s established, be deemed to be such a
certificate and to have been duly given,

Convening meetings

52. (1) The Chauperson of a relevant body shall convene such
meetings of the relevant body as the Chairperson considers necessary for the
performance of its functions

(2) Where the Chairperson of a relevant body proposes to convene a
meeting, the Chairperson shall, not later than 7 days before the date of the
proposed mccung, give to cach member of the relevant body a notice in
writing specilying—

(a) the date, ume and place of the meeting; and
(b) the matters o be considered at the meeting.

Procedure at meetings

53. (1) The Chawperson of a relevant body shall preside at all
meetings of the iclevant body at which the Chairperson is present.

(2) If the Chairperson 1s not present at a mecting, the members present
shall elect onc of thcir number to preside at the meeting,

(3) Ata mecung of the Authority, 6 members including—

(@) 1 of the members referied to in paragraph 40 (1) (b); and

(b) 1 of the members icfenied o 1 paragraph 40 (1) (¢);
constitute a quorum

(@) Atamecting of the Council, S members including—

(@) the member referred to i paragraph 41 (1) (¢), and

(b) the member referred o in paragraph 41 (1) (d),
constitute a quorum

(5) Questions ansing at a meeting of a ielevant body shall be decided
by a majority of the votes ol members present and voung

(6) The member presiding at a meetng of a relevant body has a
deliberative vote only

(7) In the event of an cquality of votes on a question, the question shall
be reconsidered at a tme and place fixed by the member presiding.

(8) Subject to scction 45 and this Division, the member presiding at a
meeting of a relevant body may determine the procedure to be followed at or
in connecuon with the meeting
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(9) A relevant body shall keep a wiitten record of 1ts proceedings.

Division 4—Committees

Establishment

54. A relevant body may estabhish such commuttees as 1t thinks
necessary 10 assist the ielevant body 1n the performance of 1ts funcuons, and
may dissolve such commutices

Performance of functions

55. (1) Subject to any determination under subscction (2) by the
relevant body mentioned 1n that subscction, a committee may determine the
procedure 10 be followed in iclation to its meetings

(2) The 1elevant body that establishes a committee may determine—
(@) the manner i which the committee 1s to perform its functions, and

(b) the procedure to be followed n relaton to meeungs of the
commuttee, including matters with iespect to—

(1) the convening ol mectings,

(m) the quorum for meetngs (including requirements  that
particuiar members be present),

()  the member of the commuttce who 1s to preside at meetings;

(1v) the manner i which questions arsing at a meeting are to be
decided, and

(v) the heeping of 1ecords of 1ts proceedings

Membership

56. (1) A commuttee established under section 54 by a relevant body
shall consist of such persons as aie appointed by the relevant body.

(2) A committee may consist—
(1) wholly of members of the ielevant body, or

(b) paitly of members ot the aclevant body and partly of other
persons

(3) A member of a commutiee may resign his o1 her office by writing
signed by the member and detivered 1o the relevant body

(4) Therelevant body may terminate the appomtment of a member of a
commitice at any tume
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Expenses of members

57. (1) Subjpeet to subscction (2), a member of a committee
established under scction 54 15 not cntitled to be paid n respect of the
performance of the member’s functions

(2) The Temmory shall reimburse a member for expenses reasonably
incurred by the member in the performance of the member’s functions.

(3) Subsection (1) does not apply to a member who is also a member
of the relevant body that cstablished the committee.

Division 5—Staff
Staff of the Authority and the Council

58. (1) The Authority may make arrangements with the Chief
Executive for the use of the services of public servants 1n the administrative
unit under the Chicl’ Executive’s contiol.

(2) The Council may make arrangements with the Authority for the use
of the services of public servants who are the subject of an arrangement
under subsection (1).

(3) The Public Secror Management Act 1994 applics 1n relation to the
management by the Authority and the Council of public servants who are the
subject of an artangement under this section,

PART IX—OFFICIAL VISITS TO PREMISES BY
AUTHORITY AND COUNCIL

Official visits

59. (1) A mcmber of a iclevant body or a member of the staff of a
relevant body may give

(@) 1f the body 1s the Authonty—an employer who 1s conducting
approved traiming under a training agreement, or

(b) if the body is the Council—a registered provider;

notice in writing that the membetr or stalf member proposes to visit premises
at which—

(c) theemployer 1s conducting that tratning; or

(d) the registered provider 1s providing vocational education and
traming courses.

(2) A nouice under subsection (1) shall—

(@) speaity the address of the premises proposed to be visited;
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(b) specily the day and ume ol the proposed visit, being a day and
ume when the employer o1 provider normally conducts business
on the premises, and

(©) be given to the employer o1 provider at least 7 days before the
proposcd visit

(3) The member or statl member who gave the notice under subsection
(1) may, on the day and at the time specilied in the notice—

(a) enter the premises speciticd in the notice,

(b) observe any approved traning being conducted, or any vocational
education and training coutses being provided, on the premaises;

(¢) request the cmployer o provider to provide information
conceming—

(i) approved traiming conducted on the premises; or

(i) vocattonal education and training courses provided on the
PICMISCS, 01

(d) request the employct or provider to produce any document 1n the
possesston of the employer or provider containing information
relating to—

(i) approved taming conducted on the premises; or

(i) vocational education and traimng courses provided on the
pICmIscs

Identity cards

60. (1) The Authonty shall 1ssue to a member of a relevant body or a
member of the stafl of a relevant body an idenuty card that specifies the
member’s o1 stall member’s name and othice, and on which appears a recent
photograph ol the member or stalf member

(2) A member o stall member who enters premises under paragraph
59 (3) (a) 1s not authorised o 1emain on the premises if, on request by the
occupier of the premises, the employer o the provider, the member or staff
member does not show his o1 her identity card to the person who made the
request

(3) Upon ceasing to be a member of a relevant body or a member of
the staff of a relevant body, a peison shall not, without reasonable excusc,
fail to return his or her identity card to the relevant body

Penalty for contiavention ol subscction (3). 1 penalty unit,
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Obstructing official visits
61. If an cmploycer or a regustered provider—

(a) obstructs or hinders a member of a relevant body or a member of
staff of a relevant body when he or she 1s entering premises under
paragraph 59 (3) (a) or observing the conduct of training or the
provision of a cowsc under paragraph 59 (3) (b);

(b) refuses to provide information, or provides information that the
employcr or provider knows 1s false or misleading, in response to
a request under paragraph 59 (3) (¢); or

(c) refuses to produce a document, or provides a document that the
employer or piovider knows contains false or misleading
information, 1n response to a request under paragraph 59 (3) (d);

the relevant body may—

(d) if the body 1s the Authonty—vary any approved training
agreement to which the employer 1s a party; or

(e) if the body 1s the Council—cancel the provider’s registration.

PART X—REVIEW OF DECISIONS

Council’s decisions

62. (1) Applcauon may be made to the Administrative Appeals
Tribunal for review of a decision of the Council—

(a) under paragraph 17 (1) (a) accrediting a course subject to
condihions;

(b) under paragraph 17 (1) (b) refusing to accredit a course;

() under subsccuon 17 (3) determining a period for which a course is
to remamn accredited,

(d) under paragraph 19 (1) (a) rcgistering a provider subject to
conditions;

(e) under puragraph 19 (1) (b) refusing to register a provider;

(f) under subscecton 19 (4) determining a period for which a provider
is to remain registered,

(g) under suhsceton 20 (2) cancelling the registration of a provider; or
(h) under paragraph 61 (¢) cancelling the icgistration of a provider.

(2) Where a decision of the kind refened o i paragraph (1) (a), (b),
(c), (d), (e) or () 18 made, the Council shall give nouce in writing of the
decision to the apphcant,
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(3) Where a decision of the kind ieferied to in paragiaph (1) (g) or (h)
1s made, the Council shall give nouce m witng of the decision to the
provider.

(4) A nouce under ths section shall be i accordance with the
requirements of the Code of Practice in toree under subsection 25B (1) of
the Administrative Appeals Tiithunal Act 1989

Authority’s decisions
63. (1) Application may be made to the Administrative Appeals
Tribunal for review of a decision of the Authonty—

(a) under paragraph 30 (2) (a) approving a ttamning agreement subject
to condiions,

(b) undct paragiaph 30 (2) (b) icfusing to approve a traning
agreement,

(¢) undcr sccuon 31 relusing to 1ssue a qualification,

(d) under paragiaph 36 (2) (a) approving a vanation of an approved
tratning agicement,
(e) under pmagraph 36 (2) (b) 1efusing to approve a variation of an
approved taming agieement,
(f) under section 37 varying an approved traming agreement,
(g) under paragiaph 39 (3) (a) making a [inding of tact n relation to a
matic conceIning o training agieement,
(h) under pawagiaph 39 (3) (b) varying an apptoved training
agreement,
(1) under patagraph 39 (3) (¢) giving duccuons (o a party to a traning
agreement, or
(k) undcr paragraph 61 (d) varying an approved traiming agrecment.
(2) Wheie a decision of the kind 1eferred to in paragraph (1) (a), (b) or
(¢) 18 made, the Authonty shall give nouce i writing of the decision to the
applicant

(3) Whete a decision of the kind refened to 1in paragraph (1) (d), (e),
(), (®), (h), ) o1 (k) 18 made, the Authonty shall give notice 1in writing of
the decision o the parties to the agieement

(4) A nouce under this secuon shall be in accordance with the
requirements o! the Code ol Practice in lorce under subsection 25B (1) of
the Adnmumistiarive Appeals Tiihunal Act 1989
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Modification of section 27 of Administrative Appeals
Tribunal Act

64. (1) Ths scction applics 1n relation to a decision of the kind
referred to in any of paragiaphs 62 (1) (a) to (f) (inclusive) or 63 (1) (a) to
(f) (inclusive).

(2) A person is not enutled to make application under subsection 62
(1) or 63 (1) for review of a decision—

(a) until the pertod during which a request under subsection 38 (1)
may be made has expired; o1

(b) if a request 1 accordance with subsection 38 (1) has been made,
until—

(1) the peison who made the request is notified under
paragraph 38 (2) (¢) of the outcome of the attempt to
resolve the disagreement; or

(ii) the period referred to in subsection 38 (2) expires;

whichever occurs first
(3) Where a request has been made in accordance with subsection 38
(1) in relation to a deciston, the prescribed ume for lodging an application
under subsection 62 (1) or 63 (1) for revicw of the decision is the period
commencing on the day on which the person who made the request becomes

entitled under subscction (2) to make the application and ending on the 28th
day after that day.

PART XI—MISCELLANEOUS

Protection of members
65. (1) No action o1 other proceeding, civil or criminal, lics against a
person who 18 o1 has been—
(a) amember of a rclevant body, or
(b) a member of a commuttee cstablished by a relevant body under
section 54;

in relation to an act done or omitied o be done in good faith in the
performance or excicise, o1 purported performance or exercise, of a
function or power under this Act o1 another law of the Territory.

(2) Nothing m subsection (1) shall be taken to affect any liabihty that
the Territory would, but for that subscction, have in respect of an act or
omission mentioned in that subscetion
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Compliance with approved forms

66. Stiict compliance with the forms approved for the purposes of this
Actis not necessary und substantial compliance, or such compliance as the
circumstances of a paiticular case allow, 1s sufticient

Determined fees

67. The Minister may, by notice 1n the Gazette, determine fees for the
purposes of this Act

Regulations
68. The Exccutve may make iegulations for the purposes of this Act.

NOTE

Penalty units

See section 33AA of (he Interpretation Act 1967

Punted by Authonty of Peter Bell ACT Government Punter

© Austahan Capital Tengtory 1995
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