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MAGTSTRATES COURT (CTVIL JURTSDTCTTON) (SOLTCITORS' COSTS}

REGULATTONS (AMENDMEMT}

OUTLTNE/SUMMARY

The regulat ions prescr ibe a new costs  scale for  the

Mag is t ra tes  Cour t  wh ich  w i l l  app l y  f rom 1  January  1991

The  regu la t i ons  p rov ide  thab  the  Supreme Cour t  sca le  o f

cos ts  (wh ich  a re  se t  ou t  i n  t he  Four th  Schedu le  to  the

Ru les )  be  adop ted  fo r  t he  Mag is t . ra tes  Cour t  w i th  a

s l i d ing  pe rcen tage  depend ing  upon  the  amoun t  a t  i ssue .

The  sca le  o f  cos ts  spec i f i es  wha t  cos ts  a re  recove rab le

by  the  success fu l  pa r t y ,  no t  t he  amoun t  wh ich  a  so l i c i t o r

may  cha rge  a  c l i en t .  The  cu r ren t  Mag is t ra tes  Cour t  sca le

i s  ou t  o f  da te  w i th  the  e f fec t  t ha t  success fu l  pa r t i es

a re  recove r ing  s ign i f i can t l y  l ess  than  the i r  ac tua l

c o s t s .

A common scale for  both the Magis t rates and Supreme

Cour t s  reduces  the  comp lex i t y  o f  cos t i ng  ma t te rs .
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EXPLANATORY MEMORANDUM

I

MAGISTRATES COURT (CIVII  JURTSDICTION} (SOLTCITORS' COSTS)

REGULATIONS (AMENDMENT)

CLAUSE NOTES

Regulat ion 1 prov ides that  the amending regulat ions commence

on  1  January  1  991  .

Regu la t i on  2  de f i nes  the  'P r i nc ipa l  ReguJ -a t i ons '  as  the

M a g i s t r a t e s  C o u r t  ( C i v i l  J u r i s d i c t i o n )  ( S o t i c i t o r s '  C o s t s )

Regu la t i ons .

Regu la t i on  3  i nse r t s  ce r ta in  de f i n i t i ons  i n to  the

in te rp re ta t i on  p rov i s ion  o f  t he  P r inc ipa l  Regu la t i ons  wh ich

set  out  the prescr ibed percentages of  the Four th Schedule to

the  Supreme CourL .  Ru les  as  be ing : -

l e s s  t h a n  $ 1 0 , 0 0 0  -  3 3 t

b e t w e e n  $ 1  0 ,  O 0 O  -  $ 2 5 ,  0 O O  -  6 7 *

b e t w e e n  $ 2 5 , 0 0 0  -  $ 4 0 , 0 0 0  -  B 0 ?

b e t w e e n  $ 4 0 , 0 0 0  -  $ 5 0 , 0 0 0  -  9 0 *

Regu la t i ons  4  to  7  ( i nc lus i ve )  make  consequen t ia l  amendmen ts

to  the  P r inc ipa l  Regu la t i ons  wh ich  have  the  e f fec t  o f  app ly ing

the ex is t ing scales to  work done per formed up unt i l  and

inc lud ing  31  December  1990
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Regurat ion I  inser ts  two new regulat ions in to the pr inc ipa l

Regu la t i ons .

New Regulat ion 7 prov ides that  for  work done on or  a f ter

1 January 1 991 the prescr ibed cost  for  issu ing an ord inarv

c la im  (be ing  a  c la im  fo r  an  un l i qu ida ted  amoun t  o f  money )  i s

the  amoun t  re fe r red  to  i n  Orde r  4 ,  pa rag raph  6 (3 ) (a )  o f  t he

Supreme Cour t  Ru les  ( cu r ren t l y  $494)  mu l t i p l i ed  by  the

prescr ibed percentage.  For  the purposes of  sect ion 251 of  the

Maq is t ra tes  Cour t  (C iv i1  Ju r i sd i c t i on )  ac t  1982  -  wh ich

prov ides that  costs  shal l  be ascer ta ined by having regard to

the amount  for  which proceedings were inst i tu ted or  the amount

o f  j udgemen t  (as  app l i cab le )  -  t he  re levan t  sca le  o f  cos ts  i s

the one set  out  in  the Four th Schedule of  the Supreme Cour t

Ru les  mu l t i p l i ed  by  the  p resc r ibed  pe rcen tage .

New Regulat ion B prov ides that  for  work done on or  a f ter

1  January  1991  the  p resc r ibed  cos t  f o r  i ssu ing  a  spec ia l  c l a im
(be ing  a  c la im  fo r  a  spec i f i c  sum o f  money )  i s  t he  same fo r  an

o rd ina ry  c la im .  Fo r  t he  pu rposes  o f  sec t i on  41  o f  t he  above

Ac t  *  f i na l  j udgemen t  by  de fau l t  t he  p resc r ibed  cos t  i s  t he

amoun t .  re fe r red  to  i n  Orde r  4 ,  sub ru le  6 (4 )  o f  t he  Supreme

Cour t  Ru les  ( cu r ren t . l y  $552)  mu l t i p l i ed  by  the  p resc r ibed

percen tage .
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