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irmrrlc aMENDMEND BILL 1ee2

Traffic (Amendment) Bill 1992 ("the Bill") amends the

Act 7936 ("the Act") to -

the traffic priorities applying at slip lanes (The diagrams at

ix A illustrate examPles of slip lanes.);

lvide for the use of evidentiary certificates in court proceedings where

police use an approved radar speed measuring device to measure the

at which a vehicle is travelling;

an anomaly in the Act in relation to the provision of child

..1..:a '

otor Traffic Act 7936

1ri:, ,
otw Traffic Act 7936 reguiates various motor traffic and motor vehicle
g such as vehide registration, driving licences, road safety rules,
g rules, speed limits and insurance.

. a
rf,es
'.;i:,..: '

S is silent as to the duties of a motorist using a slip lane. Slip lanes
€en constructed at many A.C.T. intersections and junctions to aid

$ow by enabling motorists, when it is safe to do so, to make a left turn
f avoiding traffic build up at that intersection or junction.

r
$ o{ gurdance in the Act as to which motorist has right of way when a
t ts exitin$ a slip lane has resulted in confusion as to the traffic
Its applpng in this situation. The Bill darifies the position.
' '

L .''
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Eoidentiary certificates ,
l t ,

Since1971PartXoftheActhasincludedprovisionsenabl ingtheuseof

evidentiary certificates in court proceedings where an amphometer is used u ,
measure the speed of a vehide. 

j

Anevidentiarycertificateisasignedstatementastoparticularmatterswhidt

isaccepted,inCourtproceedings,asevidenceofthosemattersandthefact

uponwhichtheyarebased'Theuseofsuchcert i f icatesavoidstheneedfor

oral evidence to be given to the Conrt as to these matters which are usually of i
a technical or procedural nature.

For example, the evidentiary certificate in respect of amphometers, for whictr 
' 

i
the Act already provides, deals with the procedures by which these devices aE' ,
tested and are set up to measure the speed of motor vehicles. Another -
example of the use of an evidentiary certificate may be found in the ,
Motor Traffic (AIcohoI and Drugil Act 7977 which provides for the use of 

' 
,

evidentiary certificates in respect of the technical procedure by which blood is .
tested to determine blood alcohol concentration. 

.

An evidentiary certificate is prima facie evidence of the matters stated in
certificate. Such evidence may be rebutted by a defendant who provide$
contrary evidence as to those matters.

The amendments to the Act will enable an evidentiary certificate going to

mannet in which a radar speed measuring device has been used to be

presented in Court proceedings.

Child restraints

The Act currently provides that, with some exceptions, child resffaints m'u9

be provided for children under 1 year of age travelling in a motor vehidal,l

For children 1 year old and under 8 years old there is no requirement to

provide a suitable child restraint - there is only an obligation to use the

restraint if it is fitted in the motor vehicle. The Bili corrects this anomaly' '

The opportunity has also been taken to redraft the provisions relating to et
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.. ffio,inb and seat belts for children and young p€rsons so that they are easier

to understand'

detectors and radar iammers

fte Act is silent on the issue of radar detectors and radar jammers, devices

rvhich are freely available within the A.C.T. The Bill amends the Act to

urohibit their sale, purchase and use'

SUP LANE AMENDMENTS

Main amanilment ' sIiP lanes

Clause 6 - slip lane traffic to giae way
i  :: ' . :- l: "

New section 123A sets out the traffic priorities applying at slip lanes. These
,t:'. rrc iUutttated in the diagrams at Appendix B.

';:;, ":. 1

itNi* r..tion 123A requires a driver (Vehicle A in the diagrams) who turns

left at a junction or intersection of two or more public streets and, in doing so,
makes use of a slip lane, to give way to another vehicle (Vehicle B in the

'lldiagrams) 
travelling upon or turning into that public street where there is a

'. 'reasonable possibility that the vehicles might collide or a dangerous situation

,.-,mrght 
otherwise be created.

l ' , - : t ,  . ,  .

,::It is not intended that the amendment should change the traffic priorities and
' , -obligations applying to motorists once Vehicle A has exited the slip lane

,. |€ctor of a carriageway and is travelling in a lane parallel with the lane in
' .:-l!tridt Vehicie B is ravelling (example 3 in Appendix B). In this

circumstance the existing rules applying to dual carriageway traffic are
intended to apply.

. . t ' t r , . ,

Qther ameailment - slip lanes
Chuse 5 - left hand. turns

Section 120 of the Act restricts the circumstances in wNch the driver of a
motor vehicle may turn left from one public street into another public street.

:ol.examPle, where a public street provides a dedicated lane for left rurning
haffic a motorist must use that dedicated lane.
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:

Clause 5 extends the operation of section 120 to prohibit the driver of a rnstol,
vehicle on a public street from turning left from a public street where a slip l

lane is provided unless the driver makes the turn from that slip lane. Tfts
pu{pose of this amendment is to prevent a driver from avoiding a build up of
traffic on a slip lane by driving around the slip lane and turning left at the
intersection or junction of the public streets on which the slip lane exists. i,

This practice has an adverse effect on road safety. .
l ,

EVIDENTIARY CERTIFICATE AND RADAR SPEED MEAST]RING DEVICE
AMENDMENTS

Main amenilments - eaidentiary certificates anil railar speeil measuring
deaices

Clause 8 - Eoidence of speed

Section 1478, which enables the use of an evidentiary certificate in respect of 
'

the measurement of speed by an amphometer, is amended to also provide for
the use of an evidentiary certificate in respect of the measurement of speed by ,
a radar speed measuring device.

' . .
Clause 10 - Appraaed radar speed measuring d.mic, ' 

..t.

New subsection 147C8 (1) requires that before evidence is given in C.ourt
proceedings of the calculation of the speed of a vehide, as measured by an
approved radar speed measuring device, the device must have been
approved and specified testing procedures for the radar speed measuring
device must have been carried out within 5 months of the day of the alleged

offence. Approval of radar speed measuring devices by the Minister is ,
authorised by new section 147CA. r.

New subsection 147C8 (2) requires that the evidentiary certificate must
be signed by a police officer and sets out the following matters which
must be addressed in the certificate -

. that the person who signed the certificate is a police officer;

. that the device is an approved radar speed measuring device;

' . : i ;

j

i
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.r-^+ rha device has been tested within the preceding 5 months

il.*rd*.e with the requirements of subsection 747C8(1);

that the device was tested at the co[unencement of it's period

ofoperation and found to be accurate;

nria. device was tested at the condusion of it's period of

operadon and found to be acorrate;

tf,"t tt," device was used during a specified time, on a specified

dayandmeasuredthespeedofaspecifiedvehidetravelling

through the detection alea of the device and the speed so

measured is the sPeed sPecified'

statements made in the certificate will be taken, by the Court, to

be pinra facie evidence of those matters and of the facts upon which

the satements are based'

Whilst these amendments to the Act mean the certificate is accepted as prima

facielevidence of the matters stated in it and therefore dispense with the need

fsr oral evidence as to the manner of testing and operation of the device to be

provided to the Court, the amendments will not imPede the right of an

dleged offender to contest the accurary or manner of use of a radar speed

meastring device.

t .

1th* amenilment - eoiilentiary czrtificates and radar speed measuring
desiccs

Claase 17 - tampering etc. with amphometers and radar speed measuring

Iwkes

Section 747D of. the Act, which makes it an offence for a Person to tamper

wiF "tt amphometer or tamper or interfere with the seal of an amphometer

is omitted and replaced with a new section 147D which makes it an offence

for a person to tamper or interfere with, or damage the mechanism of either

rn arnphometer or an approved radar speed measuring device' The clause

?fug makes it an offence for a person to tamPer or interfere with the seal of

either an amphometer or an approved radar speed measuring device'
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CHILD RESTRAINT AMENDMENT

Clause 13 - Repeal end substitution of section 764D

Section 7&D,which sets out the requirements for the restraint of children

and young persons in motor vehicles, is repealed and three new sections,

sections 164D,154DA and 164D8 are substituted. "Child" is defined in section

764A of the Act to mean person who has not attained the age of 8 years. A
"young person" is a person of 8 or more years of age who has not attained the
age of 14 years.

The new sections are a simplified, more comprehensive, version of the old

section. Basically new section 164D provides as follows:

where there is a child in the vehicle then a child restraint suitable for

use by that child must be provided. New section 154D8 lists the ,

exceptions to this rule. The circumstances in which seat belt or child

restraint is suitable for use by a particular child or young Person are

set out in new section 164DA;
l

where a child resfraint is provided then the child must be restrained

by that child restraint. This ruie is not dependent on a requirement

to provide the restraint. For example, a vehicle that is not required to

havechi ldrestraintanchoragePointsmayneverthe1esshavehad

anchorage points and a child restraint installed - the child would be :

required to be restrained in that child restraint;
* '

where there is no child restraint but the vehide is fitted with seat

belts then the child must be restrained by the seat belt;

if the vehicle has no child restraints and no seat belts then the child

must be placed in the back seat;
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wherethereisa.youngPersoninthevehiclewithseatbeltssuitable
.,..,,.' ", *" by that young Person then the young Person should be

restrained bY the seat belt'

.....Failuretocomplywiththeseprovisionsisanoffencecommittedbythedriver
of the vehicle'

RADARDETECToRANDRADARIAMMERAMENDMENT,'::.:., ' '

.,,Maitl featute of amailmmt ' railar iletectors anil tadat iammerc

. itour, 14 - sale, purchase or use of radar detectors and iammers

Ttre Bill amends Part )o of the Principal Act to prohibit the sale, purchase and

use of radar detectors and jammers - devices which may be used by motorists

a,.,,Jo prevent the effective use of radar speed measuring equipment by the

police.

:::, New subsection 154G (1) prohibits the use, sale, or purchase of a radar

',::'detecting device or radar jamming device'

' i . . r . :

,,,;.,1gu* subsec{ion 164G Ql makes it an offence for a person to drive a

.."motor vehicle, or cause a motor vehicie to stand on a public street if

the vehicle is fitted with or is carrying a radar detecting device or radar

iamming device. This provision is necess:uy to ensure that a motorist

is not able to avoid prosecution by claiming that whilst a radar detector

or jammer is fitted or carried in his or her vehide, the device is not, or

:,,',has not been, in use.

,New subsection 154G (3) makes the owner of a motor vehide which is

.drivm or stands on a public street or in a public place in contravention

ot subsection (2) gUilty of an offence.

Apenalty of$2000 is provided in respect of an offence against new section
'..rl''i.
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Othet features of the amendment'railar detectots and radar iammers

Clause 74 - defences, surrender and forfeiture of deoices

New subsection 154H (1) provides that where a defendant satisfies the

Court that a device was not a radar detecting or jamrning device, but

was designed for some other PuPose, that is a defence to prosecution

for an offence under new section 164G.

New subsection 164H (2) provides fulther defences in respect of

offences against new subsections 164G(2) and (3) where a defendant

satisfies the court that at the time of an alleged offence one of the

following situations applied -

. the vehide was travelling to a place for the purpose of

surrendering the device;

. the vehide was the subject of an unexpired notice issued by the

police requiring the owner to remove the device from the

vehide within a specified time;

. the defendant did not know and in the circumstances could not

reasonably have been expected to know that the vehide was

fitted with or carrying the device concerned.

t:

New subsection 164I (1) enables a police officer, who has reasonable grounds :

to believe that a radar detecting or jamming device is being sold or offered for

sale or that a motor vehicle is standing or being driven in contravention of i

the Act because of a device fitted to or carried in the vehicle, to require u ,...i

person in possession of the device, whether or not that person is the owner ol':'1

the device, to surrender it immediately. Where a device is fitted ,o " t1e1er ';'1

vehicleandisnot immediatelyremovable,paragraph1AIQ|(b)authorisesa

police officer to serve written notice, in a manner specified in section 108D of ,

the Act, on the owner of the vehicle requiring the owner to surrender the :

device within a specified time and in a specified manner. ,ij
a

Section 108D of the Act enables a notice to be served, personally, upon the l

owner of a vehicle but also provides for other melhods of service induding

service upon the driver of the vehicle, affixing the notice to the motor l

<
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vehicle and leaving the notice at, or posting the notice to, the last known

ptace of residence or business of the owner'

A p"n.lty of $2000 is provided in respect of an offence against new section

1641.

New subsection 154f (il empowers a court which finds an offence

under new section 154G proven against any Person to order that the
:..deui.. concerned, if not already surrendered, be delivered to the Chief

.-Police Officer, within a time and in a manner specified by the court.

,,:i.{ew subsection 154} (2) requires the forfeiture of a surrendered device

.io the Territory'

,a , . t t t ,  
t ,

,.:.New subsection 154J (3) exemPts a person who surrenders a device,

.-'gsuant to a requirement of new section 1541, from liability arising

. from the surrender of that device by the p€rson where he or she is not
",the absolute owner of the device.

fORMAL AND TECHNICAL MATTERS

Clauses 7, 2, 3, 4, 7, g, 72 and 15

ClausesT and2 are formal clauses-dealing with citation and commencement'
of the provisions of the Bill, respectively. Clause 2 provides that with the
c\cePtion of sections 5, 6,12,13 and 14 the Act will commence upon its
notification in the Gazette.

. t

Subclauses 2 (2) and 2(5) have the effect of commencing sections 5 and 6,
dealing with slip lanes, upon a day fixed by the Minister by notice in the
Gazette, or after six months from the day upon which the Act is notified in
theGazette, whichever is the latter. The flexibility in these commencement
provisions is intended to enable any appropriate public education program
concerning the new provisions to be undertaken.

Subclause 2(3) means that sections 12 and 13, which require the provision in a
rllotor vehicle of a child restraint for a child between the age of one and eight
Years, will commence 90 days after the day on which the Act is notified in the
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vehicles.

SubcIause2(0providesthatsection14creatingtheoffenceofusingsellingtuDclguse zlrl yLvv'veJ sfsr -o

or purchasing a radar detector or janmer, will not commence until 30 dap

after the notification of the Act in the Gazette' The delayed commencement :
-  r ! -  - - - - ^ : -  L . ,  + I n a  A . . a e ^ l ! - -

of this.provision will allow time for a media campaign by the Austrdian ' ...r.'.
,nina +ha nprrr lecislation anrl r^;tt l-.r,':,,

Federal police to inforrn motorists concerning the new legislation and will :

givemotoristsanoPPortunitytoremoveradardetectorsorjammersfrom
their vehicles before the new provisions come into force' . r-'

'  ' . . 1

Clauxs 3,4, and 7 d,eatwith the interpretation of terms used in' and inserted

intheActby,theBi l l .Clause4providesfortheinsert ioninsect ion4ofthe

Act of .  , ' , ,

. a definition for the Australian Standard relating to radar speed ',

measuringdevicestowhichtheMinistermusthaveregardundernew..

subsection 147CA(2); and

. a definition of the term "slip lane"' .':

clause7 inserts into section 140 0f the Act definitions for the terms kadar '''

speed measuring device,,, ,.radar detecting device'' and '.radar jamming ..'.

dev ice" .  ' .

clauseg amends section roc of the Act, dealing with speed measuring

dev ices , tobr ing t } resec t ion in toaccordwi thcur ren tdra f t ingprac t ice , . '
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APPENDIX A

ILLUSTRATIONS OF SLIP LANES

(Shaded areas in diagrams are slip lanes and traffic
flow direction is indicated by the arrows.)

Slip lanes at an intersection

SIip lanes at a junct ion
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APPENDIX B

ILLUSTRATIoNSoFTRAFFICPRIoRITIESAPPLYINGATSLIPLANES

(In examples 
'l' and 2 vehicle A' travelling in

'the 
slip iane, gives way to vehide B')

ExamPle 1
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Example 2
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Example 3
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