
EXPLANATORY STATEMENT 

AUSTRALIAN CAPITAL TERRITORY 

CRIMES ( AmNDmNT) ORDINANCE OF 19 87 

Sub-sec t ion  1 2  ( 1 1  of t h e  S e a t . o f  Government ( A d m i n i s t r a t i o n )  

The proposed Ordinance w i l l  amend t h e  Crimes A c t  1900 (NSW) i n  
its a p p l i c a t i o n  t o  t h e  A u s t r a l i a n  C a p i t a l  T e r r i t o r y  (Crimes 
A c t  1900) by - 
- c r e a t i n g  a  new o f f e n c e  of employing a p e r s o n  who is under 

16 y e a r s  o f  age  f o r  pornographic  purposes ;  

- r e p e a l i n g  c e r t a i n  summary o f f e n c e s  which a r e  e i t h e r  i n -  
o p e r a t i v e  o r  no longer  a p p l i c a b l e  i n  view o f  t h e  reform o f  
t h e  p r o p e r t y  r e l a t e d  o f f e n c e s  i n  P a r t  IV of t h e  Crimes A c t  
1900; 

- c r e a t i n g  new summary o f f e n c e s  of . possess ing  a n  o f f e n s i v e  weapon 

. p u b l i s h i n g  a bogus a d v e r t i s e m e n t  knowing t h e  
adver t i sement  t o  be f a l s e  

. p u b l i c  misch ie f  where a person  makes a  f a l s e  
r e p r e s e n t a t i o n  t h a t  is i n t e n d e d  t o  make it appear  
t h a t  a  s i t u a t i o n  e x i s t s  which calls. f o r  i n v e s t i g a t i o n  
o r  a c t i o n  by a  p o l i c e  o f f i c e r  o r  a n  emergency s e r v i c e  
o f f i c e r  and t h e  r e p r e s e n t a t i o n  comes t o  t h e  knowledge 
of t h e  p o l i c e  o f f i c e r  o r  emergency s e r v i c e  o f f i c e r ;  

. amending s e c t i o n  527A of t h e  Crimes A c t  1900 by 
making it c l e a r  t h a t  t h e  s e c t i o n  a l s o  c o v e r s  t h e  
p o s s e s s i o n  of 'money' r e a s o n a b l y  s u s p e c t e d  of having 
been s t o l e n  o r  un lawfu l ly  o b t a i n e d ;  and 

- making a  misce l l aneous  amendment t o  c o r r e c t  a  minor 
d r  af  t ing e r r o r  

The proposed amendments a r e  p a r t  of t h e  ongoing rev iew of t h e  
Crimes Act 1900. They w i l l  upda te  t h e  summary o f f e n c e s  s o  
t h a t  t h e y  a r e  c o n s i s t e n t  wi th  reforms made i n  o t h e r  
j u r i s d i c t i o n s  and make amendments c o n s e q u e n t i a l  upon e a r l i e r  

. reforms t o  t h e  Crimes Act 1900. 
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D e t a i l s  of t h e  proposed Ordinance a r e  a s  f o l l o w s :  

S e c t i o n  1 and 2: a r e  t h e  s h o r t  t i t l e  and fo rmal  p r o v i s i o n s  

S e c t i o n  3: w i l l  i n s e r t  a  new s e c t i o n  92NA i n t o  t h e  Crimes ~ c t  
1900. T h i s  new s e c t i o n  w i l l  c r e a t e  o f f e n c e s  i n  r e l a t i o n  t o  
t h e  employment, whether f o r  reward o r  n o t ,  o f  young p e r s o n s  
f o r  pornograph ic  purposes .  Proposed paragraph  '92NA(l ) (a )  
c r e a t e s  an  o f f e n c e  of employing a  p e r s o n  under t h e  age  of 1 6  
y e a r s  f o r  t h e  purpose  o f  engaging i n  a n  a c t  o f r a  s e x u a l  n a t u r e  
o r  of being i n l t h e  p r e s e n c e  o f  a n o t h e r  p e r s o n  who is engaged 
i n  an  a c t  o f  a  s e x u a l  n a t u r e ,  i n  c i r c u m s t a n c e s  t h a t  would i 
o f f e n d  a  r e a s o n a b l e  a d u l t  pe r son .  

Proposed paragraph 9 2 N A ( l ) ( b ) , c r e a t e s  an  o f f e n c e  o f  employing 
a  p e r s o n  under t h e  age  o f  L6 y e a r s  f o r  t h e  purpose  of making a  
f i l m ,  photograph drawing,  v i d e o ,  a u d i o  t a p e  etc which w i l l  
r e p r e s e n t  t h a t  pe rson  a s  b e i n g  engaged i n ,  o r  be ing  i n  t h e  
p r e s e n c e  o f  a n o t h e r  pe rson  engaged i n ,  an  a c t  o f  a  s e x u a l -  
7 a t u r e ,  where t h e  r e p r e s e n t a t i o n  would o f f e n d  a  r e a s o n a b l e  
a d u l t  pe r son .  

Both o f f e n c e s  c a r r y  a  maximum p e n a l t y  of imprisonment f o r  10 . 
y e a r s .  Proposed s u b - s e c t i o n  92NA(2) d e f i n e s  t h e  term ' a n  a c t  
of a  s e x u a l  n a t u r e '  t o  mean s e x u a l  i n t e r c o u r s e  o r  an  a c t  of 
indecency.  A d e f i n i t i b n  o f  t h e  term ' s e x u a l  i n t e r c o u r s e 1  is 
c o n t a i n e d  i n  s e c t i o n  92 of t h e  Crimes Act 1900. 

S e c t i o n  4: Amends s e c t i o n  98 o f  t h e  Crimes Act 1900 by 
i n s e r t i n g  ' u n l a w f u l l y '  i n  sub-paragraph 98 (1) ( a )  (ii) b e f o r e  
' t a k e n 1 .  The proposed amendment w i l l  r e d e f i n e  ' s t o l e n  
p r o p e r t y ' .  Where p r o p e r t y  was o b t a i n e d  o u t s i d e  t h e  ACT it 
w i l l  o n l y  be ' s t o l e n  p r o p e r t y '  i f  it was o b t a i n e d  i n  
c i r c u m s t a n c e s  which would have c o n s t i t u t e d  an  o f f e n c e  a g a i n s t  
both  t h e  law of t h e  ACT and of  t h e  j u r i s d i c t i o n  where it was 
o b t a i n e d .  

S e c t i o n  5: Amends s e c t i o n  349A of  t h e  Crimes A c t  1900 by 
making i t  c l e a r  t h a t  p o l i c e  o f f i c e r s  can  o n l y  e n t e r  p r e m i s e s  
t o  t a k e  a c t i o n  where it is n o t  o n l y  n e c e s s a r y  b u t  a l s o  
r e a s o n a b l e ,  t o  p r e v e n t  t h e  commission o r  r e p e t i t i o n  o f  a n  
o f f e n c e  o r  b reach  of t h e  peace e t c .  .The c l a u s e  a l s o  amends . 
s e c t i o n  349A by a u t h o r i s i n g  a  p o l i c e  o f f i c e r  t o  e n t e r  p r e m i s e s  
a t  t h e  r e q u e s t  of a  pe rson  where t h e  o f f i c e r  r e a s o n a b l y  
b e l i e v e s  t h a t  pe rson  t o  be a  r e s i d e n t  of t h e  p remises .  

S e c t i o n  6 :  Amends s e c t i o n  349B of t h e  C r i p e s  A c t  1900 by 
making i t  c l e a r  t h a t  where a  m a g i s t r a t e  i s s u e s  a  w a r r a n t  under 

( 

t h i s  s e c t i o n ,  t h e  m a g i s t r a t e  may o n l y  a u t h o r i s e  a  p o l i c e  
o f f i c e r  t o  e n t e r  p remises  u s i n g  such  a s s i s t a n c e  a s  is 
r e a s o n a b l e  and by such f o r c e  a s  i s  n e c e s s a r y  and r e a s o n a b l e .  

( 
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S e c t i o n  7 :  Amends s e c t i o n  400 o f  t h e  Crimes Act 1900 by 
d e l e t i n g  t h e  p r o v i s i o n  t h a t  g i v e s  t h e  p r e s i d i n g  judge t h e  
power t o  o r d e r  t h e  accussed  t o  e n t e r  t h e  dock o r  u s u a l  p l a c e  
of a r r a i g n m e n t ,  a s  i t  no l o n g e r  a c c o r d s  w i t h  t h e  p r a c t i c e  o f  
t h e  Supreme C o u r t  of t h e  ACT. A s  a  g e n e r a l  r u l e  i n  each c a s e  
b e f o r e  t h e  c o u r t  t h e  d e f e n d a n t .  r emains  on t h e  f l o o r  o f  t h e  
Cour t .  

S e c t i o n  8: Repeals  s e c t i o n s  493, 494, 4 9 5 , . 4 9 6 ,  498, 499 and 
500 of t h e  Crimes A c t  1900 and i n s e r t s  two new summary 
o f f e n c e s  of p o s s e s s i n g  a n . o f f e n s i v e  weapon. The s e c t i o n s  
which a r e  t o  be r e p e a l e d  by t h i s  c l a u s e  a r e  e i t h e r  o u t - d a t e d ,  
no longer  a p p l i c a b l e  because  o f  o t h e r  r e c e n t  amendments t o  t h e  
Crimes Act 1900 o r  a r e  a d e q u a t e l y  covered  e l s e w h e r e .  

The new s e c t i o n s  which a r e  to '  be i n s e r t e d  by t h i s  c l a u s e  
p rov ide  a s  f o l l o w s :  

Proposed s e c t i o n  493: C r e a t e s  a  new o f f e n c e  o f  p o s s e s s i n g ,  
wi thou t  r e a s o n a b l e  excuse ,  i n  a  p u b l i c  p l a c e  a n  o f f e n s i v e  
weapon or  d i s a b l i n g  s u b s t a n c e ,  i n  c i r c u m s t a n c e s  which a r e  
l i k e l y  t o  c a u s e  a larm.  Proposed s u b - s e c t i o n  4 9 3 ( 2 )  d e f i n e s  
t h e  terms a  ' d i s a b l i n g  s u b s t a n c e '  and ' o f f e n s i v e  weapon'. The 
o f f e n c e  c a r r i e s  a  maximum p e n a l t y  of a  f i n e  of $1,000 o r  
ilnprisonment f o r  s i x  months. 

Proposed s e c t i o n  494: C r e a t e s  a  more s e r i o u s  o f f e n c e  of 
p o s s e s s i n g  an  o f f e n s i v e  weapon o r  d i s a b l i n g  s u b s t a n c e ,  i n  
c i r c u m s t a n c e s  i n d i c a t i n g  an  i n t e n t i o n  t o  u s e  t h e  weapon o r  
s u b s t a n c e  t o  commit an  o f f e n c e  i n v o l v i n g  a c t u a l  o r  t h r e a t e n e d  
v i o l e n c e .  Proposed s u b - s e c t i o n  4 9 4 ( 2 )  d e f i n e s  t h e  t e rms  
' d i s a b l i n g  s u b s t a n c e '  and ' o f f e n s i v e  weapon'. T h i s  o f f e n c e  
c a r r i e s  a  maximum p e n a l t y  of a  f i n e  o f  $2,000 o r  imprisonment 
f o r  12 months. 

S e c t i o n  9: Amends s e c t i o n  527A of t h e  Crimes A c t  1900 by 
e x p r e s s l y  p r o v i d i n g  t h a t  t h e  s e c t i o n  a l s o  c o v e r s  t h e  
p o s s e s s i o n  of 'money' r e a s o n a b l y  s u s p e c t e d  of hav ing  been 
s t o l e n  or  o t h e r w i s e  u n l a w f u l l y  o b t a i n e d .  

S e c t i o n  10: I n s e r t s  two new s e c t i o n s  i n t o  t h e  Crimes Act 
1900. These a r e  a s  f o l l o w s ;  

Proposed s e c t i o n  546D: C r e a t e s  a  new summary o f f e n c e  o f  
p u b l i s h i n g  o r  c a u s i n g  ' to  be p u b l i s h e d  a  bogus a d v e r t i s e m e n t  
knowing t h e  a d v e r t i s e m e n t  t o  be bogus.  Proposed s u b - s e c t i o n  
546D(2) d e f i n e s  a  'bogus  a d v e r t i s e m e n t '  to,  mean an 
' a d v e r t i s e m e n t  o r  n o t i c e  t h a t  c o n t a i n s  a  s t a t e m e n t  o r  
r e p r e s e n t a t i o n  t h a t  is f a l s e  o r  m i s l e a d i n g  i n  a  m a t e r i a l  
p a r t i c u l a r  i n  r e l a t i o n  t o  a  b i r t h ,  d e a t h ,  engagement, 
mar r iage ,  employment or  any o t h e r  m a t t e r  concern ing  a n o t h e r  
pe rson  or  t h a t  o t h e r  p e r s o n ' s  p r o p e r t y ' .  The o f f e n c e  c a r r i e s  
a  maximum p e n a l t y  of a  f i n e  of $1,000 o r  imprisonment f o r  6  
months. 
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Proposed s e c t i o n  5463: C r e a t e s  a  new summary p u b l i c  m i s c h i e f ,  
o f f e n c e  where a  p e r s o n  makes a  f a l s e  r e p r e s e n t a t i o n  o r  c r e a t e s  
any c i r c u m s t a n c e s  which a r e  i n t e n d e d  t o  make it appear  t h a t  a  
s i t u a t i o n  e x i s t s  o r  an  e v e n t  h a s  o c c u r r e d ,  which c a l l s  f o r  
i n v e s t i g a t i o n  o r  a c t i o n  by a  p o l i c e  o f f i c e r  o r  a n  emergency 
s e r v i c e  o f f i c e r  and t h e  r e p r e s e n t a t i o n  comes t o  t h e  knowledge 
of such an  o f f i c e r .  Proposed s u b - s e c t i o n  5463(2)  d e f i n e s  t h e  
t e rm 'emergency s e r v i c e  o f f i c e r '  t o  mean an  'ambulance 
o f f i c e r ,  f i r e  b r i g a d e  o f f i c e r ,  a  member o f  t h e  Bush F i r e  
Counc i l  o r  an  o f f i c e r  o f  any o t h e r  emergency s e r v i c e ' .  The 
o f f e n c e  c a r r i e s  a  maximum p e n a l t y  of a  f i n e  o f  $2,000 o r  
imprisonment f o r  12 months. 

S e c t i o n  11: Amends sec t i ' on  10 of t h e  Crimes (Amendment) 
Ordinance (No 4) of 1986 by c , o r r e c t i n g  a  minor d r a f t i n g  e r r o r  
by s u b s t i t u t i n g  'by t h e  M a g i s t r a t e s  C o u r t '  f o r  t h e  words 'by 
t h e  C o u r t '  which due t o  a  r e c e n t  amendment no l o n g e r  appear  i n  
t h e  s e c t i o n  which is t h e  s u b j e c t  o f  t h e  amendment. Sub-c lause  I 

l l ( 2 )  p r o v i d e s  t h a t  t h i s  amendment is deemed t o  have come i n t o  
o p e r a t i o n  on 3 October 1986. 

Author i sed  by t h e  
At to rney-Genera l  
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