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AUSTRAL I A N  CAP1 TAL TERRI TORY - 
1ulAGISTRATES - COURT (AMENDMENT) ORDINANCE 19 86 

W D  NO 33, 14811 

T h i s  Ordinance amends t h e  M a g i s t r a t e s  C o u r t  Ordinance 1930 
( t h e  ' P r i n c i p a l  Ordinance ' )  t o  p e r m i t  an informant  or  a  
de fendan t  t o -  appea l  t o  the  A.CST. Supreme Cour t  from a  
d e c i s i o n  o f  a  M a g i s t r a t e  t o  g r a n t  b a i l  t o  a  person charged 
w i t h  a  c r i m i n a l  o f f e n c e .  

The need f o r  t h i s  amendment was b rought  t o  p u b l i c  a t t e n t i o n  
r e c e n t l y  fo l lowing  t h e  r e l e a s e  on b a i l  o f  a  person charged 
w i t h  a  number o f  s e r i o u s  o f f e n c e s .  Through e r r o r ,  b a i l  was 
n o t  opposed by t h e  p rosecu t ion  nor were t h e  f a c t s  o f  t h e  c a s e  
brought t o  t h e  a t t e n t i o n  o f  t h e  Cour t  a t  t h e  t ime t h e  d e c i s i o n  
t o  g r a n t  b a i l  was made. When t h e  e r r o r  came t o  a t t e n t i o n  i t  
was d i scovered  t h a t  t h e r e  was no avenue a v a i l a b l e ,  a s  t h e r e  is 
i n  o t h e r  j u r i s d i c t i o n s ,  fo r  t h e  d e c i s i o n  t o  g r a n t  b a i l  t o  be  
reviewed. The A.C.T. Supreme Cour t  has  an  i n h e r e n t  power t o  
g r a n t  b a i l  and has power t o  v a r y  t h e  t e r m s  under which b a i l  is 
g r a n t e d  where t h o s e  terms a r e  e x c e s s i v e  b u t  n o t  t o  revoke b a i l  
g r a n t e d  by t h e  A.C.T. ~ a g i s t r a t e s  Court .  

D e t a i l s  o f  t h e  Ordinance a r e  a s  fol lows:  

S e c t i o n  1 prov ides  t h a t  t h e  Ordinance may be c i t e d  a s  t h e  
M a g i s t r a t e s  Cour t (Amendment) Ordinance 1986. 

S e c t i o n  2 d e f i n e s  t h e  P r i n c i p a l  Ordinance t o  mean t h e  
M a g i s t r a t e s  Cour t Ordinance 1930. 

S e c t i o n  3  amends s e c t i o n  208 o f  t h e  P r i n c i p a l  Ordinance t o  
a l l o w  an a p p e a l  t o  t h e  Supreme Cour t ,  by t h e  informant  o r  
de fendan t ,  from a  d e c i s i o n  or order  o f  t h e  M a g i s t r a t e s  C o u r t  
o r  o f  a  Magis t ra te  t h a t  t h e  de fendan t  b e  admit ted t o  b a i l  o r  
be d i scharged  from cus tody  upon recognizance .  

The amendment a l s o  p r e s e r v e s  t h e  i n h e r e n t  power of t h e  Supreme 
Cour t  t o  g r a n t  b a i l  and t h e  C o u r t ' s  power t o  v a r y  t h e  
c o n d i t i o n s  under which b a i l  is gran ted .  

S e c t i o n  4 i n s e r t s  a  new s e c t i o n  214A i n  t h e  P r i n c i p a l  
Ordinance which p rov ides  t h a t  any a p p e a l  from a  d e c i s i o n  t o  
g r a n t  b a i l  or r e l e a s e  t h e  de fendan t  from custody upon 
recognizance  is t o  b e  by way o f  r e h e a r i n g  de novo' i . e .  t h e  
Supreme Cour t  is t o  re-examine t h e  m a t t e r  from t h e  beg inn ing  
on t h e  evidence and informat ion placed b e f o r e  t h a t  Cour t .  
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