
EXPLANATORY STATEMENT 

AUSTRALIAN CAPITAL TERRITORY 

DOMESTIC VIOLENCE ORDINANCE 1986 

N o . 5 2  1986 

The pr imary purpose of t h i s  Ordinance is  t o  update  and 

c o n s o l i d a t e  t h e  law of t h e  A.C.T. concerning domest ic  v i o l e n c e .  

The Ordinance and consequen t ia l  amendments con ta ined  i n  t h e  

Domestic Violence (Miscel laneous  Amendments) Ordinance 1986 

a r e  based,  i n  p a r t ,  on t h e  recommendations of t h e  A u s t r a l i a n  
\ 

Law Reform Commission con ta ined  i n  i t s  Report  No.30 e n t i t l e d  

" ~ o m e s t i c  Violence" .  They a l s o  t a k e  account  o f  r e l e v a n t  

l e g i s l a t i o n  i n  New South Wales, South A u s t r a l i a ,  Western 

~ u s t r a l i a ,  Tasmania and Queensland.  

I n  b r i e f  , t h e  Domestic. Violence.  Ordinance.  %986 prov ides  t h a t  

where t h e  M a g i s t r a t e s  Court  is s a t i s f i e d ,  on t h e  ba lance  of 

p r o b a b i l i t i e s ,  t h a t  a  person has  engaqed i n  o r  t h r e a t e n e d  t o  

engase  i n  conduct t h a t  c o n s t i t u t e s  a  domest ic  v i o l e n c e  o f f e n c e  

( a s  d e f i n e d )  i n  r e s p e c t  of t h e  spouse of t h e  person o r  a  c h i l d  

of t h e  person o r  of a  spouse of t h e  person o r  has  behaved i n  

such an o f f e n s i v e  or  h a r a s s i n g  way a s  t o  cause  t h e  spouse t o  

f e a r  f o r  h i s / h e r  s a f e t y  o r  f o r  t h e  s a f e t y  of any c h i l d  

involved,  t h e  Court  may make a 6  o rder  r e s t r a i n i n g  t h a t  person 

from t h a t  o r  o t h e r  r e l e v a n t  conduct and may impose c e r t a i n  

p r o h i b i t i o n s  o r  c o n d i t i o n s .  These i n c l u d e  p r o h i b i t i n g  t h a t  

person from beinq on premises where t h e  spouse o r  c h i l d  

r e s i d e s  o r  works; p r o h i b i t i n g  t h a t  person from being on 

s p e c i f i e d  premises  f requen ted  by t h e  spouse  or  c h i l d ,  and 

p r o h i b i t i n q  t h a t  person from damaqinq p r o p e r t y  belonging t o  

t h e  spouse o r  c h i l d .  
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I n  making such an o r d e r ,  t h e  m a t t e r s  t h a t  t h e  Court  is 
r e q u i r e d  t o  have regard  t o  inc lude  t h e  need t o  ensure  t h a t  t h e  j 

\ 
spouse or  c h i l d  is p r o t e c t e d  from v i o l e n c e  or  harassment ,  t h e  

w e l f a r e  of a  c h i l d ,  t h e  accommodation needs o f  t h e  spouse  and 

c h i l d  and any h a r d s h i p  t h a t  would be caused t o  a  person.  , 

p r o v i s i o n s  have been included t o  enab le  t h e  Court  t o  make.an 

i n t e r i m  p r o t e c t i o n  o rder  where it is s a t i s f i e d  t h a t  it is 

necessa ry  t o  do s o  t o  ensure  t h e  s a f e t y  of t h e  spouse o r  a  

c h i l d ,  pending t h e  hear inq  of t h e  f u l l  a p p l i c a t i o n .  
J 

S p e c i a l  p r o v i s i o n  is made f o r  t h e  g r a n t i n g  of b a i l  byXdpol ice  

i n  c a s e s  invo lv ing  domest ic  v i o l e n c e  o f f e n c e s .  

The Ordinance p rov ides  t h a t ,  where a  copy of an o rder  o r  an  

i n t e r i m  order  has  been se rved  p e r s o n a l l y  on t h e  person 

concerned o r  t h a t  person has  had t h e  o r d e r  exp la ined  t o  

him/her by t h e  Cour t ,  con t raven t ion  of t h a t  o rder  i n  any 

r e s p e c t  is an o f f e n c e .  
, 

D e t a i l s  o f  t h e  Ordinance a r e  a s  fol lows:  

1 

S e c t i o n  1 prov ides  t h a t  t h e  Ordinance may be c i t e d  a s  t h e  I 

Domestic Violence Ordinance 1986. , 

I 

S e c t i o n  2 p rov ides  t h a t  t h e  Ordinance w i l l  come i n t o  f o r c e  on 

a  d a t e  f i x e d  by n o t i c e  i n  t h e  Gazet te .  
J 

Sec t ion  3 c o n t a i n s  d e f i n i t i o n s  f o r  t h e  purposes  of t h e  

Ordinance.  Included i n  t h e  d e f i n i t i o n s  a r e  - 
\ ( 

- t t ch i ld ' t  is d e f i n e d  i n  r e l a t i o n  t o  a  person t o  i n c l u d e  - 
anyone under t h e  age of 18 years .  who normal ly  o r  r e g u l a r l y  

r e s i d e s  wi th  t h a t  person or  of whom t h a t  person is a  

guardian 
\ 
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- "de f a c t o  spouse"  is def ined  t o  cover two persons  o f  t h e  

o p p o s i t e  s e x  l i v i n g  toge ther  a s  husband and wi fe  a l though  

n o t  l e g a l l y  marr ied t o  each o t h e r  

- "domestic v i o l e n c e  offence' '  is d e f i n e d  a s  a  p r e s c r i b e d  

o f f e n c e  cdmmitted by a  person a g a i n s t  t h a t  p e r s o n ' s  spouse  

or  a g a i n s t  a  c h i l d  of t h a t  person o r  o f  a  spouse of t h a t  

per  son 

- " p r e s c r i b e d  o f f e n c e "  is  d e f i n e d  t o  mean murder, a t tempted 

murder, manslaughter ,  and a t tempted manslaughter ,  and 

o t h e r  o f f e n c e s  a g a i n s t  t h e  person c o n t a i n e d  i n  t h e  Crimes 

A c t  1900 of t h e  S t a t e  of New South Wales i n  its 

a p p l i c a t i o n  t o  t h e  T e r r i t o r y ,  and a t t e m p t s  t o  commit such 

o f f e n c e s  

- "respondent," is  d e f i n e d  t o  mean t h e  person i n  r e s p e c t  of 

whom an o rder  is  sought  or  made 

- "spouse" is  d e f i n e d  t o  inc lude  former spouse ,  de  f a c t o  

spouse and former de  f a c t o  spouse.  

Sec t ion  4  p rov ides  f o r  t h e  makinq of p r o t e c t i o n  o r d e r s .  

Sub-sect ion 4 ( 1 )  p rov ides  t h a t  t h e  Court  must be s a t i s f i e d  on 

t h e  ba lance  of p r o b a b i l i t i e s  t h a t  t h e  respondent  - 

( a )  has  engaged i n  conduct c o n s t i t u t i n g  a  domest ic  v i o l e n c e  

o f f e n c e  and u n l e s s  r e s t r a i n e d  is l i k e l y  t o  engage i n  

f u r t h e r  conduct c o n s t i t u t i n g  t h a t  o r  ano ther  domest ic  

v i o l e n c e  o f f e n c e ;  

(b )  h a s  t h r e a t e n e d  t o  engage i n  conduct t h a t  would c o n s t i t u t e  

a  domest ic  v i o l e n c e  o f fence  and u n l e s s  r e s t r a i n e d  is 

l i k e l y  t o  enqage i n  conduct t h a t  would c o n s t i t u t e  t h a t  or  

another  domest ic  v i o l e n c e  o f f e n c e ;  or 
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(c)  h a s  engaged i n  conduct of such an o f f e n s i v e '  o r  h a r a s s i n g  

n a t u r e  t h a t  a  spouse of t h e  respondent  f e a r s  f o r  h i s / h e r  i 
s a f e t y  o r  f o r  t h e  s a f e t y  of a  c h i l d  of e i t h e r  t h e  spouse  

or  respondent  . 

I f  t h e  Cour t  i s  s o  s a t i s f i e d  then  it can make an o rder  

r e s t r a i n i n g  t h e  respondent  and may impose any of t h e  

p r o h i b i t i o n s  and c o n d i t i o n s  s e t  o u t  i n  s e c t i o n  9 .  

Sub-sect ion 4  ( 2 )  p rov ides  t h a t  t h e  conduct r e f e r r e d  t o  i n  

s u b - s e c t i o n  4 ( 1 )  i n c l u d e s  conduct o c c u r r i n q  o u t s i d e  t h e  

T e r r i t o r y .  

S e c t i o n  5 p rov ides  t h a t  an a p p l i c a t i o n  f o r  a  p r o t e c t i o n  o r d e r  

may be made by: 

( a )  t h e  spouse i n  r e s p e c t  of whom t h e  a l l e g e d  conduct 

has  been or  is l i k e l y  t o  be engaged i n ;  

( b )  where t h e  a l l e g e d  conduct invo lves  a  c h i l d  - t h e  

person wi th  whom t h e  c h i l d  normal ly  r e s i d e s  o r  a  

p a r e n t  or  guardian of t h e  c h i l d ;  or  
' 1 

(c)  a  p o l i c e  o f f i c e r .  

S e c t i o n  6 p rov ides  t h a t  t h e  Clerk  of t h e  Court  s h a l l  f i x  a  

d a t e  f o r  t h e  hear ing  of an a p p l i c a t i o n  t h a t  is no t  more t h a n  2 I 

days a f t e r  t h e  d a t e  on which t h e  a p p l i c a t i o n  is  f i l e d .  

S e c t i o n  7 p rov ides  t h a t  i f  a  p o l i c e  o f f i c e r  is  t h e  a p p l i c a n t  

then  t h e  spouse i n  r e s p e c t  of whom, or  i n  r e s p e c t  of whose 

c h i l d ,  t h e  a l l e g e d  conduct has  been enqaged i n  is a  p a r t y  t o  

t h e  proceedings .  Sub-section 7(3) prov ides  t h a t  where t h e  

a l l e g e d  conduct i n v o l v e s , a  c h i l d  then t h e  Clerk  of t h e  Cour t  

is t o  cause  a  copy of t h e  a p p l i c a t i o n  and n o t i c e  of t h e  
'< 

hear ing  t o  be given t o  t h e  person wi th  whom t h e  c h i l d  normal ly  

r e s i d e s  ( i f  t h a t  is n o t  t h e  respondent)  and t o  any p a r e n t  o r  
I \  
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quardian wi th  whom t h e  c h i l d  does n o t  normal ly  r e s i d e .  Such 

persons  may, on a p p l i c a t i o n  t o  t h e  Cour t ,  be made p a r t i e s  t o  

t h e  proceedings .  

Sub-sect ion.  8 ( I )  prov ides  t h a t  p r o v i s i o n s  o f  t h e  M a g i s t r a t e s  

Court  . ( C i v i l  . Ju r i sd ic t , i .on) .  Ordinance. ,1982 r e l a t i n g  t o  d e t a i l s  

t o  be s p e c i f i e d  on an  a p p l i c a t i o n  and t o  medical  ev idence ,  do 

n o t  app ly  t o  proceedings  under t h i s  Ordinance.  Sub-sect ion 

8 ( 2 )  pr ,ovides  f o r  t h e  s e r v i c e  of a f f i d a v i t s  and sub-sec t ion  - 
8 ( 3 )  p rov ides  t h a t  wherever a  per iod o f  5 days o r  l e s s  is 

p r e s c r i b e d  f o r  a  purpose under t h e  Ordinance it does n o t  

inc lude  any day on which t h e  o f f i c e  o f  t h e  Court  is  c l o s e d .  

S e c t i o n  9  s e t s  o u t  t h e  r e s t r i c t i o n s  t h e  Cour t  may impose a s  

p a r t  of a  p r o t e c t i o n  o r d e r .  These a r e  s e t  o u t  i n  s u b - s e c t i o n  

9 ( 1 )  and i n c l u d e  p r o h i b i t i n g  t h e  respondent  from being on 

premises  where t h e  spouse  or  c h i l d  r e s i d e s  o r  works, o r  on 

s p e c i f i e d  premises  which t h e y  f r e q u e n t ;  from being i n  a  

p r e s c r i b e d  l o c a l i t y ;  from approaching w i t h i n  a  s p e c i f i e d  

d i s t a n c e  of t h e  spouse  o r  c h i l d ;  from c o n t a c t i n g ,  h a r a s s i n g ,  

t h r e a t e n i n g  o r  i n t i m i d a t i n g  t h e  spouse or  c h i l d ,  and from 

damaging p r o p e r t y  of t h e  spouse or  c h i l d .  Sub-sect ion 9 ( 2 )  

prov ides  t h a t  t h e  Court  may make o r d e r s  no twi ths tand ing  any 

l e g a l  o r  e q u i t a b l e  i n t e r e s t  t h e  respondent  may have i n  t h e  
1 

premises or  t h e  p r o p e r t y  . 

Sec t ion  10 p rov ides  t h a t  t h e  Court  s h a l i  have r e g a r d  t o  

c e r t a i n  m a t t e r s  i n  determining an a p p l i c a t i o n  f o r  a  p r o t e c t i o n  

o r d e r .  These a r e  s e t  o u t  i n  sub-sec t ion .  TO (1) and i n c l u d e  t h e  

need t o  ensure  t h a t  t h e  spouse or  c h i l d  is p r o t e c t e d  from 

v i o l e n c e  or  harassment ;  t h e  we l fa re  of any c h i l d ;  t h e  

accommodation needs of t h e  spouse and c h i l d ,  and any h a r d s h i p  

t h a t  would be caused t o  t h e  respondent or  any o t h e r  person.  

Sub-sect ion 10 ( 2 )  p rov ides  t h a t  t h e  Court  s h a l l  cons ider  t h e  

need t o  ensure  t h a t  t h e  spouse and c h i l d  a r e  p r o t e c t e d  from 

v i o l e n c e  or  harassment and t h e  we l fa re  o f  t h e  c h i l d  a s  being 

of pr imary importance.  
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S e c t i o n  11 prov ides  t h a t  when t h e  Court  makes a  p r o t e c t i o n  

o r d e r  it may recommend t h a t  e i t h e r  o r  both  t h e  respondent  o r  

t h e  spouse o f  t h e  respondent  p a r t i c i p a t e  i n  c o u n s e l l i n g  o f  a  

n a t u r e  s p e c i f i e d  by t h e  Court .  

S e c t i o n  12 p rov ides  f o r  s e r v i c e  by t h e  Clerk  of an a p p l i c a t i o n  i 
f o r  a  p r o t e c t i o n  order  and a  n o t i c e  of proceedings  p e r s o n a l l y  

on t h e  respondent  and,  where t h e  a p p l i c a n t  is a  p o l i c e  

o f f i c e r ,  on t h e  spouse i n  r e s p e c t  of whom, o r  i n  r e s p e c t  o f  

whose c h i l d ,  t h e  a l l e g e d  conduct has  occur red .  \ 

S e c t i o n  13 p rov ides  t h a t  where t h e  respondent  has  been s e r v e d  

wi th  n o t i c e  of t h e  proceedings  and f a i l s  t o  appear i n  person 

a t  Court ,  then  t h e  Court  may e i t h e r  proceed t o  hear  and 
I /  

determine t h e  mat te r  i n  t h e  responden t ' s  absence o r ,  where t h e  

Court  c o n s i d e r s  it a p p r o p r i a t e ,  it may ad journ  t h e  mat te r  and 

i s s u e  a  war ran t  f o r  t h e  respondent  t o  be apprehended and, 

brought b e f o r e  t h e  Court .  

S e c t i o n  14 p rov ides  f o r ,  t h e  making o f  i n t e r i m  p r o t e c t i o n  , 
o r d e r s .  Sub-sect ion 1 4 ( 1 )  w i l l  enab le  t h e  Court  t o  make a n  

i n t e r i m  order  where it is s a t i s f i e d  t h a t  it is necessa ry  t o  do 
\ 

s o  i n  o rder  t o  ensure  t h e  s a f e t y  of t h e  spouse o r  a  c h i l d t  1 
c 

pending t h e  hear inq  of t h e  f u l l  a p p l i c a t i o n .  Sub-sect ion 

1 4 ( 2 )  r e q u i r e s  t h a t  b e f o r e  t h e  Court  makes an i n t e r i m  o r d e r  @ { 

t h e  a p p l i c a t i o n  must be supported by o r a l  evidence on o a t h  

from t h e  a p p l i c a n t  or  t h e  spouse of t h e  respondent .  

Sub-sect ion 1 4 ( 3 )  s e t s  o u t  t h e  r e s t r i c t i o n s  t h a t  may be 

imposed i n  an i n t e r i m  o r d e r .  

S e c t i o n  15 p rov ides  t h a t  where a  Court  proposes t o  make a  i 

p r o t e c t i o n  o rder  or  an i n t e r i m  p r o t e c t i o n  o rder  and t h e  

respondent  is before  t h e  Court  then b e f o r e  makinq t h e  o r d e r  

t h e  Court  s h a l l  e x p l a i n  t o  t h e  respondent  ( i n  language l i k e l y  

t o  be r e a d i l y  understood by him/her) t h e  purpose ,  terms and 
( I 

e f f e c t  of t h e  o r d e r ,  t h e  consequences t h a t  may fol low i f  t h e  

o r d e r  is contravened and t h e  means by which t h e  o rder  may be 

v a r i e d  or  revoked. 
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S e c t i o n  16 p rov ides  t h a t  a  p r o t e c t i o n  o rder  can be made even 

i f  t h e  respondent  h a s  been charged wi th  an o f f e n c e  ' a r i s i n g  o u t  

of t h e  same conduct t h a t  gave r i s e  t o  t h e  a p p l i c a t i o n  f o r  t h e  

o r d e r .  

S e c t i o n  17 p rov ides  t h a t  a  p r o t e c t i o n  o r d e r  remains i n  f o r c e  

f o r  no longer  than  12 months. An i n t e r i m  p r o t e c t i o n  o r d e r  

remains i n  f o r c e  f o r  no longer  than  10 days ,  u n l e s s  t h a t  

pe r iod  is extended by t h e  Court .  

S e c t i o n  18 p rov ides  t h a t  a  p a r t y  t o  t h e  proceedings  may app ly  

t o  t h e  Court  f o r  t h e  v a r i a t i o n  or  r e v o c a t i o n  of a  p r o t e c t i o n  

o rder  o r  an i n t e r i m  p r o t e c t i o n  o r d e r .  Sub-sect ion 1 8 ( 3 )  

p rov ides  f o r  s e r v i c e  o f  such a p p l i c a t i o n s  on each person who 

was a  p a r t y  t o  t h e  proceedings  i n  which t h e  o r i g i n a l  o r d e r  was 

made. Sub-sect ion 1 8 ( 4 )  p rov ides  t h a t  i n  determining whether 

t o  v a r y  or  revoke a  p r o t e c t i o n  o rder  t h e  Court  s h a l l  have 

regard  t o  t h e  m a t t e r s  s e t  o u t  i n  s e c t i o n  10. 

Sec t ion .  19 p rov ides  f o r  t h e  s e r v i c e  of p r o t e c t i o n  o r d e r s  and 

i n t e r i m  p r o t e c t i o n  o r d e r s .  Sub-.sect.ion. 19. (1) . prov ides  t h a t  

t h e  Cle rk  s h a l l  cause  c o p i e s  of such o r d e r s  t o  be se rved  

p e r s o n a l l y  on t h e  respondent  and f o r  c o p i e s  t o  be forwarded t o  

t h e  Commissioner o f  P o l i c e  and t o  each o t h e r  person who was a  

p a r t y  t o  t h e  proceedings .  

S e c t i o n  20 d e f i n e s  ' p r e s c r i b e d  person '  f o r  t h e  purposes  of t h e  

c o n d i t i o n s  which may be imposed by way of recognizance 

pursuan t  t o  s e c t i o n  24 of t h e  Ordinance. 

S e c t i o n  2 1  r e q u i r e s  a  p o l i c e  o f f i c e r  who h a s  custody of a  

person who has  been charqed wi th  a  domestic v i o l e n c e  o f f e n c e  

or  an o f f e n c e  a g a i n s t  s e c t i o n  27 of t h e  Ordinance fo l lowing  

a r r e s t  wi thout  war ran t ,  and who is no t  brought b e f o r e  t h e  

Court  f o r t h w i t h ,  t o  inform t h e  o f fender  o f  h i s / h e r  r i g h t s  i n  

r e l a t i o n  t o  b a i l  and t o  p rov ide  t h e  person wi th  reasonab le  

f a c i l i t i e s  t o  e x e r c i s e  t h o s e  r i g h t s .  I f  a  person a p p l i e s  f o r  
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b a i l ,  t h e  p o l i c e  o f f i c e r  f o r  t h e  t ime being i n  charge o f  t h e  
i 

I r e l e v a n t  p o l i c e  s t a t i o n  is r e q u i r e d  t o  cons ider  t h e  q u e s t i o n  

of whether o r  n o t  t h e  person should be admi t t ed  t o  b a i l .  

Sec t ion  22 r e q u i r e s  an a u t h o r i s e d  p o l i c e  o f f i c e r ,  when 
i 

c o n s i d e r i n g  whether or  n o t  t o  admit  a  person t o  b a i l ,  t o  i 
a f f o r d  t h e  person charged or  h i s / h e r  r e p r e s e n t a t i v e  and t h e  

p o l i c e  o f f i c e r  i n  charge o f  t h e  i n v e s t i g a t i o n  of t h e  o f f e n c e  

an o p p o r t u n i t y  t o  make submiss ions  concerning t h e  m a t t e r s  

r e l e v a n t  t o  a  b a i l  d e c i s i o n  under s e c t i o n  23 o f  t h e  Ordinance 

and t o  make h i s / h e r  d e c i s i o n  i n  r e l a t i o n  t o  b a i l  i n  l i g h t  o f  

those  submiss ions .  I f  i n  l i g h t  of t h e  m a t e r i a l  b e f o r e  him/her 

t h e  a u t h o r i s e d  p o l i c e  o f f i c e r  is of  t h e  view t h a t  it is 

a p p r o p r i a t e  t o  r e l e a s e  t h e  o f fender  on h i s / h e r  recognizance I 
I 

condi t ioned  on ly  on h i s /he r  appearance b e f o r e  t h e  Court  he/she  

s h a l l  r e l e a s e  t h e  person on recognizance wi th  or  wi thou t  

s u r e t i e s  t o  appear b e f o r e  t h e  Court  a t  t h e  d a t e ,  p l a c e  and 

t ime s p e c i f i e d  i n  t h e  recognizance.  The maximum p e r i o d  d u r i n g  

which a  person may be a t  l i b e r t y  on b a i l  g r a n t e d  by an 

a u t h o r i s e d  p o l i c e  o f f i c e r  is u n t i l  t h e  nex t  s i t t i n g  day of t h e  

Court .  

Where t h e  a u t h o r i s e d  p o l i c e  o f f i c e r  is of t h e  view t h a t  it 

would n o t  be a p p r o p r i a t e  t o  r e l e a s e  t h e  person on b a i l  s u b j e c t  

on ly  t o  a  c o n d i t i o n  r e l a t i n g  t o  h i s /he r  appearance b e f o r e  t h e  ( 

Cour t ,  t h e  p o l i c e  o f f i c e r  s h a l l  have regard  t o  t h e  o t h e r  

c o n d i t i o n s  which may be imposed under s e c t i o n  23 of t h e  

Ordinance and dec ide  whether t h e  imposi t ion of one or more o f  - 

t h o s e  c o n d i t i o n s  would make it a p p r o p r i a t e  t o  r e l e a s e  t h k  

person on b a i l  ( sub-sec t ion  22 (3 )  ) . 
I ( 

Sub-sect ion 22(4)  p rov ides  t h a t  an a u t h o r i s e d  p o l i c e  o f f i c e r  

may n o t  admit  t o  b a i l  a  person charged wi th  a  domestic 

v i o l e n c e  o f f e n c e  of murder o r  a t tempted murder. 

i 
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S e c t i o n  23  s e t s  o u t  t h e  c r i t e r i a  r e l e v a n t  t o  de te rmin ing  

whether o r  n o t  t h e  person should be r e l e a s e d  on b a i l .  The 

c r i t e r i a  f a l l  i n t o  t h r e e  c a t e g o r i e s  i .e. m a t t e r s  r e l a t i n g  t o  

t h e  p r o b a b i l i t y  of t h e  person appear ing  i n  c o u r t  i n  r e s p e c t  of 

t h e  r e l e v a n t  o f f e n c e ,  m a t t e r s  r e l a t i n g  t o  t h e  i n t e r e s t s  of t h e  

person and m a t t e r s  r e l a t i n g  t o  t h e  p r o t e c t i o n  of t h e  community. 

S e c t i o n  24  s e t s  o u t  a number of c o n d i t i o n s  which may be 

a t t a c h e d  t o  b a i l  which a r e  p a r t i c u l a r l y  r e l e v a n t  i n  t h e  

domest ic  v i o l e n c e  c o n t e x t .  These c o n d i t i o n s  i n c l u d e ,  t h a t  t h e  

person n o t  h a r a s s  o r  moles t ,  or cause  another  person t o  h a r a s s  

o r  m o l e s t ,  a  s p e c i f i e d  p r e s c r i b e d  person and t h a t  t h e  person 

n o t  be i n  premises i n  which a s p e c i f i e d  p r e s c r i b e d  person 

r e s i d e s  o r  works. The c o n d i t i o n s  imposed a r e  n o t  t o  be more 

onerous  than  is necessa ry  i n  t h e  i n t e r e s t s  of j u s t i c e  o r  t h e  

p r o t e c t i o n  of t h e  community ( sub-sec t ion  2 4  ( 3 )  ) . 

S e c t i o n  2 5  p rov ides  t h a t  where a person is charqed wi th  a 

number of o f f e n c e s  of which one is a domest ic  v i o l e n c e  o f f e n c e  

o r  an o f f e n c e  a g a i n s t  s e c t i o n  27  of t h e  Ordinance,  t h e  

a u t h o r i s e d  p o l i c e  o f f i c e r  is t o  cons ider  t h e  q u e s t i o n  o f  b a i l  

i n  r e l a t i o n  t o  a l l  charges  t o g e t h e r  and t o  make one d e c i s i o n  

i n  r e l a t i o n  t o  a l l  c h a r g e s ,  t o  r e q u i r e  t h e  person t o  e n t e r  

i n t o  on ly  one recognizance and t o  impose t h e  same c o n d i t i o n s  

i n  r e l a t i o n  t o  each of t h e  charges .  

S e c t i o n  26 p rov ides  t h a t  an a u t h o r i s e d  p o l i c e  o f f i c e r ,  who 

d e c i d e s  t o  r e f u s e  t o  admit  a person t o  b a i l  or t o  admit  a 

person t o  b a i l  s u b j e c t  t o  c o n d i t i o n s  is r e q u i r e d  t o  inform t h e  

o f fender  of t h e  d e c i s i o n  and t h a t  t h e  person is e n t i t l e d  t o  

communicate with a l e g a l  p r a c t i t i o n e r .  Upon r e q u e s t  by t h e  

person charged,  t h e  p o l i c e  o f f i c e r  is t o  p rov ide  t h a t  person 

wi th  reasonab le  f a c i l i t i e s  t o  communicate wi th  a l e g a l  

p r a c t i t i o n e r .  
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Sub-sect ion 26(3)  p rov ides  t h a t  where an a u t h o r i s e d  p o l i c e  

o f f i c e r  d e c i d e s  t o  admit  a  person t o  b a i l  then  he/she is t o  

t a k e  a l l  r easonab le  s t e p s  t o  inform, a s  soon a s  p r a c t i c a b l e ,  

t h e  spouse i n  r e s p e c t  of whom t h e  a l l e g e d  conduct was engaged 

i n  and,  where t h e  a l l e g e d  conduct involved a  c h i l d ,  t h e  person 

who has  t h e  c a r e  and c o n t r o l  of t h e  c h i l d ,  of t h e  d e c i s i o n  and 

of any c o n d i t i o n s  imposed. Where t h e  d e c i s i o n  is made n o t  t o  
i 

admit t h e  person t o  b a i l  then he/she is  t o  inform t h a t  spouse  

of t h e  d e c i s i o n .  

Sec t ion  27 p rov ides  t h a t  where t h e  respondent  was p r e s e n t  when 

a  p r o t e c t i o n  o rder  o r  i n t e r i m  p r o t e c t i o n  o rder  was made o r ,  

where t h e  respondent  was n o t  p r e s e n t  b u t  a  copy of t h e  o r d e r  
l 

or  i n t e r i m  order  has  been p e r s o n a l l y  se rved  on t h e  responden t ,  '\ 
and he/she con t ravenes  t h a t  o rder  i n  any r e s p e c t ,  he/she  is  
g u i l t y  of an o f f e n c e  pun ishab le  on c o n v i c t i o n  by a  f i n e  n o t  

exceeding $1,000 o r  imprisonment f o r  a  p e r i o d  n o t  exceeding 6 

months, or  both .  

Sec t ion  28  p rov ides  f o r  a l t e r n a t i v e  means of s e r v i c e  o r  f o r  

s u b s t i t u t e d  s e r v i c e  where it appears  t o  t h e  Court  t h a t  

p e r s o n a l  s e r v i c e  of an a p p l i c a t i d n  under t h e  Ordinance is n o t  
! 

reasonab ly  p r a c t i c a b l e .  

S e c t i o n 2  p rov ides  t h a t  t h e  Court  may d i r e c t ,  i n  l i g h t  o f  t h e  ,i 
I 

m a t e r i a l  b e f o r e  i t ,  t h a t  a  document r e q u i r e d  t o  be s e r v e d  on a  

person be se rved  by a  p o l i c e  o f f i c e r .  Where such a  d i r e c t i o n ,  

is given then an a u t h o r i s e d  p o l i c e  o f f i c e r  s h a l l ,  when 

reques ted  t o  do s o  by t h e  C l e r k ,  a r r a n g e  f o r  t h e  document t o  

be se rved  by a  p o l i c e  o f f i c e r .  
7 

. / ( 
Sec t ion  30 w i l l  p l a c e  c e r t a i n  r e s t r i c t i o n s  on t h e  p u b l i c a t i o n  

of r e p o r t s  of proceedings  under t h e  Ordinance s o  a s  t o  p r o t e c t  

t h e  i d e n t i t y  of p a r t i e s  o r  w i t n e s s e s  i n  t h e  proceedings  o r  

persons  r e l a t e d  t o  or  a s s o c i a t e d  wi th  p a r t i e s .  Sub-sect ion 

3 0 ( 2 )  p rov ides  p e n a l t i e s  on c o n v i c t i o n  f o r  an o f f e n c e  a g a i n s t  
i \ 

t h i s  s e c t i o n  - a f i n e  n o t  exceeding $25,000 f o r  a  body 
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c o r p o r a t e  and a  f i n e  n o t  exceeding $5,000 o r  imprisonment n o t  

exceeding 2  y e a r s ,  o r  bo th ,  f o r  a  n a t u r a l  person.  sub-sec t ibn  

30 (3 )  p rov ides  t h a t  no proceedings  f o r  an o f f e n c e  a g a i n s t  t h e  

s e c t i o n  s h a l l  be commenced excep t  by, or  w i t h  t h e  consen t  i n  

w r i t i n g  o f ,  t h e  Attorney-General  o r  t h e  D i r e c t o r  of P u b l i c  

P r o s e c u t i o n s .  

S e c t i o n  31 d e a l s  wi th  a p p e a l s  t o  t h e  Supreme Court  from t h e  

making, v a r i a t i o n ,  r evoca t ion  or  r e f u s a l  t o  make a  p r o t e c t i o n  

o r d e r .  

S e c t i o n  32 p r e s e r v e s  t h e  o p e r a t i o n  of sub-sec t ion  547(1)  o f  

t h e  Crimes A c t  1900 of NSW i n  i t s  a p p l i c a t i o n  t o  t h e  T e r r i t o r y  

( recognizances  t o  keep t h e  peace)  and P a r t  X of  t h e  

~ a g i s t r a t e s  Court  Ordinance 1930 ( s u r e t i e s  t o  keep t h e  p e a c e ) .  

Author i ty :  Sub-sect ion 1 2 ( 1 )  of t h e  

S e a t . o f  Government.(Administrat.ion) 

Act ,1910 
1, 
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