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CRIMES (AMENDMENT) ORDINANCE 1985 

Th i s  Ordinance amends t h e  Crimes A c t ,  1900 (N.S.W.) 
i n  i ts a p p l i c a t i o n  t o  t h e  A u s t r a l i a n  C a p i t a l  T e r r i t o r y  ( t h e  

A c t ) ,  by adding community s e r v i c e s  o r d e r s  t o  t h e  range  of  

s en tenc ing  o p t i o n s  a v a i l a b l e  t o  c o u r t s  i n  t h e  T e r r i t o r y .  
Community s e r v i c e  o r d e r s  a r e  expec ted  t o  be p a r t i c u l a r l y  

u s e f u l  a s  an a l t e r n a t i v e  t o  t h e  i m p o s i t i o n  of  s h o r t  t e rms  o f  

imprisonment. 
I n  e s sence ,  t h e  Ordinance p r o v i d e s  t h a t  an  a d u l t  

convic ted  of  an  o f f ence  pun i shab le  by imprisonment,  o r  l i a b l e  

t o  imprisonment f o r  non-payment o f  a  f i n e  may, i f  he  consen t s ,  
and i f  t h e  Cour t  t h i n k s  f i t ,  be s en tenced  t o  perform unpaid 

work of a  community n a t u r e  f o r  n o t  more t h a n  208 hours  and n o t  

less than  24. Unless t h e  pe r iod  o f  t h e  o r d e r  is extended,  an 

of fender  w i l l  have 1 2  months i n  which t o  d i s c h a r g e  t h e  o r d e r .  

The Ordinance p rov ides  as fol lows:  

A complementary Ordinance, t h e  Supe rv i s ion  o f  

Offenders  (Community S e r v i c e  Orders) Ordinance w i l l  p rov ide  

f o r  t h e  a d m i n i s t r a t i o n  o f  t h e  community s e r v i c e  o r d e r s  scheme. 

Sec t ion  1: prov ides  t h a t  t h e  Ordinance may be  c i t e d  

as t h e  Crimes (Amendment) Ordinance 1985. 

S e c t i o n  2: is an i n t e r p r e t a t i o n  p r o v i s i o n  which 

d e f i n e s  t h e  Crimes A c t .  

Sec t ion  3: p rov ides  t h a t  t h e  Ordinance w i l l  come 

i n t o  o p e r a t i o n  on such d a t e  as f i x e d  by t h e  Min i s t e r  f o r  

T e r r i t o r i e s  by n o t i c e  i n  t h e  Gaze t t e . ,  

S e c t i o n  4: i n s e r t s  i n t o  t h e  A c t  a New P a r t  XVA 

compris ing s e c t i o n s  556F t o  556W. The p r o v i s i o n s  of  t h e s e  new 

s e c t i o n s  are exp la ined  below. 

Sec t ion  556F is t h e  i n t e r p r e t a t i o n  s e c t i o n  which d e f i n e s  te rms  

used i n  t h e  part, v i z ,  'community s e r v i c e  o r d e r 8 ,  ' o f f e n d e r ' ,  

' au thor ized  o f f i c e r  ' and ' supe rv i so r  ' . 
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S e c t i o n  5566 empowers a c o u r t ,  where it t h i n k s  f i t ,  i n s t e a d  of  

imposing any o t h e r  p e n a l t y  o r  o the rwi se  d e a l i n g  w i t h  a m a t t e r ,  

t o  d i r e c t  an  a d u l t  o f f e n d e r ,  l i a b l e  t o  be sen tenced  t o  

imprisonment o r  l i a b l e  t o  imprisonment f o r  non-payment o f  a 
f i n e ,  t o  perform unpaid work of  a n a t u r e  u s e f u l  t o  t h e  

community f o r  n o t  more than  208 hours  and n o t  l e s s  t han  24.  

The power t o  o rde r  community s e r v i c e  does  n o t  a f f e c t  a c o u r t ' s  

power t o  make a n  o r d e r  a s  t o  r e s t i t u t i o n  o f  p r o p e r t y ,  

compensation t o  an  aggr i eved  person ,  c o s t s ,  f o r f e i t u r e ,  o r  t o  
suspend o r  c a n c e l  an  o f f e n d e r ' s  l i c e n c e  t o  d r i v e  a motor 
veh ic l e .  I n  each  c a s e  t h e  c o u r t  is r e q u i r e d  t o  cause  t h e  

order  t o  be w r i t t e n  and g i v e  t h e  o f f ende r  a copy o f  t h e  

order .  P r o v i s i o n  is made f o r  concur ren t  o r  c o n s e c u t i v e  

community s e r v i c e  o r d e r s .  

S e c t i o n  556H p rov ides  a formula f o r  c a l c u l a t i n g  t h e  d u r a t i o n  

of  a community s e r v i c e  o r d e r  i n  c i r cums tances  where t h e  o r d e r  

is  imposed f o r  t h e  non-payment o f  a f i n e  and subsequen t ly  

part-payment o f  t h e  f i n e  is made. 

Sec t ion  5565 s e t s  o u t  t h e  c i rcumstances  i n  which a community 

s e r v i c e  o rde r  may be made. These inc lude  t h a t  t h e  pe r son  t o  

be t h e  s u b j e c t  o f  such o r d e r  consen t s  t o  t h e  o r d e r  be ing  made, 

t h a t  t h e r e  is submission t o  a medica l  examinat ion  i f  r e q u i r e d ,  
t h a t  work o f  a s u i t a b l e  n a t u r e  w i l l  be  a v a i l a b l e  and'  t h e  

person is a s u i t a b l e  pe r son  t o  perform work under such a n  

o rde r .  The s e c t i o n  a l s o  p rov ides  t h a t  t h e  o f f ende r  be 

informed of  t h e  purpose and e f f e c t  of  a community s e r v i c e  

o r d e r ,  t h e  consequences o f  non-compliance w i t h  t h e  o r d e r ,  and 
t h a t  t h e  o r d e r  is c a p a b l e  o f  review. 

Sec t ion  556K s e t s  o u t  o b l i g a t i o n s  imposed upon a n  o f f e n d e r  t h e  

s u b j e c t  o f  a n  o r d e r ,  and p rov ides  t h a t  f a i l u r e  t o  comply w i t h  

an  o b l i g a t i o n  c o n s t i t u t e s  an  o f f ence .  The s e c t i o n  sets o u t  

t h e  procedure by which a n  o f f ende r  may be b rough t  b e f o r e  t h e  

c o u r t  where h e  h a s  f a i l e d  t o  comply wi th  a n  o r d e r  and p r o v i d e s  

t h e  range o f  o p t i o n s  open t o  t h e  c o u r t  when it is s a t i s i f e d  

t h a t  a person  h a s  committed an  o f f e n c e  a g a i n s t  t h i s  s e c t i o n .  

It may - 
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extend  t h e  p e r i o d  d u r i n g  which t h e  o r d e r  is t o  remain 

i n  f o r c e ;  

i n c r e a s e  t h e  number of hou r s  t h e  o f f e n d e r  is r e q u i r e d  

t o  perform unpaid work; 

r e q u i r e  t h e  o f f ende r  t o  perform work o f  a  d i f f e r e n t  

n a t u r e ;  

revoke t h e  o r d e r ,  i n  which c a s e  t h e  c o u r t  is  r e q u i r e d  

t o  impose an  a l t e r n a t i v e  s en t ence  o f  t h e  t y p e  t h a t  

cou ld  have been made when t h e  o f f e n d e r  was o r i g i n a l l y  

s en t enced ;  
o r d e r  t h a t  t h e  o f f ende r  pay a  p e n a l t y  o f  n o t  more 

t han  $1,000; o r  

admonish t h e  o f f ende r .  

S e c t i o n  556L p r o v i d e s  t h a t  a  community s e r v i c e  o r d e r ,  u n l e s s  

e a r l i e r  complied w i t h  by t h e  o f f e n d e r  o r  u n l e s s  ex tended  by 

t h e  c o u r t ,  s h a l l  c e a s e  t o  have e f f e c t  a f t e r  1 2  months. 

S e c t i o n  556M e n a b l e s  a  c o u r t  t o  revoke o r  v a r y  a  community 

s e r v i c e  o r d e r  where t h e  i n t e r e s t s  o f  j u s t i c e  s o  r e q u i r e .  

Where a  c o u r t  revokes  a n  o r d e r  it may make such  o t h e r  o r d e r  

t h a t  it cou ld  have made i f  t h e  o f f ende r  was be ing  sen t enced  

t h e r e  and t h e n ,  b u t  it is r e q u i r e d  t o  t a k e  accoun t  o f  work 

performed i n  accordance  w i t h  t h e  community s e r v i c e  o r d e r .  The 

s e c t i o n  a l s o  p e r m i t s  a c o u r t ,  on t h e  a p p l i c a t i o n  o f  a n  

o f f e n d e r ,  t o  r e q u i r e  him t o  perform work o t h e r  t han  t h a t  which 

he  h a s  been performing.  

S e c t i o n  556N p r o v i d e s  t h a t  where a n  o f f ende r  i n  respect o f  
whom a community s e r v i c e  o r d e r  is i n  f o r c e  is c o n v i c t e d  by t h e  

Supreme Cour t  o f  a  f u r t h e r  of f ence ,  o r  committed t o  t h e  

Supreme Court  i n  respect o f  a f u r t h e r  o f  f ence ,  t h e  c o u r t  may, 

i n  a d d i t i o n  t o  d e a l i n g  w i t h  t h e  o f f e n d e r  f o r  t h a t  f u r t h e r  

o f f ence ,  d e a l  w i t h  him i n  a l i k e  manner t o  an  o f f e n d e r  d e a l t  

w i th  under s e c t i o n  556K above. A s i m i l a r  power is g i v e n  t o  

t h e  Court  o f  P e t t y  S e s s i o n s ,  where an o f f e n d e r  s u b j e c t  t o  a 

community s e r v i c e  o r d e r  is c o n v i c t e d  by t h a t  c o u r t  o f  a n  

of fence ,  p rovided  t h a t  i f  t h e  community s e r v i c e  o r d e r  was made 
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Sec t ion  556P empowers a m a g i s t r a t e  t o  i s s u e  a war ran t  f o r  t h e  

apprehension of  an  of fender  where he i s  s a t i s f i e d  by 

informat ion  on o a t h  t h a t  t h e r e  a r e  r ea sonab le  grounds f o r  
b e l i e v i n g  t h a t  a n  o f f ende r  is about  t o  l e a v e  t h e  A u s t r a l i a n  

C a p i t a l  T e r r i t o r y  wi th  t h e  i n t e n t i o n  o f  avo id ing  any of  t h e  

requi rements  o f  a community s e r v i c e  o rde r .  

Sec t ion  556Q prov ides  t h a t  where a person  is brought  b e f o r e  

t h e  c o u r t  p u r s u a n t  t o  a warran t  under s e c t i o n  556P he may be 

d e a l t  wi th  a l o n g  s i m i l a r  l i n e s  t o  t h a t  s p e c i f i e d  i n  s e c t i o n  

556K a s  i f  h e  had f a i l e d  wi thout  r ea sonab le  excuse  t o  comply 

wi th  t h e  o rde r .  

Sec t ion  556R s e t s  o u t  t h e  e f f e c t  o f  compliance w i t h  o r  

r evoca t ion  o f  a community s e r v i c e  o rde r  imposed f o r  t h e  

non-payment o f  a f i n e .  Where t h e  o r d e r  c e a s e s  t o  have e f f e c t  

(except  by r e v o c a t i o n )  t h e  l i a b i l i t y  t o  pay t h e  f i n e  ceases .  

Where t h e  o r d e r  is revoked i n  c i r cums tances  where t h e  o f f ende r  

has  f a i l e d  t o  comply w i t h  t h e  o rde r  t h e  m a g i s t r a t e  may reduce  

t h e  pe r iod  o f  imprisonment t o  be  se rved  by t h e  o f f e n d e r  having 

r ega rd  t o  any work performed pursuant  t o  t h e  o rde r .  

Sec t ion  556s s e t s  o u t  t h e  procedure f o r  s e r v i c e  on a n  o f f ende r  

of a document under P a r t  XVA. 

Sec t ion  556T prov ides  t h a t  when an  o f f e n d e r  is apprehended and 

appears  b e f o r e  a c o u r t  o the rwi se  than  i n  accordance  w i t h  

s e c t i o n  556P, t h e  c o u r t  may remand him i n  cus tody ,  admi t  him 

t o  b a i l  o r  o r d e r  h i s  d i scha rge  on a recognizance.  I t  a l s o  

empowers a c o u r t  t o  d e a l  wi th  an  o f f ende r  who b reaches  a 

c o n d i t i o n  o f  such a recognizance. 

' S e c t i o n  556U prov ides  f o r  t h e  powers t h a t  may be e x e r c i s e d  by 

a Court  where it revokes a community s e r v i c e  o r d e r  imposed on 
an o f f ende r  and proposes t o  make o r d e r s  c o n s e q u e n t i a l  t o  such  

revoca t ion .  

Sec t ion  556V sets o u t  t h e  c i rcumstances  i n  which an  o f f e n d e r  

is taken  t o  have  d i scha rged  a community s e r v i c e  o r d e r  by 

complet ing t h e  r e q u i r e d  pe r iod  o f  work. 
S e c t i o n  556W prov ides  t h e  Supreme Cour t  w i t h  j u r i s d i c t i o n  t o  

hear  and de t e rmine  m a t t e r s  r e l a t i n g  t o  community s e r v i c e  

o r d e r s  made by t h a t  c o u r t .  
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S e c t i o n  5: i n s e r t s  i n t o  t h e  A c t  a new Schedule  5 ,  

which s e t s  o u t  t h e  form o f  t h e  community s e r v i c e  o r d e r s .  
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A u t  or i z e d  by t h e  Attorney-General 
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