EXPLANATORY STATEMENT

AUSTRALIAN CAPITAL TERRITORY

NEW SOUTH WALES ACTS APPLICATION ORDINANCE 1985
No. ds od 198S

The purpose of this Ordinance is to -

. omit from certain New South Wales Acts that are in
force in the A.C.T. such parts of those Acts as are
unnecessary. obsolete or incapable of operating in
the A.C.T., or as are inconsistent with other laws in
force in the A.C.T.;

make clear the manner in which those Acts operate in
the A.C.T.;

. make available definitive texts of those Acts in the
form in which they are to have effect in the A.C.T.:
and '

. provide that. with the exceptions mentioned below,
only the New South Wales Acts specified in Schedule 1
to the New South Wales Acts Application Ordinance
1984 or in Schedule 1 to this Ordinance shall

continue to apply in the A.C.T. by virtue of section
6 of the Seat of Government Acceptance Act 19%09.

Section 6 of the Seat of Government Acceptance Act 1909
provides that all laws in force in the Territory immediately
before 1 January'19li shall, as'fap as applicable, cbn;inue in
force until other provision is made. The laws so continued in
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force included New South Wales Acts in force on 31 ‘-December_
1910. ‘ )

The Seat of Government Acceptance Act, and 1ateriActs,,give
only general guidance on how NeﬁiSouth Wales.Acts are to
operate in the Territory and, in particular, as to which
authorities of the Commonwealth or the Territory are to
exXercise powers and perform functions conferred by those Acts
on New South Wales authorities.

The Law Reforﬁ Commission .of the Australian Capital
Territory made several Reports concerning the New South Wales.
Acts in force in the Te;rltory In those Reports. it made
detailed recommendations for -

. the omission of provisions not. in its opinion,
applicable in the Territory:

. the omission of provisions inconsistent with later
laws and, therefore, impliedly repealed by these later
laws: and

. the amendment of provisions referrlng to New South
Wales authorities to refer to the relevant

Commonwealth or Terrltory aunthorities.

The Ordinance is the second of two prdinances (largely

based on the Report on the Review of New South Wales Acts fn
force in the Augtralian Capital Territory by the Law Reform

Commission of the Territory im 1974 and other Reports of that
Commission insofar as they deal with the contlnuatlon of New
South Wales laws in force in the A. C.T.) wh1ch are 1ntended to
achieve these aims. The first of these Ordinances, the New L4_3~
South Wales Acts Application Ordinance 1984, was made on '
2 August 1984.
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This Ordinance deals with (by amending or repealing) all
New South Wales Acts continued in force in the A.C.T. on
1 January 1911 and still in force in the A.C.T. except:

those New South Wales Acts. dealt with by the New South
Wales Acts Application Ordinance 1984;

. the Crimes Act 1900:
. the Lunacy Act 1898;

. the Inebriates Act, 1900 and the lnebriates
(Amendment) Act, 1909:

. the Married Women's Property Act 1901: and

. Private Acts continued in force in the Territory.

The Crimes Act 1900 of New South Wales as amended by
Ordinances of the Territory and in force in the Territory has
been reprinted following a number of amendments made in 1983.
The ‘Crimes Act is now being reviewed with a view to its being
replaced by an Ordinance.

‘Most of the Lunacy Act 1898 céased to be 'in force in the
Territory by virtue of sub-section 3(1) of the Mental Health
Ordinance 1983. The remaining provisions of the Lunacy Act are
to be replaced by other Ordinances.

The Inebriates Act, 1900 and the Inebriates (Amendment)'
Act. 1909 will cease to be in force in the A.C.T. by virtue of
sﬁb-section 3(2) of the Mental Health Ordinance 1983 when that
sub~section comes into force. ’ .
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The Married Women's Property Act 1901 is to be- rev1ewed and -
replaced by an ordlnance. '

~ The Law Reform Commlss1on stated. in 1ts Report on the

Review of New South Wales Acts .in force 1n the Austra11an
Capital Territory that it had not attempted to deal -fully with

Private Acts of New South Wales that could be in force and have -
practical utility in the A.C.T. It added that it would belquiten'
1mpract1cab1e to identify those Acts and recommended that the':
Ordinance should exclude them from its operation. -The Ordlnance -
does not attempt to identify them and does not affect thelr'

continued operetion in the A.C.T.

Two of the New South Wales Acts included ‘in the Ordinance
adopted and applied in'New South Wales the provisions of two
Imperial Acts. The effect of contlnulng ‘these New South Wales
Acts in force in the Territory was to cont1nue the- Imper1al
Acts adopted by them in force in the Terrltory. For conven1emce
of reference, the texts of these Imperlal Acts, -modified as
mentioned below, have been set out in Schedule 4 to the .
Ordinance. The modifications made by the Ordinance to these‘
Imperial Acts are similar to the modificetions-maae»by_the .
Ordimance to the New South Wales Acts printed in Schedule 2.

The Ordinance does not alter the law contained in the New
South Wales Acts set out in Schedolelz or tﬁe law contained in
the Imperial Acts set out in Schedule 4 except to clariff the}f
manner in which they operate in the Territory. The Ordinance.
does not attempt to re-state those Acts in modern 1anguage or
form, but formal drafting changes have been made.

Details of the Ordinance are set out below.

wh - . s e

1 .

‘Section 1 prov1des that the Ordinance may be- c1ted ‘as the
New South Wales Acts Application Ordlnance 1985.
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Section 2 defines:

’

a continued State Act to mean a New South Wales Act
that was continued in force in the Territory by
section &6 of the Seat of Government Acceptance Act
1909, as it had effect in the Territory immediately
before the commencement of this Ordinamnce, that is to
say, as amended in New South Wales before 1 January
1911 or by a law of the Territory after that date;

a continued Imperial Act to mean an Imperial Act,
specified in Schedule 3 that was adopted as a law of
New South Wales by a New South Wales Act specified in

that Schedule, that was continued in force in the
Territory by section 6 of the Seat of Government
Acceptance Act 1909, being that Imperial Act as
amended in New South Wales before 1 January 1911; and

an amendment of a continued State Act or a continued

Imperial Act as the modification of the Act'by the
repeal, omission, substitution, insertion or addition
of a provision.

Section 3 provides that every New South Wales Act continued

in force in the Territory by section 6 of the Seat of
Government Acceptance Act 1909 and so in force immediately
before the commencement of this Ordinance ceases to be in force

in the Territory. except:

those Acts specified in Schedule 1 to the New South
Wales Acts Application Ordinance 198B4;

those Acts specified in Schedule 1 to this Ordinance;
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. the Crimes Act, 1900;
. the Lunacy Act, 189B;

. the Inebriates Act, .1900 and the. Inebriates :
{Amendment) Act, 1909: ’

. the Married Women's Property Act 1901;-.
. Private Acts; and

. the provisions of any New South Wales Acts that
amended any of the Acts referred to above beque 1.
January 191l. '

Section 4 amends the 13 New South Wales Acts~spécifie6rin
Schedule 1 to the extent necessary for them ﬁd have effect in
the Territory in the terms set out in.Schedule 2..

Sub-section 4(2) preserves the operatibn of ‘any provisions
of an Act specified in Schedule 1 that are~no;-printed ih-;heA'
text. of that Act in Schedule 2 if those provisions merely
amended another Act specified in Schedule 1 and‘thosé . .
amendments have been incorporated in the text of tﬁat’opher'Act.
in Schedule 2. This is consistent with the principles on which
consolidated reprints of Acts are prepared. ‘

The purpose of this section is to make it unnecessary to
set out all the textual changés in detail. Howeve;;'notés at;
the foot of the text of each Act in Schedule 2 refer to
sections and sub-sections that have been omit;eajin full or
substituted. ) C '

Section S5 amends the two Imperial Acts specified'in-
Schedule 3, as continued in force in the Territor&; to the
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extent necessary for them to have effect in the Territory in

A}

the terms set out in Schedule 4.

The purpose of the section is to make it unnecessary to set
out the textual dhanges in detail. However, notes at the foot
of the text of each of those Acts in Schedule 4 refer to
sections and sub-sections that have been omitted or substituted.

Section 6 makes it clear that the New South Wales Acts in
Schedule 2 and the Imperial Acts in Schedule 4 continue to have
the same effect in the Territory as they have had in the past,
that is to say, effect as New South Wales Acts in force in the
Territory, or effect as Imperial Acts adopted by New South
Wales Acts in force in the Territory. respectiiely. and not as
.Ordinances of the Territory.

Section 7 preserves the existing situation whereby the New
South Wales Acts and Imperial Acts apply only to the extent to
which they are not inconsistent with later laws of the
Territory. The section makes it clear that any law of the
Territory made after 1 January 1911 that is inconsistent with a
provision of a New South Wales Act set out in Schedule 2, or
with an Imperial Act set out in Schedule 4, will prevail. While
any provisions of those Acts clearly inconsistent with laws of
the Territory have been omitted, there may be other provisions
which a Court will decide are inconsistent with later laws.

Section 8 interprets various terms used in the New South
Wales Acts set out in Schedule 2:

. the Supreme Court, the. Court of Petty Sessions and
Magistrate mean those courts and magistrates of the

Territory;

. the Minister means the Minister administering the Act.
Schedule 1 lists the Commonwealth Minister
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administering each New. South. Wales Act set out’ 1n
Schedule 2 and Schedule 3 lists the Commonwealth
Minister administering each 1mper1a1 Act ‘set out 1n
‘Schedule a; '

. the police and particular officers of police, meénuﬁﬁq'f'
Australian Federal Police or thdse.office;s'of the :
Australian Federal Police: and ' '

the Registrar of Titles means phe,Régistrar of.TitLeé :
under the Real Property Ordinance of the Territoky;g:'

Section 9 states .that the footnotes to the New South Wales
Acts set out in Schedule 2, or to the imperial hcts set but in“

Schedule 4, do not form part of those Acts or of the 0rd1nance.""

They are for information and gu1dance only.

Section 10.mékes prévision fbr‘a New Soufh Wales Act ‘
specified in Schedﬁle 1 to be adminiﬁteréd.fi its appllcatlon"
as a law of the Territory. by'the Commdnweaith Mlnlster ‘ . _
specified in that Scheduie and for an Impérial Act speclfled 1n“ N
Schedule 3 to be administered, in its appl1cat10n as a law. of
the Territory. by the Commonwealth Minister spec1f1ed 1n'tga;:.
Schedule. ' R ]

Section 11 provides that the proposed Ordinance, and{tﬁéf ;"
New South Wales Application Ordinance 1984, are to be’ '
admipistered by the Attorney-General except,where the -

Ordinances otherwise provide.

Schedule 1 contains a list of the:New South Wales Acts,'€h§_ 
texts of which are set out in Schedule 2 and the Commonwaalth

Ministers responsible for thelr adm1n1strat10n.

Schedule 2 - General Comments
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Schedule 2 sets out the texts of 13 New South Wales Acts as
now in force in the Territory. that is to say, as amended in
New South Wales before 1 January 1911 and as amended by laws of
the Territory (including this Ordinance) after 1 January 1911.

Sections of Acts that merely repealed pre-existing Acts,
either with or without savings. have been omitted. By reason of
sections 37, 38 and 39 of the Interpretation Ordinance, this
omission will not revive the repealed Acts or affect any
rights, privileges or liabilities arising under the repealed
Acts, in the unlikely event that any such rights, etc.., still

~exist. These omissions are not mentioned in detail in the

following notes.

In the following notes, the Law Reform Commission of the
Territory is referred to as the Commission and the proposed New
South Wales Acts Application Ordinance 1985 is referred to as
the Ordinance.

The Schedule is divided into Parts, each Act constituting a

separate Part.

Comments on Acts

Part 1 - Partition Act 1900

This Act regulates the jurisdiction of the courts to order
the partition of property among the persons entitled to it
jointly.

The Commission recommended that it continue in force but
with modifications set out in its Report.

.Section 14, which deals with persons under disability (fot

example, mentally ill persons). has been altered to bring it
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into line with the Rules of the Supreme Court. ThlS change 1s}i
not covered by the Commission's Report

Part 2 - Pawnbrokers Act 1902

This Act regulates the operations of .pawnbrokers in the .

Territory.

The Commission recommended that it ccntinue in forceibﬁ;

with modifications set out in its Report.

The former section 4 excluded from the eﬁpliCation-qf&ihe .
Act certain loans where the rate of interest does not exceed
10% per annum. On the instructions of the Department cf
Territories, this rate has been increased to .14%.

Section 19 of the Act hequired all paWned articlés-onewhfch
more than five shillings have been lent to be sold at auct1onf*
if not redeemed. On the instructions of the Department of
Territories, the minimum amount has been 1ncreased to $10.

The Commission reported that sectlon 39 was partly
superseded by section 76 of the Police Offences Ordlnance. ‘The
view has been taken that.the two. sections cover dlfferent
circumstances and that section 39 should be reta1ned but
modified to allow the Court of Petty Sessions to operate underf
it instead of Justices: of the Peace. :

Part 3 - Piracy Punishment Act 1902

This Act sets out the maxlmum penalties that may be 1mposed
on conviction for the crlme of piracy under certaln lmperlal'
Acts in force in the Terr1tory.~ .

The Commission recommended ‘that it continue in force.
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Part 4 - Public Gates Act 1901

This Act enables pérmission to be given to the occupier of
land through which an unfenced public road passes to erect a

gate across the road.

The Commission recommended that it continue in force but
with modifications set out in its Report.

The modifications make it clear that it is the '
Commonwealth Minister administering the Act in its application
in the Territory who may grant permission to erect gates. A
new section 7 has been included preserving any permissions

"granted before these amendments come into force.

Part 5 - Public Instruction Act 1880

This Act regulated the provision of public education in
the Territory until the Education Ordinance 1937 came into
operation. Since then, the provisions of the Act and of the
Ordinance have, together., regulated public education.

The Commission reported that most of the provisions.of the
Public Instruction Act 1880 have been superseded by. or have
become unnecessary as a result of, that Ordinance. The
Commission's Report was presented before the enactment of the
Schools Authority Ordinance 1976. That Ordinance has
superseded other sections of the Public Imstruction Act 1880.

)

The only sections of the Act that are still applicable areé

sections 7, 17. 18. 39 and 40. These require education in '

government schools to be "non-sectarian*", but permit persons
authorized by the churches to provide religious education for

pupils unless their parents or guarﬁians object.

The Department of Education has asked that the sections
continue in force as modified in the Ordinance.
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Part 6 - Public Roads Act 1902

This Act regulates the opening. closing}'alieration‘and S
improving of public roads. ' ' ' N

The Commission recommended that those provisioﬁs not
obsolete and not superseded by laws of the Territory be
contlnued in force with such mod1f1cat1ons as were necessary.
It indicated in its Report provisions that in its view, were‘
obsolete or had been superseded and the klnd.og'modificationel
required. e I

The Commission recommended the omission of sectione'zs ahd
35 as being inapplicable. They make’ admlnlstratlve Prov151on
for the re—marklng of the boundaries of roads and notlflcatloni
in the Gazette of the new boundaries. These sectlons have been
retained, but modified to apply to. the Terrltory
Admlnlstratlon.

part 7 - Real Property (Limitation of Actiopé) Act'1837»'

This Act adopted the Imper1a1 Act 3 and. 4 W111 4 C. 27
which imposes time limitations on the brlnglng of actlons to
recover land.

The Commission.recommended that it continue;iqfforcej‘

The Act, as enacted in New South Wales, did not contain-.a-
short title. It has been given a short title by the addition’
of a new section 2. The text of the Imper1a1 Act . 3 and 4 W111
4 ¢.27 is set out in Part 1 of Schedule 4 .to the. Ordlnance.

.

Part 8 - Second-hand Dealers and Colleétorséﬁct‘léooﬁf"

This Act provides for the 11cen31ng of dealers 1n
second-hand articles and c¢ollectors of second hand artlcles
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who collect them for sale to deaiers.

The Commission recommended that the Act continue in force
" but with modifications set out in its Report.

The fee in the Act for a second-hand dealer's licence was
$2 and the fee for a collector's licence was 10¢. On the
‘instructions of the Department of Territories, these fees have

been increased to $25.

At the request of the Department of Territories , the
relevant parts of the New South Wales Regulations that were in
force under this Act in New South Wales on 1 January 1911 have
been incorporated in the text of the Act as set out in Part 10
of Schedule 2. )

Part 9 - Stock Act 1901

This Act deals with stock diseases and the registration of
brands of horses .and cattle. Part VI deals with the
registration of brands.

The Commission reported that the Act, apart from Part VI,
appeared to have been superseded by Territory legislation,
particularly the Stock Ordinance 1934 and the Stock Diseases
Ordinance 1933. It recommended that Part VI continue in force.

The Part has been modified to cover the registration of
brands by the Territory Administration.

Part 10- Supreme Court Act 1841

Oonly sections 30 and 39 to 41, inclusive, remained in
force in New South Waies on 1 January 1911. These sections
imposed time limitations on the bringing of actions to recover
debts.
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The Commission reported that section 30 had.been -
superseded by the Law Reform (Miscellaneous Prdvisionéig

Ordinance 1955 and recommended that sectibnsféB“toni;ébﬁfig & -
in force. o ‘ ‘ ' BENRRES
The New South Wales Act, as in force on i-Jannary“léll}j,
did not cdontain a short title. This Ordihance inserts a'new;f
section 1 to give it a short title. ’

This Ordinance also modifies sections 39 to 41 t6 reflect:.
modern concepts, for example.‘thé reduction of the‘age of
majority from. 21 years to 18 years.

Part 11 - Truck Act 1900

This Act prohibits the payment of wages otherwise than in .-
The Commission recommended that it continue ‘in fofcé but.

with modifications set out in its Report. .

Section 10 was amended in New South Wales by the Tru¢k,A§t
Amendment Act 1901 but the amendment,épbliedAonly'ij.a-pé;t:df,
New South Wales which did not inéludegwhatris hdﬁxthe,A;C;i;
The Ordinance omits the'aménémenf as bging inapplidablebin'thgl'
Territory. ‘ o ' L : o

The Commission recommended anwamendmén;-of.séCtioh ;1;
That section confers power on Justices to deal with-the =
recovery of penalties. The section is'unnecéséary apd;has'been  
omitted as the Court of Petty Sessioné'has gepé;@lfﬁqWe;»;o R
impose penalties fof contraventions of laws. of the Territory.

.The Ordinance also brings up to date the definition of . .:
"money" in section 12. This was not covered by'thé.
Commission's Report. ) L
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Part 12 - Trust Property Act 1862

The only sections that were in force in New South Wales on
1 Janﬁary 1911 were sections 24, 36 and 71. Sections 24 and 36
impose time limitations on reéentering onto land or bringing
an action for the recovery of mortgaged land or a share of the
estate of a person dying intestate. Section 71 contains the
short title.

The Commission recommended that these sections continue in
force. :

Part 13 - Written Memorandum Act 1834

This Act as in force in New South Wales on 1 January 1911
had the effect of adopting sections 1, 3 and 4 of the Imperial
Act 9 Geo. 4 c.l4, which make it necessary for certain '
promises to be in writing if they are to be binding. The
promises~cggcerned are ackpowledgements of debts and promises
to pay debts. '

The Commission recommended that the Act contihue in force.

Section 1 has been modified to state expressly that only
sections L, 3 and 4 of Imperial Act 9 Geo 4 c.1l4 are adopted
as law of the Territory. This makes it unnecessary to continue
in force the several laws of New South Wales that achieved
this result without expressly amending section 1.

The Act, as in force on 1 January 1911, did not contain a
short title. The Ordinance adds a new section 2 giving it a
short title. :

Schedule 3 contains a list of the two Imperial Acts
adopted by New South Wales Acts included in Schedule 2 and the
Commonwealth Ministers responsible for their administration.
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Schedule 4 conta1ns the texts of the Imperlal ncts
specified in bchedule 3 as modified by the Ord1nance and 1n
force in the Territory.: ' A ‘

The Schedule is divided into Parts., each meé;ia1~§ct‘:'*
constituting a separate Act. '

T

|

art ) - Real Property (Limitation of Actions) Ac;.glmgerialj
833 ' : ‘ L

I

This lmperial Act was adopted as a law of New South Wales .
by the Real Property (Limitation of Actiohé)‘Aqt.;a37ﬂ(see
Part B of Schedule 2 to the ordinance). It imposes time -
limitations on the bringing of actions to recbver’ldﬁds.

. The Commission recommended that it continué:in;fb:cg@“

~ The Ordlnance omits sections 15, 19, 30.:31 32. 33} 37;
3é 41, 43 44 and 45 as being of a trans1t10na1 natﬁre and
their operation exhausted or as belng 1napp11cah1e because g
they apply to things in or of the United Klngdom that have no
counterpart 1n the Terrltory..

The Act did not have a short title. A new section. 43
inserted by this Ordinance gives it a short title.

Part 2 - Written Memorandum Act (Imperial) 1828

This Imperial Act was adopted as a law of New Sbutﬁ Wales
by the Written Memorandum Act‘1834'(§gg:2ar;'15'0f Schedule: 2
to this Ordinance). It requires an acknowlédgémen; of .a debt
or a promise to pay a debt to be in writihg,'Sectibnsfz;fénﬁy5
to 10, inclusive, ceased to apply in New South Wéies.béfoiéﬁln
January 1911 and have, therefore, nevef'béen ih force in the ’
Territory.. T
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" The Commission recommended that sections 1, 3 and 4

continue in force.

The Imperial Act did not have a short title. A new section

5 gives it a short title.

"Acts repealed by the Ordinance

The Law Reform Commission recommended that the following
‘Acts should continue in force in the Territory, but, for
reasons set out below, these Acts will cease to be in force in
the Territory upon the commencement of this Ordinance: o

Masters and Servants Act. 1902
Minimum Wage Act, 1908

Roman Catholic Relief Act, 1829
Sheriff Act, 1900

Smoke Nuisance Abatement Act, 1902
Trade Union Act, 1881

Wine Adulteration Act, 1902
Wesleyan Methodist Act, 1838

Masters and Servants Act, 1502

The Coﬁmission reported that parts were obsolete and
should be repealed and that section 10, which confers remedies
for non-payment of wages. confers a "curious mixture of civil
and criminal proceedings which is contrary to modern
procedural principles*. If the Commission's recommendations
Were adopted, the only substantive sections that would be
contihued in force would be sections 7 and .8, which confer a
special criminal jurisdiction on the Court of Petty -Sessions
for the recovery of wages not exceeding $100. As that Courif'
and other courts, have civil jurisidiction to deal with claims:
for wages, the Department of Employment and Industrial
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Relations regards the sections as obsolete or unnecessary and
has recommended that the Act should cease to be ‘in force 1n _:
the Terr1tory. ’

Minimum Wage Act, 1908

The Commission reported that the Act was'largely-obsoletei‘
and the only sections that should cont1nue in force were
sections 5 and 14. Section & prohibited the tak1ng of a
premium for engaging any female in a bus1ness of preparlng,
working on., dealing with or manufacturlng art1cles of . cloth1ng
or wearing apparel for trade. Section 14. 1f- 1t had any.
operation in the Territory, excluded the operatlon of’ sectlon
5 if all employees in the bu51ness are related to the -
employer. The Department of Employment and Industr1al
Relations has requested that the Act should cease to apply 1n
the Territory in view of its extremely 11m1ted appllcatlon.~
The matter dealt with- by the Act could be dealt w1th under the -
Conciliation and Arb1trat10n Act 1if the need to do'so’ should ’

arise. '

Roman_Catholic Relief Act, 1829

The Commission reported that this Act adopted the Imper1al
‘Act 10 Geo.4 c.7 but- that most of the Imper1al Act was qulte
inapplicable as part of the law of the Terrltory. :
recommended that sections 10, 11, 15 and 16 cont1nue 1n force
in the Territory. - , ) 4 ST

Sections 10 and 11 enabled Roman Cathollcs to hold certaln
civil and military offices of profit under the Crown upon'
taking the oath set out in sectlon 2. The oaths to be taken by
persons holding civil and m111tary offlces in’ the Terrltory g
are set out in Commonwealth or Terr1tory leglslatlon wh1ch “;1".
contain no prohibition on the appointment of Roman Cathollcs,',
or on. the taking of the oaths so set out by- Roman Cathollcs.':--
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Section 10, if continued in force, would be inconsistent with
this legislation. '

Section 15 dealt with the right of a Roman Catholic who is
a member of a lay body corporate to vote in an election or
appointment of any person to an ecclesiastical benefice or’
office in the Church of England in the gift, patronage or
disposal of that body corporate. It is not clear why the
Commission recommended that it should continue in force, but
there are no ecclesiastical benefices, offices or appointments
in the Anglican Church of Australia in the Territory that are
in the gift, patronage or disposal of such a body corporate.

Section 16 dealt with the holding of various offices in
the Church of England. The Commission recommended that it
continue in force in respect of offices in the Church of
England in the Territory. The holding of these offices is
regulated by or under the Australian Constitution of the
Anglican Church of Australia and the Constitution of that
Church for the Province of New South Wales. Section 16 abpears
to have been inapplicable.

The whole Act was repealed in New South Wales in 1976
without any savings to preserve its operation under any of

these sections.

Sheriff Act, 1900

The Commission recommended that the Act continue in forcé
in the Territory. except for sections 2, 7, 9, 10 and 13 to
17, inclusive, which it stated were obsolete or inconsistent
with Territory legislation.

These sections dealt with the conditions of service of the
Sheriff or the fees to be collected by the Sheriff. The
conditions of service are inconsistent with the practice of
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appointing an officer. of the Commonwealth Pubiic_Seﬁvice~to'be.
sheriff. Fees are covered by other legislation. '

The Act -as a whole 1s obsolete or 1ncons1stent w1th other

1eglslat10n

Smoke Nuisance Abatement Act 1902

The Commission recommended that the Act continue in force,
but with modifications set out in its Report. -

The Act regulated the constrnction‘and alteration:of,
furnaces constructed before .l July. 1866 in.anf"town having
not less than 2000 inhabitants or constructed after that date_
in the suburbs of such a town within boundarles determlned by
proclamat1on or in any c1ty or town.

The-Department of Territories requested that the Act shoﬁld-'
not continue in force as it has no.practical-value,in the
Territory. Smoke polluticon is now cOVereduhy the Air.
Pollution Ordinance 1984. ' '

Trade Union Act 1881

~The Commission reported that sections 1 to 5 seemed ‘to-be. -
applicable in the Terrltory but that it was doubtful whether
the rema1n1ng sections, which dealt. with reglstratlon of trade‘
unions. were app11cab1e It recommended that sect1ons 1 to 5 .
be continued in force and new prov1s1ons be added for . ﬁ
registration by Territory offlcers.. ' : '

The Department of Employment and Industr1a1 Relatlons has
requested that the Act should not continue - 1n force 1n the.1
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Territory as the provisions of the Conciliation and
Arbitration Act 1904 adequately cover the registration of
trade unions. '

Wine Adulteration Act 1902

The Commission recommended that the Act continue in force in
the Territory. The Act regulated the manufacture and sale of
wine. The Capital Territory Health Commission (now the
Australian Capital Territory Health Authority) regquested that
the Act be repealed as it is no longer required; The Act was
repealed in New South Wales in 1955.

Weslevyan Methodist Act, 1838

The Commission reported that part of section 1, which required
new Church buildings to be conveyed to trustees, might still

be in force.

The Act deals with chapels and Ministers' dwellings erected
for the denominations known im 1902 as the Wesleyan
Methodists, the Independents and the Baptists.

The Act had only a very limited operation in that it applied
only to buildings erected by trustees appointed under a
repealed Act 7 Wm.4 No. 3 who were required to convey the
premises to trustees upon trusts set out in a model deed
registered at the Supreme Court of New South Wales. Moreover,
it is doubtful whether it continued to apply to property of
the Wesleyan Methodist Church on 1 January 1911 as the
Wesleyan Methodist Church Property Act 1889 and the Methbdist
Unibn Act 1902 applied to the property of that Church on that
date. These Acts ceased to be in force in the Territory By
virtue of the Uniting Church in Australia Ordinance 1977.
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To the extent, if any, to which any property in the Ter:itoryl
of the Wesleyan Methodist Church, the Ilndependent Church or
the Baptist Church are dealt with under trust deeds registered
under this Act, that'property will continue to be held on the -
terms of those deeds whether or not this Act is in force in
the Territory. '

Authorized by the
Attorney-General
74/83
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