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The Ordinance is complementary t o  t h e  Crimes (Amendment) 

Ordinance (No.3) 1985 which,  among o t h e r  matters, i n s e r t s  a  

new s e c t i o n  477 i n  t h e  Crimes A c t  1900 o f  New South Wales i n  

i t s  a p p l i c a t i o n  t o  t h e  T e r r i t o r y  ( ' t h e  Crimes A c t ' )  t o  e x t e n d  

t h e  summary j u r i s d i c t i o n  o f  t h e  C o u r t  o f  P e t t y  S e s s i o n s  i n  

r e l a t i o n  t o  c e r t a i n  i n d i c t a b l e  o f f e n c e s .  

Consequent  upon t h e  i n s e r t i o n  o f  new s e c t i o n  477 i n  t h e  Crimes 

A c t ,  t h e  Ordinance amends t h e  C o u r t  o f  P e t t y  S e s s i o n s  

Ordinance 1930 ( ' t h e  P r i n c i p a l  O r d i n a n c e ' )  t o  p r o v i d e  f o r  an  

a p p e a l  t o  t h e  Supreme C o u r t  by way o f  o r d e r  t o  rev iew from a  

d e c i s i o n  o f  t h e  C o u r t  o f  P e t t y  S e s s i o n s :  

( a )  t o  d i s p o s e  o f  a  c a s e  summarily p u r s u a n t  t o  new 

s e c t i o n  477 o f  t h e  Crimes A c t ;  and 

( b )  n o t  t o  commit a  p e r s o n ,  f o l l o w i n g  a  c o m m i t t a l  

h e a r i n g ,  t o  t h e  Supreme C o u r t  f o r  s e n t e n c e  p u r s u a n t  

t o  s e c t i o n  92A of  t h e  P r i n c i p a l  Ordinance.  

The p r o v i s i o n  o f  t h i s  r i g h t  o f  a p p e a l  is d e s i g n e d  t o  e n s u r e  

t h a t ,  where a  pe rson  is charged  w i t h  a n  i n d i c t a b l e  o f f e n c e  and 

t h e  c i r c u m s t a n c e s  o f  t h e  p a r t i c u l a r  c a s e  a r e  s e r i o u s ,  i t  may 

be d e a l t  w i t h  by t h e  Supreme C o u r t  on c o m m i t t a l  e i t h e r  f o r  

t r i a l  o r  f o r  s e n t e n c e .  The Supreme C o u r t  h a s  a  much wider 

r a n g e  o f  p e n a l t i e s  a v a i l a b l e  t o  it f o r  s e r i o u s  c a s e s  t h a n  t h e  

C o u r t  o f  P e t t y  S e s s i o n s  which c a n n o t  impose a  s e n t e n c e  g r e a t e r  

t h a n  2  y e a r s  imprisonment where a n  i n d i c t a b l e  o f f e n c e  is d e a l t  

w i t h  summarily.  

The Ordinance a l s o  makes i t  c l e a r  t h a t  under t h e  P r i n c i p a l  

Ordinance an a p p e a l ,  whether by may o f  o r d e r  t o  rev iew o r  

o t h e r w i s e ,  l i es  t o  t h e  Supreme C o u r t  from a  c o n v i c t i o n ,  
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s e n t e n c e  o r  p e n a l t y  e n t e r e d  o r  made by t h e  C o u r t  of P e t t y  

S e s s i o n s  where an  i n d i c t a b l e  o f f e n c e  is d e a l t  w i t h  summarily 

p u r s u a n t  t o  new s e c t i o n  477 of  t h e  Crimes Act.  

Summary d i s p o s a l  o f  c e r t a i n  c a s e s  

B e f o r e  an  i n d i c t a b l e  o f f e n c e  can  be d e a l t  w i t h  summarily under 

new s e c t i o n  477  o f  t h e  Crimes A c t ,  t h e  C o u r t  of P e t t y  S e s s i o n s  

is r e q u i r e d  t o  form t h e  o p i n i o n  t h a t  t h e  c a s e  c a n  p r o p e r l y  be  

d i s p o s e d  of summarily.  I n  forming such  an  o p i n i o n ,  t h e  C o u r t  

is r e q u i r e d  t o  have r e g a r d  t o  c e r t a i n  c r i t e r i a ,  i n c l u d i n g  any  

r e l e v a n t  r e p r e s e n t a t i o n s  made by t h e  d e f e n d a n t  and t h e  

p r o s e c u t o r  and,  i f  t h e  d e f e n d a n t  were t o  be  found g u i l t y ,  

whether  t h e  C o u r t  o f  P e t t y  S e s s i o n s  is empowered t o  impose a n  

a d e q u a t e  p e n a l t y  hav ing  r e g a r d  t o  t h e  c i r c u m s t a n c e s  and ,  i n  

p a r t i c u l a r ,  t o  t h e  d e g r e e  o f  s e r i o u s n e s s  o f  t h e  c a s e .  

The Ordinance empowers a n  i n f o r m a n t ,  where t h e  C o u r t  o f  P e t t y  

S e s s i o n s  d e c i d e s  t o  d i s p o s e  o f  t h e  c a s e  summarily,  t o  s e e k  a  

rev iew of  t h e  C o u r t ' s  d e c i s i o n  i n  t h e  Supreme C o u r t .  I f  t h e  

d e c i s i o n  is quashed by t h e  Supreme C o u r t  t h e  C o u r t  o f  P e t t y  

S e s s i o n s  w i l l  be r e q u i r e d  t o  c o n t i n u e  t h e  commi t ta l  

p r o c e e d i n g s .  T h i s  w i l l  r e s u l t ,  i f  t h e  d e f e n d a n t  p l e a d s  g u i l t y ,  

i n  commi t ta l  f o r  s e n t e n c e  i n  t h e  Supreme C o u r t  o r ,  i f  t h e r e  is 

no p l e a  of g u i l t y  and a  prima f a c i e  c a s e  a g a i n s t  t h e  d e f e n d a n t  

is e s t a b l i s h e d ,  commi t ta l  f o r  t r i a l  i n  t h e  Supreme C o u r t .  . 

Commit ta l  f o r  s e n t e n c e  

Under s e c t i o n  92A o f  t h e  P r i n c i p a l  Ordinance t h e  C o u r t  o f  

P e t t y  S e s s i o n s  may, where it a p p e a r s  t h a t  by r e a s o n  o f  t h e  

c h a r a c t e r  and a n t e c e d e n t s  o f  a  pe rson  summarily c o n v i c t e d  o f  (~ 
an  i n d i c t a b l e  o f f e n c e  it is d e s i r a b l e  t h a t  s e n t e n c e  be p a s s e d  

by t h e  Supreme C o u r t ,  commit t h a t  p e r s o n  f o r  s e n t e n c e .  

The Ordinance p e r m i t s  a n  i n f o r m a n t  t o  s e e k  a  rev iew o f  a 
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d e c i s i o n  of t h e  C o u r t  o f  P e t t y  S e s s i o n s  n o t  t o  commit t h e  

d e f e n d a n t  f o r  s e n t e n c e .  I f  t h e  Supreme C o u r t  q u a s h e s  t h e  

d e c i s i o n ,  t h e  C o u r t  o f  P e t t y  S e s s i o n s  w i l l  be r e q u i r e d  t o  

commit t h e  d e f e n d a n t  t o  t h e  Supreme C o u r t  f o r  s e n t e n c e .  

D e t a i l s  of t h e  Ordinance a r e  a s  f o l l o w s :  

S e c t i o n  1 p r o v i d e s  t h a t  t h e  Ordinance may be  c i t e d  a s  t h e  

C o u r t  of P e t t y  S e s s i o n s  (Amendment) Ordinance (No. 3) 1985.  

S e c t i o n  2  d e f i n e s  t h e  ' P r i n c i p a l  Ord inance '  t o  mean t h e  C o u r t  

o f  P e t t y  S e s s i o n s  Ordinance 1930. 

S e c t i o n  3 d e f i n e s  "Crimes Act" t o  mean t h e  Crimes A c t  o f  

N.S.W. a s  it a p p l i e s  i n  t h e  A.C.T. and amends s u b - s e c t i o n  5 ( 2 )  

o f  t h e  P r i n c i p a l  Ordinance consequen t  upon t h e  amendment o f  

s u b - s e c t i o n  9 2 ( 1 )  o f  t h e  P r i n c i p a l  Ordinance i n  s e c t i o n  6 .  

S e c t i o n  4  amends s e c t i o n  54A o f  t h e  P r i n c i p a l  Ordinance 

consequen t  upon t h e  amendment o f  s u b - s e c t i o n  92 (1) of t h e  

P r i n c i p a l  Ordinance i n  s e c t i o n  6 .  

S e c t i o n  5 amends s e c t i o n  90A (which p r o v i d e s  f o r  a  p l e a  o f  

g u i l t y  i n  commi t ta l  p r o c e e d i n g s )  t o  e x c l u d e  t h e  o p e r a t i o n  o f  

t h e  p r o v i s i o n s  o f  t h a t  s e c t i o n  r e l a t i n g  t o  t a k i n g  a  p l e a  o f  

g u i l t y  where a  pe rson  i s  charged  w i t h  an  o f f e n c e  t o  which new 

s e c t i o n  477 o f  t h e  Crimes A c t  a p p l i e s .  S e c t i o n  477 p r o v i d e s  

i ts  own code f o r  r e c e i v i n g  a  p l e a  o f  g u i l t y  f o r  such a n  

o f f e n c e  . 
S e c t i o n  6 amends s u b - s e c t i o n  9 2 ( 1 )  o f  t h e  P r i n c i p a l  Ordinance 

by ,  i n  e f f e c t ,  d e l e t i n g  p a r a g r a p h  92 (1) (i) . T h a t  p a r a g r a p h  

c o n t a i n e d  p r o v i s i o n s  a l l o w i n g  a  M a g i s t r a t e  , where t h e  e v i d e n c e  

f o r  t h e  p r o s e c u t i o n  e s t a b l i s h e d  a  prima f a c i e  c a s e  a g a i n s t  a n  

accused  person  i n  commi t ta l  p r o c e e d i n g s ,  t o  d i s p o s e  o f  t h e  

c a s e  summarily i n  c e r t a i n  c i r c u m s t a n c e s .  The p r o v i s i o n s  o f  

t h i s  pa ragraph  a r e  s u p e r s e d e d  by new s e c t i o n  477 o f  t h e  Crimes 

A c t .  
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The S e c t i o n  a l s o  i n s e r t s  a  new s u b - s e c t i o n  92(1A) i n  t h e  

P r i n c i p a l  Ordinance t o  p r o v i d e  t h a t  s e c t i o n  92 o f  t h e  

P r i n c i p a l  Ordinance (which r e l a t e s  t o  commi t ta l  p r o c e e d i n g s )  

does  n o t  a p p l y  where an  i n d i c t a b l e  o f f e n c e  is t o  be d i s p o s e d  

o f  summarily p u r s u a n t  t o  new s e c t i o n  477 o f  t h e  Crimes A c t .  
i 

S e c t i o n  7  i n s e r t s  a  new s e c t i o n  92B i n  t h e  P r i n c i p a l  Ordinance 

t o  a l l o w  e v i d e n c e  g i v e n  i n  commi t ta l  p r o c e e d i n g s  t o  be  

r e c e i v e d  a s  e v i d e n c e  g i v e n  on t h e  h e a r i n g  o f  an  i n d i c t a b l e  

o f f e n c e  summarily.  A s i m i l a r  p r o v i s i o n  was c o n t a i n e d  i n  a  

p r o v i s o  t o  pa ragraph  92 (1) ( i)  o f  t h e  P r i n c i p a l  Ordinance which 

is r e p e a l e d  by t h e  d e l e t i o n  o f  t h e  p a r a g r a p h  by s e c t i o n  6. The 

p r o v i s i o n  w i l l ,  however, s t i l l  be r e l e v a n t  where j u r i s d i c t i o n  

is e x e r c i s e d  under new s e c t i o n  477 o f  t h e  Crimes A c t  and it is 

r e - i n s e r t e d  i n  t h e  P r i n c i p a l  Ordinance by new s e c t i o n  92B. 

S e c t i o n  8  amends s e c t i o n  106 o f  t h e  P r i n c i p a l  Ordinance 

c o n s e q u e n t  upon t h e  d e l e t i o n  o f  pa ragraph  9 2 ( 1 )  (i) of  t h e  

P r i n c i p a l  Ordinance by s e c t i o n  6. 

S e c t i o n  9  i n s e r t s  a  new s e c t i o n  108A i n  t h e  P r i n c i p a l  

Ordinance t o  make it c l e a r  t h a t ,  where t h e  C o u r t  of P e t t y  

S e s s i o n s  h e a r s  an i n d i c t a b l e  o f  f e n c e  summarily,  t h e  p r o v i s i o n s  

o f  t h e  P r i n c i p a l  Ordinance d e a l i n g  w i t h  p r o c e e d i n g s  i n  c a s e s  

o f  o f f e n c e s  p u n i s h a b l e  summarily a p p l y ,  a s  f a r  a s  is 

a p p l i c a b l e ,  t o  t h e  summary d i s p o s a l  o f  t h e  c a s e .  

S e c t i o n  10 amends s u b - s e c t i o n  1 8 8 ( 2 )  o f  t h e  P r i n c i p a l  

Ordinance t o  i n c r e a s e  from $2,000 t o  $5,000 t h e  amount o f  t h e  ( '  
f i n e  t h a t  t h e  C o u r t  o f  P e t t y  S e s s i o n s  may impose where,  a p a r t  

from t h e  s u b - s e c t i o n ,  it o n l y  h a s  power t o  impose imprisonment  

f o r  an o f f e n c e  p u n i s h a b l e  summarily.  The s u b - s e c t i o n  a l l o w s  

t h e  C o u r t  t o  impose a  f i n e  r a t h e r  t h a n  imprisonment where i t  

c o n s i d e r s  t h a t  t h e  j u s t i c e  o f  t h e  c a s e  w i l l  b e  b e t t e r  m e t  by ( 
t h e  i m p o s i t i o n  o f  a  f i n e .  The maximum f i n e  o f  $5,000 is t h e  

maximum f i n e  t h a t  t h e  C o u r t  may impose where an  o f f e n c e  is 

d e a l t  w i t h  summarily under new s e c t i o n  477 o f  t h e  Crimes A c t .  
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S e c t i o n  11 amends s e c t i o n  208 o f  t h e  P r i n c i p a l  Ord inance  

(which r e l a t e s  t o  a p p e a l s  t o  t h e  Supreme C o u r t )  t o  p r o v i d e  f o r  

a n  a p p e a l  from a  c o n v i c t i o n ,  s e n t e n c e  o r  p e n a l t y  e n t e r e d  o r  

imposed by t h e  C o u r t  o f  P e t t y  S e s s i o n s  i n  r e s p e c t  o f  an  

i n d i c t a b l e  o f f e n c e  d e a l t  w i t h  summarily by t h e  C o u r t  o f  P e t t y  

S e s s i o n s  under new s e c t i o n  477 o f  t h e  Crimes Act .  

S e c t i o n  12 amends s e c t i o n  219B of  t h e  P r i n c i p a l  Ordinance t o  

p r o v i d e  t h a t  an  a p p e a l  by way o f  o r d e r  t o  rev iew l i e s  from a 

d e c i s i o n  o f  t h e  Cour t  o f  P e t t y  S e s s i o n s  n o t  t o  commit a  p e r s o n  

t o  t h e  Supreme C o u r t  f o r  s e n t e n c e  p u r s u a n t  t o  s e c t i o n  92A o f  

t h e  P r i n c i p a l  Ordinance and a  d e c i s i o n  t o  d i s p o s e  o f  a  c a s e  

summarily p u r s u a n t  t o  new s e c t i o n  477 o f  t h e  Crimes A c t .  

P r o v i s i o n  is  a l s o  made f o r  an  a p p e a l  by way o f  o r d e r  t o  rev iew 

from a  c o n v i c t i o n  o r  o r d e r  e n t e r e d  o r  made by t h e  C o u r t  o f  

P e t t y  S e s s i o n s  i n  t h e  summary d i s p o s a l  o f  an  i n d i c t a b l e  

o f f e n c e  p u r s u a n t  t o  new s e c t i o n  477 o f  t h e  Crimes A c t .  

S e c t i o n  1 3  amends s e c t i o n  219C t o  p r o v i d e  t h a t  an  a p p e a l  is t o  

b e  b rought  by t h e  i n f o r m a n t  w i t h i n  2 1  d a y s  o f  a  d e c i s i o n  o f  

t h e  C o u r t  of P e t t y  S e s s i o n s  n o t  t o  commit a  pe rson  t o  t h e  

Supreme C o u r t  f o r  s e n t e n c e  p u r s u a n t  t o  s e c t i o n  92A o f  t h e  

p r i n c i p a l  Ordinance and a  d e c i s i o n  t o  d i s p o s e  o f  t h e  c a s e  

summarily p u r s u a n t  t o  new s e c t i o n  477 o f  t h e  Crime A c t .  The 

Supreme C o u r t  is empowered t o  rev iew t h e  d e c i s i o n  o f  t h e  C o u r t  

o f  P e t t y  S e s s i o n s  on t h e  ground t h a t ,  i n  t h e  c i r c u m s t a n c e s  o f  

t h e  c a s e ,  t h e  d e c i s i o n  n o t  t o  commit f o r  s e n t e n c e  o r  t o  

d i s p o s e  o f  t h e  c a s e  summarily s h o u l d  n o t  have been made. 

S e c t i o n  14 amends s e c t i o n  219D of t h e  P r i n c i p a l  Ordinance t o  

p r o v i d e  f o r  a  s t a y  o f  p r o c e e d i n g s  i n  t h e  C o u r t  o f  P e t t y  

S e s s i o n s  and a  s t a y  o f  t h e  e x e c u t i o n  o r  enforcement  o f  a 

d e c i s i o n  o f  t h a t  Court  pending t h e  h e a r i n g  o f  t h e  a p p e a l .  

S e c t i o n  1 5  amends s e c t i o n  219F of t h e  P r i n c i p a l  Ordinance t o  

empower t h e  Supreme C o u r t ,  where i t  s e t s  a s i d e  a  d e c i s i o n  o f  

t h e  C o u r t  of P e t t y  S e s s i o n s  n o t  t o  commit a  p e r s o n  f o r  
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s e n t e n c e ,  t o  o r d e r  t h a t  t h e  pe rson  be committed t o  t h e  Supreme 1 
C o u r t  f o r  s e n t e n c e .  Where it s e t s  a s i d e  a  d e c i s i o n  o f  t h e  

C o u r t  of P e t t y  S e s s i o n s  t o  d e a l  w i t h  t h e  c a s e  summarily t h e  

Supreme C o u r t  i s  empowered t o  o r d e r  t h a t  t h e  C o u r t  o f  P e t t y  

S e s s i o n s  c o n t i n u e  t h e  p r e l i m i n a r y  examina t ion  o f  t h e  p e r s o n  

concerned  i n  accordance  w i t h  t h e  r e l e v a n t  p r o v i s i o n s  o f  t h e  

Pr i n c i p a l  Ordinance.  

Author i sed  by t h e  
At to rney-Genera l  

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au


		(02)+61 2 6205 3700
	2010-09-17T12:08:53+1000
	Canberra
	ACT Parliamentary Counsel
	Document is authorised




