
In the attached draft Ordinance it is proposed 
to amend the Companies (Unclaimed Assets and Moneys) Ordinance 
1950 .... 1966 for the Australian Capital Territory as explained 
hereunder:~ 

Title and Citation 
----"'-~ 

The present· title does not adequately represent 
the subject matter of this Ordinance, .which deals with 
unclaimed moneys in the hands of li~lidators and companiese 
The ti tIe has been changed to "Unclaimed !'10l1.eYR Ordinance II 
in keeping with the titles of comparable legislation in the 
majority of the statess 

section' 3 . 
--.u_~ 

In order to bring unclaimed moneys held by 
associations incorporated under the Associations Incorpora:tion 
Ordinance within the scope of the Ordinance the defini'cion of 

· "company" is amended.. This ''1i11 provide common treatment for. 
uncla:bued moneys held by companies,' .co-operative societ,i.es and 
incorporated associations.. A new definition of "corresponding 
law"· is included to cover the references ·to this in sections 9 
and 11 •. 

. . . 

This is·a new section· to enable. the .. Treasurer to 
delegat.e his' pm'1ers and functions .under the Ordinance., Tliis· 
will render it unnecessary f:or the Treasurer to exercise 
personally all his p01rlers and functions under t:he Ordimmce 0 

· Sect-io.!!...4. 

The current section requires a liquidator to pay 
unclaimed U\C5neys. direc'l:.lyt:o the Trea:surer' ar..d for' tne. 
Tr.e.asurer to pay all moneys to the Consolida.ted Revenue J;'.md,: 
provision is also made for the giving of receiptf.l by thB 
Secretary to the Treasury or a person authorized by him for 
the purpose o In practice, moneys are not usually paid directly 
to the Treasurer and, in any case, it is preferable that 

'provision be made to enable persons other than the Treasurer 
to receive moneys and issue receipts e The vl0rding of tho 
new section follows the usual form adopted in other similar 
enactments (e.g. the HanJ.dng Act) 0 'fhe other changes to. the 
section are of a drafting nature o 

Section 5 

,!ihe amendments proposed to this section are 
consequential upon the changes to section 40 F .. transition.al 
provision is also included, to cover mon(~ys paid to tJle 
Government under the p:r,ovisions of the present Ordinance, .the 
effect of which will be to apply the provisions of the 

· amended Ordinance to moneys paid t.o the Treasurer immediately 
before the commencement of the Ordinanceo . 
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2. 

Sectiol). {} 

'rhe existing section provides that moneys shall 
be regarded as unclaimed once the rig"ht of recovery of the 
.person entitled "to the moneys has become statu'te barred. 
However, the A.ttorney-General's Department has advised that 
a debt does ,not become statute barred where the creditor 
may have been, and may ,continue to be, under a disability 
at the time the debt became due. As it is appropria'te 
for the Ordinance to apply in these ca.ses, the amendment 
provides that moneys may now be treated as unclaimed six 
years after the date on which 'chey became payable. 

Section 9 

1m amenc1nlent,·:'to this section is necessary to 
avoid the' possibility of conflict between the Australiail 
Government and State Government legislations. The amendment 
provides that compliance with a corresponding provision in 
the legislation of another State or Territory is a complete' 
defence to a prosecution under the Ordinance arising out of 
a failure to comply with the pJ:ovisions of sec'cians 7 or 8 
of the Ordinance. " . 

Section 10 

The, amendment-accords with that to section 4 
,and enables unclaimed moneys paid by companies to be received 
by persons other than the Treasurer. 

Section 11 

As '<'lith section 9 the proposed amendmen'c 
provides a complete defence to a prosecution for failure to 
comply "lith sub-section (1) of this section if there has 
been compliance with a corresponding provision in·the 
legislation of another State or Territory. The other change 
to this section is consequential upon that ·to section lQ 
and covers the penalties for failure of a company to pay 
unclaimed moneys to Australia~ 

Section 13 

rrhis section deals with the procedures to be. 
follo,ved in connection with claims lodged by persons in 
respect of:moneys which have been unclaimed. Provision' 
is made for application to the Supreme Court as ",el1 as for 
the Treasurer to make payment when he is satisfied about 
entitlement. 

1-:;" 

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au


		(02)+61 2 6205 3700
	2011-01-19T12:55:04+1100
	Canberra
	ACT Parliamentary Counsel
	Document is authorised




