Australian Capital Territory

Planning and Development (Technical
Amendment—Rezoning boundary changes)
Plan Variation 2021 (No 1)

Notifiable instrument NI12021—184

Technical Amendment No 2021-03
made under the

Planning and Development Act 2007, section 89 (Making technical amendments) and
section 90A (Rezoning boundary changes)

1 Name of instrument
This instrument is the Planning and Development (Technical Amendment—
Rezoning boundary changes) Plan Variation 2021 (No 1).

2 Commencement

This instrument commences on the day after its notification day.

3 Technical amendment

| am satisfied under section 89(1)(a) of the Planning and Development Act
2007 (the Act) that the Rezoning boundary changes plan variation is a
technical amendment to the Territory Plan.

4 Dictionary

In this instrument:

Rezoning boundary changes plan variation means the technical amendment
to the Territory Plan, variation 2021-03, in the schedule.

Note:  No consultation was required in relation to the Rezoning boundary changes plan
variation under section 87 of the Act.

Lesley Cameron
Delegate of the planning and land authority
25 March 2021
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Planning & Development Act 2007

Technical
Amendment

to the Territory Plan
Variation 2021-03

Rezoning boundary changes

March 2021

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



This page is left intentionally blank

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



Table of Contents

R 1 (@ 1 0 L @ I ]\ 4
N R o 1 T 1] PPN 4
1.2 PUDBIC CONSUIALION ...t e e et e e e e e e eeeeees 4
1.3 National Capital AUTNOTILY ...........uiiiiee e e e e 4
Li4  PrOCESS ...ttt e e e e e e e eaas 4
1.5 Types of technical amendments under the ACt ............ceeeiiiieiiiiiiiiiiiii e, 5
N ) o 1 N 7N N ] N 6
pZ000 R = T Yod (| {0 T O 6
2.2 Changes to the Territory Plan Map .............euuuuiiiiiimiiiiiiiiiiiiiiiiiiiiiiiiieieeeeees 6
3. TECHNICAL AMENDMENT .. .uutttttuittiitutttninenueeeennnneennnnernenreerererseeneneeeeenns 13
3.1 TErritOry Plan MBI, ... ueeeeeeuiiiiiiiiiiiiitiieeiiiitiiee e 13
TA2021-03 March 2021 page 2

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



This page is left intentionally blank

TA2021-03 March 2021 page 3

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



1. INTRODUCTION
1.1 Purpose

This technical amendment makes the following changes to the Territory Plan:

Territory Plan Map
e Realigns zone boundaries on the following blocks:
o Belconnen section 52 block 38
o Lyneham section 41 blocks 29 and 30

1.2 Public consultation

Under section 87(1)(b) of the Planning and Development Act 2007 (the Act) this type
of technical amendment is not subject to public consultation.

1.3 National Capital Authority

The National Capital Authority does not need to be advised of this technical
amendment as per 1.2.

1.4 Process

This technical amendment has been prepared in accordance with section 87 and
made in accordance with section 89 of the Act.
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1.5 Types of technical amendments under the Act
The following categories of technical amendments are provided under section 87 of

the Act:

(1) Each of the following territory plan variations is a technical amendment for
which no consultation is needed before it is made under section 89:

(@)

(b)

(©)

(d)

(€)

a variation (an error variation) that —
(i) would not adversely affect anyone’s rights if approved; and
(i) has as its only object the correction of a formal error in the plan;

a variation to change the boundary of a zone or overlay under section
90A (Rezoning — boundary changes);

a variation, other than one to which subsection (2)(d) applies, in relation
to an estate development plan under section 96 (Effect of approval of
estate development plan);

a variation required to bring the territory plan into line with the national
capital plan;

a variation to omit something that is obsolete or redundant in the
territory plan.

(2) Each of the following territory plan variations is a technical amendment for
which only limited public consultation is needed under section 90:

(@)

(b)
()
(d)

(€)
(f)

a variation (a code variation) that —
(i) would only change a code; and

(ii) is consistent with the policy purpose and policy framework of the
code; and

(i) is not an error variation;

a variation to change the boundary of a zone under section 90B
(Rezoning — development encroaching on adjoining territory land);

a variation in relation to a future urban area under section 90C
(Technical amendments — future urban areas);

a variation in relation to an estate development plan under section 96
(Effect of approval of estate development plan) if it incorporates an
ongoing provision that was not included in the plan under

section 94(3)(9);

a variation to clarify the language in the territory plan if it does not
change the substance of the plan;

a variation to relocate a provision within the territory plan if the
substance of the provision is not changed.

TA2021-03 has been prepared in accordance with section 87(1)(b) of the Act.

TA2021-03

March 2021 page 5

Authorised by the ACT Parliamentary Counsel—also accessible at www.legislation.act.gov.au



2. EXPLANATION

This part of the technical amendment document explains the changes to be made to
the Territory Plan.

2.1 Background

Belconnen

The block boundaries of Belconnen section 52 block 38 were adjusted to prepare the
block for sale. The northern boundary of block 38 was extended into the Emu Bank
road reserve, which is zoned TSZ1 Transport zone. The zone boundaries are
adjusted accordingly to match the new block boundaries.

Lyneham

The block boundaries of Lyneham section 41 block 29 were adjusted to prepare the
block for sale. The north-eastern boundary of block 29 was moved inwards to
exclude a stormwater retaining wall from the block. The south-eastern boundary has
been extended outwards onto block 30 by approximately 0.95m to bring it into line
with an existing fence. The zone boundaries are being adjusted accordingly to match
the new block boundaries.

2.2 Changes to the Territory Plan Map

In accordance with section 90A of the Planning and Development Act 2007 this
technical amendment will realign the zone boundaries of the:

e Commercial CZ1 Core zone and TSZ1 Transport zone at Belconnen
section 52 block 38 and Emu Bank road reserve

e Parks and Recreation PRZ1 Urban Open Space zone, Public Land Pe Urban
Open Space overlay, and Residential RZ1 Suburban zone at Lyneham
section 41 blocks 29 and 30

The planning and land authority was requested to make changes to the zone and
overlay boundaries by the relevant land custodians.
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Compliance with the Planning and Development Act 2007

Section

Statement

Section 87(1)(b) - a variation to change the
boundary of a zone or overlay under section
90A (Rezoning boundary changes)

Section 90A

(1) This section applies to a zone or overlay
in relation to land if the land adjoins
unleased territory land or land for which
the Territory is the registered proprietor
(the adjoining territory land).

This technical amendment proposes to
adjust zoning on land which the Territory
is the registered proprietor, and on
unleased land at:

e Belconnen section 52 block 38
¢ Lyneham section 41 blocks 29 and 30

(2) The planning and land authority may vary
the territory plan under section 89
(Making technical amendments) to
change the boundary of the zone or
overlay to encroach onto the adjoining
territory land if the change is consistent
with— (a) the apparent intent of the
original boundary line; and (b) the
objective for the zone.

e Belconnen section 52 block 38

The proposed technical amendment is
considered to be consistent with the
apparent intent of the original Commercial
CZ1 Core zone boundary. The technical
amendment will correct the zone
boundaries in line with the minor block
boundary adjustment. This amendment
will make sure that Belconnen section 52
block 38 only has one zone.

This technical amendment will facilitate
the outcomes expressed in the zone
objectives (Commercial CZ1 Core zone) to
allow for development of a mixed use
development on block 38, while retaining
the functions and objectives of the road
reserve at Emu Bank (TSZ1 Transport
zone).

¢ Lyneham section 41 blocks 29 and 30

The proposed amendment is considered
to be consistent with the apparent intent of
the original zone boundaries. This
technical amendment facilitates the
achievement of the zone objectives. The
amendment to the zone boundary results
in an overall small gain to the Parks and
Recreation PRZ1 Urban Open Space
zone to include the stormwater retention
wall, and a small reduction of Residential
RZ1 Suburban zoned land.
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Section

Statement

(3) The planning and land authority may vary
the territory plan under section 89 to
change the boundary of an overlay to
encroach onto the adjoining territory land
if— (a) the authority is advised to do so
by— (i) the conservator of flora and
fauna; or (ii) the custodian of the land for
the overlay; and (b) the conditions in
subsection (2) (a) and (b) are satisfied.

(4) In this section: overlay means an overlay
identified in the territory plan.

The planning and land authority has been
advised to make the changes by the land
custodian Transport and City Services,
and Environment Planning and
Sustainable Development Directorate.

The conditions in subsection (2) (a) and
(b) are satisfied as explained above.
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Belconnen — Existing Territory Plan Map

Inset A
Emu Bank

T N ————————

See Inset A

L_ ] Area subject to the Technical Amendment @
Territory Plan Zones and Overlays . -
Commercial: Transport and Services: Metres
- Cz1 - Core TSZ1 - Transport

P€Z21 cz2- Business Belconnen
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Belconnen — Proposed Territory Plan Map

Inset A
Emu Bank

" N W N R S S S N —————

See Inset A

L_ ] Area subject to the Technical Amendment @

Territory Plan Zones and Overlays o 20

Commercial: Transport and Services: Metres

B cz-core TSZ1 - Transport

WCZ2W cz2-Business Belconnen
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Lyneham — Existing Territory Plan Map

30

™ 7 Area subject to the Technical Amendment

Territory Plan Zones and Overlays

Residential: Parks and Recreation: 5 -
RZ1 - Suburban PRZ1 - Urban Open Space [
Pe - an urban open space Metres
— RZ2 - Buburbait. Core Transport and Services:
TSZ1 - Transport Lyneham
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Lyneham - Proposed Territory Plan Map

30

™ 7 Area subject to the Technical Amendment

Territory Plan Zones and Overlays

Residential: Parks and Recreation:
RZ1 - Suburban PRZ1 - Urban Open Space 051:1|0
Pe - an urban open space Metres
RZ2  RZ2 - Suburban Core Transport and Services:
TSZ1 - Transport Lyneham
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3. TECHNICAL AMENDMENT

This section of the technical amendment document provides the actual instructions
for implementing the changes to the Territory Plan.

3.1 Territory Plan Map
| 1. Territory Plan Map

The Territory Plan map is varied as indicated below.

Inset A
Bank

See [nset A

L_ ] Area subject to the Technical Amendment @

Territory Plan Zones and Overlays o %0

Commercial: Transport and Services: Metres

B cz1-core TSZ1 - Transport

WCZ2Y ccz2- Business Belconnen
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2. Territory Plan Map

The Territory Plan map is varied as indicated below.

30

™ 7 Area subject to the Technical Amendment

Territory Plan Zones and Overlays

Residential: Parks and Recreation:
RZ1 - Suburban PRZ1 - Urban Open Space OE;:1|0
Pe - an urban open space Metres
RZ2  RZ2 - Suburban Core Transport and Services:
TSZ1 - Transport Lyneham
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Interpretation service

ENGLISH If you need interpreting help, telephone:
ARABIC DAl 68 Jeas) s Lgatd) Laa 3l o Gaelad caatal 13
CHINESE R REEFSAMNED, HITHRIE:
CROATIAN Ako trebate pomo¢ tumata telefonirajte:
GREEK AV xpeldleote SepUNVER TNALOOVIOETE GTO
ITALIAN Se avete bisogno di un interprete, telefonate al numero:
MALTESE Jekk ghandek bzonn I-ghajnuna t'interpretu, cempel:
PERSIAN fani€ als e ledt ool G sasls g ladal (Al s G LS
PORTUGUESE  Se vocé precisar da ajuda de um intérprete, telefone:
SERBIAN Axo BaM je noTpebHa MOMOh rpeBoiMoLa TesehoHHUpajTe:
SPANISH Si necesita la asistencia de un intérprete, llame al:
TURKISH Terciirnana ihtiyacimz varsa liitfen telefon ediniz:
VIETNAMESE  Néu ban can mét ngudi thdng-ngdn hay goi dién-thoat:

TRANSLATING AND INTERPRETING SERVICE

Canberra and District - 24 hours a day, seven days a week
TA2021-03 March 2021
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