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About this republication
The republished law

This is a republication of the Work Health and Safety Regulation 2011, made under the Work
Health and Safety Act 2011 (including any amendment made under the Legislation Act 2001,
part 11.3 (Editorial changes)) as in force on 15 August2017. It also includes any
commencement, amendment, repeal or expiry affecting this republished law to 15 August 2017.

The legislation history and amendment history of the republished law are set out in endnotes 3
and 4.

Kinds of republications

The Parliamentary Counsel’s Office prepares 2 kinds of republications of ACT laws (see the
ACT legislation register at www.legislation.act.gov.au):

e authorised republications to which the Legislation Act 2001 applies
e unauthorised republications.

The status of this republication appears on the bottom of each page.
Editorial changes

The Legislation Act 2001, part 11.3 authorises the Parliamentary Counsel to make editorial
amendments and other changes of a formal nature when preparing a law for republication.
Editorial changes do not change the effect of the law, but have effect as if they had been made
by an Act commencing on the republication date (see Legislation Act 2001, s 115 and s 117).
The changes are made if the Parliamentary Counsel considers they are desirable to bring the law
into line, or more closely into line, with current legislative drafting practice.

This republication includes amendments made under part 11.3 (see endnote 1).

Uncommenced provisions and amendments

If a provision of the republished law has not commenced, the symbol appears immediately
before the provision heading. Any uncommenced amendments that affect this republished law
are accessible on the ACT legislation register (www.legislation.act.gov.au). For more
information, see the home page for this law on the register.

Modifications

If a provision of the republished law is affected by a current modification, the symbol
appears immediately before the provision heading. The text of the modifying provision appears
in the endnotes. For the legal status of modifications, see the Legislation Act 2001, section 95.

Penalties

At the republication date, the value of a penalty unit for an offence against this law is $150 for
an individual and $750 for a corporation (see Legislation Act 2001, s 133).
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Chapter 1 Preliminary
Part 1.1 Introductory matters

Section 1

Chapter 1 Preliminary

Part 1.1 Introductory matters

1 Name of regulation
This regulation is the Work Health and Safety Regulation 2011.

5 Dictionary

The dictionary at the end of this regulation is part of this regulation.

Note 1  The dictionary at the end of this regulation defines certain terms used in
this regulation, and includes references (signpost definitions) to other
terms defined elsewhere.

For example, the signpost definition ‘VET course—see the National
Vocational Education and Training Regulator Act 2011 (Cwith).’
means that the term ‘VET course’ is defined in that Act and the
definition applies to this regulation..

Note 2 A definition in the dictionary (including a signpost definition) applies to
the entire regulation unless the definition, or another provision of the
regulation, provides otherwise or the contrary intention otherwise
appears (see Legislation Act, s 155 and s 156 (1)).

6A Offences are offences of strict liability

Strict liability applies to each physical element of each offence
under this regulation unless otherwise stated in the section
containing the offence.
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Preliminary Chapter 1
Introductory matters Part 1.1

Section 6B

Offences against regulation—application of Criminal
Code etc

Other legislation applies in relation to offences against this
regulation.

Note Criminal Code
The Criminal Code, ch 2 applies to all offences against this regulation
(see Code, pt 2.1).

The chapter sets out the general principles of criminal responsibility
(including burdens of proof and general defences), and defines terms
used for offences to which the Code applies (eg conduct, intention,
recklessness and strict liability).

Meaning of person conducting a business or
undertaking—persons excluded—Act, s 5 (6)

For the purposes of the Act, section5 (6) (Meaning of person
conducting a business or undertaking), a strata title body corporate
that is responsible for any common areas used only for residential
purposes may be taken not to be a person conducting a business or
undertaking in relation to those premises.

Subsection (1) does not apply if the strata title body corporate
engages any worker as an employee.

For the purposes of the Act, section5(6), an incorporated
association may be taken not to be a person conducting a business or
undertaking if the incorporated association consists of a group of
volunteers working together for 1 or more community purposes
where—

(@) the incorporated association, either alone or jointly with any
other similar incorporated association, does not employ any
person to carry out work for the incorporated association; and

(b) none of the volunteers, whether alone or jointly with any other
volunteers, employs any person to carry out work for the
incorporated association.

6B
7
(1)
)
©)
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Chapter 1
Part 1.1

Section 8

Preliminary
Introductory matters

4)

In this section:

strata title body corporate means an owners corporation for a units
plan under the Unit Titles (Management) Act 2011, section 8
(Owners corporation—establishment).

Meaning of supply—Act, s 6 (3) (b)

For the purposes of the Act, section 6 (3) (b) (Meaning of supply), a
supply of a thing does not include the supply of a thing by a person
who does not control the supply and has no authority to make
decisions about the supply.

Examples
1  anauctioneer who auctions a thing without having possession of the thing
2 areal estate agent acting in his or her capacity as a real estate agent

Note An example is part of the regulation, is not exhaustive and may extend,
but does not limit, the meaning of the provision in which it appears (see
Legislation Act, s 126 and s 132).

Provisions linked to health and safety duties in Act—
Act,sch 3,s 1.1

If a note at the foot of a provision of this regulation states
‘WHS Act’ followed by a reference to a section number, the
regulation provision sets out the way in which a person’s duty or
obligation under that section of the Act is to be performed in
relation to the matters and to the extent set out in the regulation
provision.

Note 1 A failure to comply with a duty or obligation under a section of the Act
mentioned in a ‘WHS Act’ note is an offence to which a penalty
applies.

Note 2 A note at the foot of a provision forms part of this regulation (see Act,
s 9).
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Preliminary Chapter 1
Introductory matters Part 1.1

Section 9A

9A Meaning of corresponding WHS law—Act, dict

For the Act, dictionary, definition of corresponding WHS law, the
following laws are prescribed:

(@) the following laws of the Commonwealth:

(i)
(i)

(i)
(iv)

v)

Work Health and Safety Act 2011;

regulations made under the Work Health and Safety
Act 2011,

Occupational Health and Safety Act 1991;

an instrument made under the Occupational Health and
Safety Act 1991;

any other law relating to occupational health and safety
matters;

(b) the following laws of NSW:

(i)
(i)

(iii)
(iv)

(v)

Work Health and Safety Act 2011;

regulations made under the Work Health and Safety
Act 2011,

Occupational Health and Safety Act 2000;

an instrument made under the Occupational Health and
Safety Act 2000;

any other law relating to occupational health and safety
matters;

(c) the following laws of Victoria:

Occupational Health and Safety Act 2004;

an instrument made under the Occupational Health and
Safety Act 2004;

Occupational Health and Safety Act 1985;

(1
(i)
(i)
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Chapter 1 Preliminary
Part 1.1 Introductory matters

Section 9A

(iv) an instrument made under the Occupational Health and
Safety Act 1985;

(v) any other law relating to occupational health and safety
matters;

(d) the following laws of Queensland:
(i) Work Health and Safety Act 2011;

(if) regulations made under the Work Health and Safety
Act 2011;

(iii) Workplace Health and Safety Act 1995;

(iv) an instrument made under the Workplace Health and
Safety Act 1995;

(v) any other law relating to occupational health and safety
matters;

(e) the following laws of Western Australia:
(i) Occupational Safety and Health Act 1984;

(i) an instrument made under the Occupational Safety and
Health Act 1984,

(iii) Industrial Relations Act 1979;

(iv) an instrument made under the Industrial Relations
Act 1979;

(v) any other law relating to occupational health and safety
matters;

(F) the following laws of South Australia:
(i) Occupational Health, Safety and Welfare Act 1986;

(i) an instrument made under the Occupational Health,
Safety and Welfare Act 1986;
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Preliminary Chapter 1
Introductory matters Part 1.1

Section 9A

(iii) any other law relating to occupational health and safety
matters;

(g) the following laws of Tasmania:
(i) Workplace Health and Safety Act 1995;

(i) an instrument made under the Workplace Health and
Safety Act 1995;

(iii) any other law relating to occupational health and safety
matters;

(h) the following laws of the Northern Territory:
(i) Workplace Health and Safety Act 2007,

(i) an instrument made under the Workplace Health and
Safety Act 2007;

(iii) any other law relating to occupational health and safety
matters.

Note A reference to an Act includes a reference to the statutory instruments
made or in force under the Act, including any regulation (see
Legislation Act, s 104).
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Chapter 1

Application of Act to dangerous goods and high risk plant

Part 1.2 Application

Section 10

Part 1.2 Application

10 Application of the Act to dangerous goods and high risk
plant—Act, sch 1,s 5
The following provisions of the Act are excluded from the operation
of the Act, schedule 1 (Application of Act to dangerous goods and
high risk plant):
(@) division 5.2 (Consultation with workers);
(b) division 5.3 (Health and safety representatives);
(c) division 5.4 (Health and safety committees);
(d) division 5.5 (Issue resolution);
(e) division 5.6 (Right to cease or direct cessation of unsafe work);
(f) division 5.7 (Provisional improvement notices);
(g) division 5.8 (Part not to apply to prisoners);
(h) part 6 (Discriminatory, coercive and misleading conduct);
(i) part 7 (Workplace entry by WHS entry permit-holders).

11 Application of this regulation
A duty imposed on a person under a provision of this regulation in
relation to health and safety does not limit or affect any duty the
person has under the Act or, unless otherwise expressly provided,
any other provision of this regulation.
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Application of Act to dangerous goods and high risk plant Chapter 1
Application Part 1.2

Section 12

12 Assessment of risk in relation to a class of hazards,
tasks, circumstances or things

If this regulation requires an assessment of risks to health and safety
associated with a hazard, task, thing or circumstance, an assessment
of risks associated with a class of hazards, tasks, things or
circumstances may be conducted if—

(@) all hazards, tasks, things or circumstances in the class are the
same; and

(b) the assessment of risks for the class does not result in any
worker or other person being exposed to a greater, additional
or different risk to health and safety than if the risk assessment
were carried out in relation to each individual hazard, task,
thing or circumstance.
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Chapter 1
Part 1.3

Section 13

Application of Act to dangerous goods and high risk plant
Incorporated documents

Part 1.3 Incorporated documents

13

14

15

Documents incorporated as in force when incorporated

A reference to any document applied, adopted or incorporated by, or
mentioned in, this regulation is to be read as a reference to that
document as in force at the time the document is applied, adopted,
incorporated or mentioned unless express provision is made to the
contrary.

Inconsistencies between provisions

If a provision of any document applied, adopted or incorporated by,
or mentioned in, this regulation is inconsistent with any provision in
this regulation, the provision of this regulation prevails.

References to standards

The Legislation Act, section 47 (5) and (6) does not apply to an
Australian Standard or an Australian/New Zealand Standard under
this regulation.

Note In an Act or statutory instrument, a reference consisting of the words
‘Australian Standard’ or ‘AS’ followed by a number is a reference to
the standard so numbered published by or on behalf of Standards
Australia. In an Act or statutory instrument, a reference consisting of
the words ‘Australian/New Zealand Standard’ or ‘AS/NZS’ followed by
a number is a reference to the standard so numbered published jointly
by or on behalf of Standards Australia and Standards New Zealand (see
Legislation Act, s 164).
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Representation and participation Chapter 2

Representation Part 2.1
Work groups Division 2.1.1
Section 16
Chapter 2 Representation and
participation
Part 2.1 Representation
Division 2.1.1 Work groups
16 Negotiations for and determination of work groups

Negotiations for and determination of work groups and variations of
work groups must be directed at ensuring that the workers are
grouped in a way that—

(@) most effectively and conveniently enables the interests of the
workers, in relation to work health and safety, to be
represented; and

(b) has regard to the need for a health and safety representative for
the work group to be readily accessible to each worker in the
work group.

Note Under the Act, a work group may be determined for workers at more
than 1 workplace (see s 51 (3)) or for workers carrying out work for 2 or
more persons conducting businesses or undertakings at 1 or more
workplaces (see Act, subdiv 5.3.3).

17 Matters to be taken into account in negotiations—
Act, s 52 (6) and s 56 (4)
For the purposes of the Act, section 52 (6) (Negotiations for
agreement for work group) and section 56 (4) (Negotiation of
agreement for work groups of multiple businesses), negotiations for
and determination of work groups and variation of agreements
concerning work groups must take into account all relevant matters
including the following:
(@) the number of workers;
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Chapter 2
Part 2.1
Division 2.1.1

Section 17

Representation and participation
Representation
Work groups

(b)

(©)
(d)

(€)
()

(@)
(h)

@)

(k)

(1
(m)

the views of workers in relation to the determination and
variation of work groups;

the nature of each type of work carried out by the workers;

the number and grouping of workers who carry out the same or
similar types of work;

the areas or places where each type of work is carried out;

the extent to which any worker must move from place to place
while at work;

the diversity of workers and their work;
the nature of any hazards at the workplace or workplaces;

the nature of any risks to health and safety at the workplace or
workplaces;

the nature of the engagement of each worker;

Examples

1 employee

2 contractor

Note An example is part of the regulation, is not exhaustive and may

extend, but does not limit, the meaning of the provision in which
it appears (see Legislation Act, s 126 and s 132).

the pattern of work carried out by workers;

Examples

1 full-time
2 part-time
3 casual

4 short-term

the times at which work is carried out;

any arrangements at the workplace or workplaces relating to
overtime or shift work.
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Representation and participation Chapter 2

Representation Part 2.1
Health and safety representatives Division 2.1.2
Section 18
Division 2.1.2 Health and safety representatives
18 Procedures for election of health and safety

representatives—Act, s 61 (2)

(1) This section sets out minimum procedural requirements for the
election of a health and safety representative for a work group for
the purposes of the Act, section 61 (2) (Procedure for election of
health and safety representatives).

(2) The person conducting the election must take all reasonable steps to
ensure that the following procedures are complied with:

(a) each person conducting a business or undertaking in which a
worker in the work group works is informed of the date on
which the election is to be held as soon as practicable after the
date is determined,;

(b) all workers in the work group are given an opportunity to—

(i) nominate for the position of health and safety
representative; and

(if) vote in the election;

(c) all workers in the work group and all relevant persons
conducting a business or undertaking are informed of the
outcome of the election.
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Chapter 2
Part 2.1

Representation and participation
Representation

Division 2.1.2 Health and safety representatives

Section 19

19

20

1)

@)

Person conducting business or undertaking must not
delay election

A person conducting a business or undertaking at a workplace must
not unreasonably delay the election of a health and safety
representative.

Maximum penalty:
(@) inthe case of an individual—$3 600; or
(b) in the case of a body corporate—$18 000.

Note Strict liability applies to each physical element of each offence under
this regulation, unless otherwise stated (see s 6A).

Removal of health and safety representatives—
Act, s 64 (2) (d)

For the purposes of the Act, section 64 (2) (d) (Term of office of
health and safety representative), the majority of the members of a
work group may remove a health and safety representative for the
work group if the members sign a written declaration that the health
and safety representative should no longer represent the work group.

A member of the work group nominated by the members who
signed the declaration must, as soon as practicable—

(@) inform the following persons of the removal of the health and
safety representative:

(i) the health and safety representative who has been
removed;

(i) each person conducting a business or undertaking in
which a worker in the work group works; and

(b) take all reasonable steps to inform all members of the work
group of the removal.
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Representation and participation Chapter 2

Representation Part 2.1
Health and safety representatives Division 2.1.2
Section 21

The removal of the health and safety representative takes effect
when the persons mentioned in subsection (2) (a) and the majority
of members of the work group have been informed of the removal.

Training for health and safety representatives—
Act,s 72 (1)

For the purposes of the Act, section 72 (1) (Obligation to train
health and safety representatives), a health and safety representative
is entitled to attend the following courses of training in work health
and safety:

(@) an initial course of training of up to 5 days;

(b) up to 1 day’s refresher training each year, with the entitlement
to the first refresher training commencing 1 year after the
initial training.

In approving a course of training in work health and safety for the
purposes of the Act, section 72 (1) (Obligation to train health and
safety representatives), the regulator may have regard to any
relevant matters, including—

(@) the content and quality of the curriculum, including its
relevance to the powers and functions of a health and safety
representative; and

(b) the qualifications, knowledge and experience of the person
who is to provide the course.

Note 1  This section prescribes courses of training to which a health and safety
representative is entitled. In addition to these courses, the health and
safety representative and the person conducting the business or
undertaking may agree that the representative will attend or receive
further training.

Note 2  Under the Legislation Act, s 46, the power to approve a course of
training includes a power to amend or repeal the approval.

©)
21

(1)

)
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Chapter 2

Representation and participation

Part 2.2 Issue resolution

Section 22

Part 2.2 Issue resolution

22 Agreed procedure—minimum requirements

(1) This section sets out minimum requirements for an agreed procedure
for issue resolution at a workplace.

(2) The agreed procedure for issue resolution at a workplace must
include the steps set out in section 23.

(3) A person conducting a business or undertaking at a workplace must
ensure that the agreed procedure for issue resolution at the
workplace—

(@) complies with subsection (2); and
(b) is set out in writing; and
(c) is communicated to all workers to whom the agreed procedure
applies.
Maximum penalty:
(@) in the case of an individual—$3 600; or
(b) in the case of a body corporate—$18 000.
Note Strict liability applies to each physical element of each offence under
this regulation, unless otherwise stated (see s 6A).
23 Default procedure—Act, s 81 (2)

(1) This section sets out the default procedure for issue resolution for
the purposes of the Act, section 81 (2) (Resolution of health and
safety issues).

(2) Any party to the issue may commence the procedure by informing
each other party—

(@) that there is an issue to be resolved; and
(b) the nature and scope of the issue.
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3)

(4)

()

(6)

()

(8)

©)

As soon as parties are informed of the issue, all parties must meet or
communicate with each other to attempt to resolve the issue.

The parties must have regard to all relevant matters including the
following:

(@) the degree and immediacy of risk to workers or other persons
affected by the issue;

(b) the number and location of workers and other persons affected
by the issue;

(c) the measures (both temporary and permanent) that must be
implemented to resolve the issue;

(d) who will be responsible for implementing the resolution
measures.

A party may, in resolving the issue, be assisted or represented by a
person nominated by the party.

If the issue is resolved, details of the issue and its resolution must be
set out in a written agreement if any party to the issue requests this.

Note Under the Act, parties to an issue include not only a person conducting
a business or undertaking, a worker and a health and safety
representative, but also representatives of these persons (see Act, s 80).

If a written agreement is prepared all parties to the issue must be
satisfied that the agreement reflects the resolution of the issue.

A copy of the written agreement must be given to—
(@) all parties to the issue; and

(b) if requested, to the health and safety committee for the
workplace.

To avoid doubt, nothing in this procedure prevents a worker from
bringing a work health and safety issue to the attention of the
worker’s health and safety representative.
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Part 2.3 Cessation of unsafe work
24 Continuity of engagement of worker—Act, s 88

For the purposes of the Act, section 88 (Continuity of engagement
of worker), the prescribed purposes are the assessment of eligibility
for, or the calculation of benefits for, any benefit or entitlement
associated with the worker’s engagement, including 1 or more of the
following:

(@) remuneration and promotion, as affected by seniority;

(b) superannuation benefits;

(c) leave entitlements;

(d) any entitlement to notice of termination of the engagement.
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Part 2.4 Workplace entry by WHS entry
permit-holders
25 Training requirements for WHS entry permits—Act, s 131
and s 133

(1) The prescribed training for the purposes of the Act, section 131
(Application for WHS entry permit) and section 133 (Eligibility
criteria), is training, that is provided or approved by the regulator, in
relation to the following:

(@) the right of entry requirements under the Act, part7
(Workplace entry by WHS entry permit-holders);

(b) the issue resolution requirements under the Act and this
regulation;

(c) the duties under, and the framework of, the Act and this
regulation;

(d) the requirements for the management of risks under the Act,
section 17 (Management of risks);

(e) the meaning of reasonably practicable as set out in the Act,
section 18 (What is reasonably practicable in ensuring health
and safety);

(f) the relationship between the Act and this regulation and the
Fair Work Act 2009 (Cwilth).

(2) The training must include providing the participant with information
about the availability of any guidance material published by the
regulator in relation to the Act and this regulation.

(3) For the purpose of approving training, the regulator may have regard
to any relevant matters including—

(@) the content and quality of the curriculum, including its
relevance to the powers and functions of a WHS permit-holder;
and
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26

27

(b) the qualifications, knowledge and experience of the person
who is to provide the training.

Note Under the Legislation Act, s 46, the power to approve training includes
a power to amend or repeal the approval.

Form of WHS entry permit
A WHS entry permit must include the following:

(@) the section of the Act under which the WHS entry permit is
issued;

(b) the full name of the WHS entry permit-holder;

(c) the name of the union that the WHS entry permit-holder
represents;

(d) a statement that the WHS entry permit-holder is entitled, while
the WHS entry permit is in force, to exercise the rights given to
the WHS entry permit-holder under the Act;

(e) the date of issue of the WHS entry permit;

(F) the expiry date for the WHS entry permit;

(g) the signature of the WHS entry permit-holder;
(h) any conditions on the WHS entry permit.

Notice of entry—general

A notice of entry under the Act, part 7 (Workplace entry by WHS
entry permit-holders) must—

(@) be written; and
(b) include the following:
(i) the full name of the WHS entry permit-holder;

(i) the name of the union that the WHS entry permit-holder
represents;
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(iii) the section of the Act under which the WHS entry
permit-holder is entering or proposing to enter the
workplace;

(iv) the name and address of the workplace entered or
proposed to be entered;

(v) the date of entry or proposed entry;

(vi) the additional information and other matters required
under section 28, section 29 or section 30 (as applicable).

28 Additional requirements—entry under Act, s 117—Act,
s 119

A notice of entry under the Act, section 119 (Notice of entry) in
relation to an entry under the Act, section 117 (Entry to inquire into
suspected contraventions) must also include the following:

(@) so far as is practicable, the particulars of the suspected
contravention to which the notice relates;

(b) adeclaration stating—

(i)

(i)

(i)

that the union is entitled to represent the industrial
interests of a worker who carries out work at the
workplace entered and is a member, or eligible to be a
member, of that union; and

the provision in the union’s rules that entitles the union to
represent the industrial interests of that worker; and

that the suspected contravention relates to, or affects, that
worker.

Note The Act, s 130 provides that a WHS entry permit-holder is not required
to disclose the name of any worker to the person conducting the
business or undertaking, and may do so only with the consent of the
worker.
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29 Additional requirements—entry under Act, s 120—Act,
s 120

A notice of entry under the Act, section 120 (Entry to inspect
employee records or information held by another person) in relation
to an entry under that section must also include the following:

(@) so far as is practicable, the particulars of the suspected
contravention to which the notice relates;

(b) a description of the employee records and other documents, or
of the classes of records and documents, directly relevant to the
suspected contravention, that are proposed to be inspected,

(c) adeclaration stating—

(i) that the union is entitled to represent the industrial
interests of a worker who is a member, or eligible to be a
member, of that union; and

(it) the provision in the union’s rules that entitles the union to
represent the industrial interests of that worker; and

(iii) that the suspected contravention relates to, or affects, that
worker; and

(iv) that the records and documents proposed to be inspected
relate to that contravention.

Note The Act, s 130 provides that a WHS entry permit-holder is not required
to disclose the name of any worker to the person conducting the
business or undertaking, and may do so only with the consent of the
worker.
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30

31

Additional requirements—entry under Act, s 121—Act,
s 122

A notice of entry under the Act, section 122 (Notice of entry) in
relation to an entry under the Act, section 121 (Entry to consult and
advise workers) must also include a declaration stating—

(@) that the union is entitled to represent the industrial interests of
a worker who carries out work at the workplace proposed to be
entered and is a member, or eligible to be a member, of that
union; and

(b) the provision in the union’s rules that entitles the union to
represent the industrial interests of that worker.

Note The Act, s 130 provides that a WHS entry permit-holder is not required
to disclose the name of any worker to the person conducting the
business or undertaking, and may do so only with the consent of the
worker.

Register of WHS entry permit-holders—Act, s 151

For the purposes of the Act, section 151 (Register of WHS entry
permit-holders), the regulator must publish on its website—

(@) an up-to-date register of WHS entry permit-holders; and

(b) the date on which the register was last updated.
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Section 32

Chapter 3 General risk and workplace
management

Part 3.1 Managing risks to health and
safety

32 Application—pt 3.1

This part applies to a person conducting a business or undertaking
who has a duty under this regulation to manage risks to health and
safety.

33 Specific requirements must be complied with

Any specific requirements under this regulation for the management
of risk must be complied with when implementing the requirements
of this part.

Examples

1 arequirement not to exceed an exposure standard

2 aduty to implement a specific control measure

3 aduty to assess risk

Note An example is part of the regulation, is not exhaustive and may extend,

but does not limit, the meaning of the provision in which it appears (see
Legislation Act, s 126 and s 132).

34 Duty to identify hazards

A duty holder, in managing risks to health and safety, must identify
reasonably foreseeable hazards that could give rise to risks to health
and safety.
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35 Managing risks to health and safety

A duty holder, in managing risks to health and safety, must—

(@) eliminate risks to health and safety so far as is reasonably

practicable; and

(b) if it is not reasonably practicable to eliminate risks to health

and safety—minimise those risks so far as is reasonably
practicable.
36 Hierarchy of control measures

(1) This section applies if it is not reasonably practicable for a duty
holder to eliminate risks to health and safety.

(2) A duty holder, in minimising risks to health and safety, must
implement risk control measures in accordance with this section.

(3) The duty holder must minimise risks, so far as is reasonably
practicable, by doing 1 or more of the following:

(@) substituting (wholly or partly) the hazard giving rise to the risk

with something that gives rise to a lesser risk;

(b) isolating the hazard from any person exposed to it;

(c) implementing engineering controls.

(4) If a risk then remains, the duty holder must minimise the remaining
risk, so far as is reasonably practicable, by implementing
administrative controls.

(5) If a risk then remains, the duty holder must minimise the remaining
risk, so far as is reasonably practicable, by ensuring the provision
and use of suitable personal protective equipment.

Note A combination of the controls set out in this section may be used to
minimise risks, so far as is reasonably practicable, if a single control is
not sufficient for the purpose.
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37

38
(1)

@)

Maintenance of control measures

A duty holder who implements a control measure to eliminate or
minimise risks to health and safety must ensure that the control
measure is, and is maintained so that it remains, effective, including
by ensuring that the control measure is and remains—

(@) fit for purpose; and
(b) suitable for the nature and duration of the work; and

(c) installed, set up and used correctly.

Review of control measures

A duty holder must review and, as necessary, revise control
measures implemented under this regulation so as to maintain, so far
as is reasonably practicable, a work environment that is without
risks to health or safety.

Without limiting subsection (1), the duty holder must review and, as
necessary, revise a control measure in the following circumstances:

(@) the control measure does not control the risk it was
implemented to control so far as is reasonably practicable;

Examples

1 the results of monitoring show that the control measure does not
control the risk

2 anotifiable incident occurs because of the risk
Note An example is part of the regulation, is not exhaustive and may

extend, but does not limit, the meaning of the provision in which
it appears (see Legislation Act, s 126 and s 132).

(b) before a change at the workplace that is likely to give rise to a
new or different risk to health or safety that the measure may
not effectively control;

(c) anew relevant hazard or risk is identified;
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(d) the results of consultation by the duty holder under the Act or
this regulation indicate that a review is necessary;

(e) a health and safety representative requests a review under
subsection (4).

(3) Without limiting subsection (2) (b), a change at the workplace

includes—

(@) a change to the workplace itself or any aspect of the work
environment; or

(b) achange to a system of work, a process or a procedure.

(4) A health and safety representative for workers at a workplace may

request a review of a control measure if the representative
reasonably believes that—

(@) a circumstance mentioned in subsection (2) (a), (b), (c) or (d)
affects or may affect the health and safety of a member of the
work group represented by the health and safety representative;
and

(b) the duty holder has not adequately reviewed the control
measure in response to the circumstance.
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Part 3

2 General workplace management

Division 3.2.1 Information, training and instruction

39

(1)

@)

3)

Provision of information, training and instruction—
Act, s 19

This section applies for the purposes of the Act, section 19 (Primary
duty of care) to a person conducting a business or undertaking.

The person must ensure that information, training and instruction
provided to a worker is suitable and adequate having regard to—

(@) the nature of the work carried out by the worker; and

(b) the nature of the risks associated with the work at the time the
information, training or instruction is provided; and

(c) the control measures implemented.

Maximum penalty:
(@) in the case of an individual—$6 000; or
(b) in the case of a body corporate—$30 000.

Note Strict liability applies to each physical element of each offence under
this regulation, unless otherwise stated (see s 6A).

The person must ensure, so far as is reasonably practicable, that the
information, training and instruction provided under this section is
provided in a way that is readily understandable by any person to
whom it is provided.

Maximum penalty:
(@) inthe case of an individual—$6 000; or
(b) in the case of a body corporate—$30 000.

Note Strict liability applies to each physical element of each offence under
this regulation, unless otherwise stated (see s 6A).
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Division 3.2.2 General working environment
40 Duty in relation to general workplace facilities

A person conducting a business or undertaking at a workplace must

ensure, so far as is reasonably practicable, the following:

(@) the layout of the workplace allows, and the workplace is
maintained so as to allow, for persons to enter and exit and to
move about without risk to health and safety, both under
normal working conditions and in an emergency;

(b) work areas have space for work to be carried out without risk
to health and safety;

(c) floors and other surfaces are designed, installed and maintained
to allow work to be carried out without risk to health and
safety;

(d) lighting enables—

(i) each worker to carry out work without risk to health and
safety; and
(i) persons to move within the workplace without risk to
health and safety; and
(iii) safe evacuation in an emergency;

(e) ventilation enables workers to carry out work without risk to
health and safety;

(F) workers carrying out work in extremes of heat or cold are able
to carry out work without risk to health and safety;
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